HOUSE BILL No. 6185
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HOUSE BILL No. 6185

June 13, 2002, Introduced by Reps. Pappageorge, Gosselin and George and referred to the
Committee on Local Government and Urban Policy.

A bill to anmend 1943 PA 183, entitled
"County zoning act,"
by anmendi ng sections 16b, 16c, 23, and 40 (MCL 125. 216b,
125. 216¢, 125.223, and 125.240), section 16b as anended by 1989
PA 246 and section 40 as anended by 2001 PA 178, and by addi ng
section 24b.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16b. (1) A county may provide in a zoning ordi nance
for special |land uses which shall be permtted in a zoning dis-
trict only after review and approval by either the zoning comm s-
sion, an official charged with adm nistering the ordi nance, or
the county board of conm ssioners, AS SPECIFIED IN THE

ORDI NANCE. The ordi nance shall specify all of the foll ow ng:
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(a) The special land uses and activities eligible for
approval consideration and the body or official charged with
review ng special |and uses and granting approval.

(b) The requirenents and standards upon whi ch deci sions on
requests for special |and use approval shall be based.

(c) The procedures and supporting materials required for
application, review, and approval.

(2) Upon receipt of an application for a special |and use
that requires a decision on discretionary grounds, 1 notice that
a request for special |and use approval has been received shal
be published in a newspaper that circulates in the county and
sent by mail or personal delivery to —the— ALL OF THE FOLLOW NG

(A) THE owners of property for which approval is being
consi dered. ——to—alH—persons

(B) EACH PERSON to whom | S ASSESSED real property —+s
assesset— within 300 feet of the boundary of the property —+
guest+om—and—to—the— THAT IS THE SUBJECT OF THE REQUEST.

(C THE occupants of all structures within 300 feet OF THE
BOUNDARY OF THE PROPERTY THAT | S THE SUBJECT OF THE REQUEST.

(D) I'F THE REQUEST CONCERNS A SI GN OR SI GN STRUCTURE, ALL OF
THE FOLLOW NG

(/) THE LEQ SLATI VE BODY OF THE CITY, VILLAGE, OR TOMNSHI P
VWHERE THE PROPERTY THAT | S THE SUBJECT OF THE REQUEST | S
LOCATED.

(i) THE LEGQ SLATI VE BODY OF ANY OTHER CI TY, VILLAGE, OR

TOMSH P WTH A BOUNDARY W THI N 1,500 FEET OF THE BOUNDARY OF THE

PROPERTY THAT IS THE SUBJECT OF THE REQUEST.
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(i) THE COUNTY BOARD OF COWM SSI ONERS OF EACH OTHER COUNTY
WHERE A CI TY, VILLAGE, OR TOMNNSHI P DESCRI BED | N SUBPARAGRAPH ( ii)
| S LOCATED

(3) The notice PROVIDED FOR I N SUBSECTION (2) shall be given
not less than 5 and not nore than 45 days before the date the
application will be considered. |If the nanme of the occupant is
not known, the term "occupant” may be used in making
notification. Notification need not be given to nore than 1
occupant of a structure, except that if a structure contains nore
than 1 dwelling unit or spatial area owned or |eased by different
i ndi vi dual s, partnerships, businesses, or organizations, 1 occu-
pant of each unit or spatial area shall receive notice. 1In the
case of a single structure containing nore than 4 dwelling units
or other spatial areas owned or |eased by different individuals,
part nershi ps, businesses, or organizations, notice nay be given
to the manager or owner of the structure, who shall be requested
to post the notice at the primary entrance to the structure. The
notice shall do all of the follow ng:

(a) Describe the nature of the special |and use request.

(b) Indicate the —geographire—areas—that—are—+nctuded—n
PROPERTY THAT IS THE SUBJECT OF the special |and use request.

(c) State when and where the special |and use request w |l
be consi der ed.

(d) Indicate when and where witten comrents will be

recei ved concerning the request.
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(e) Indicate that a public hearing on the special |and use
request may be requested by —a—property—owrer— El THER OR BOTH OF
THE FOLLOW NG, AS APPLI CABLE:

(i) AN OWNER OF PROPERTY or the occupant of a structure
| ocated within 300 feet of the boundary of the property —betng
constdered—+for—a—spectal—use— THAT | S THE SUBJECT OF THE
REQUEST.

(7)) |'F THE REQUEST CONCERNS A SI GN OR SI GN STRUCTURE, THE
ENTI TI ES LI STED I N SUBSECTI ON (2) (D).

(4) —3)— At the initiative of the body or official respon-

si bl e for approving special |and uses, upon the request of the

applicant for special |and use authorization ——or—tupon—the

constdered—+for—a—speciat—tand—use— OR A PERSON DESCRI BED I N SUB-
SECTION (3)(E), a public hearing —wthrnot+if+eat+on—as—+egured
: . : : Cat I I
vi-gded—+n—subseet+on—(2)— shall be held before a decision is made
on a special |and use request that is based on discretionary
grounds. NOTICE OF THE PUBLI C HEARI NG SHALL BE G VEN I N THE SAME
MANNER AS REQUI RED FOR NOTI CE OF A REQUEST FOR SPECI AL LAND USE
APPROVAL UNDER SUBSECTI ONS (2) AND (3). If the applicant or the
body or official responsible for approving special |and uses
requests a public hearing, only notification of the public hear-
i ng need be nade.

(5) A decision on a special |and use that is based on

di scretionary grounds shall not be nmade unless notification of
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t he request for special |and use approval, or notification of a
public hearing on a special |and use request, has been made as
required by this section.

(6) —4)— The body or official designated in the zoning
ordi nance to revi ew and approve special |and uses may deny or
approve, or approve with conditions, a request for special |and
use approval. The decision on a special |and use shall be incor-
porated in a statenment of conclusions relative to the speci al
| and use under consideration. —that—speetift+es— THE STATEMENT
SHALL SPECI FY the basis for the decision and any conditions

i nposed.
Sec. 16¢c. (1) —-Asdsetd—+nthts—secttor—ptanned—untt

estabH-sh— A COUNTY ZONI NG ORDI NANCE MAY | NCLUDE pl anned unit
devel opnment requirenents —+Ar—a—zonrtngordrrance—whiech— THAT

permt flexibility in the regulation of |and devel opment; encour -

age innovation in |land use and variety in design, |ayout, and
type of structures constructed; achieve econony and efficiency in
the use of |land, natural resources, energy, and the providing of
public services and utilities; encourage useful open space; and

provi de better housing, enploynment, and shopping opportunities
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particularly suited to the needs of the residents of the state.
The review and approval of a planned unit devel opment shall be
made by either the zoning conm ssion, an official charged with
adm ni stration of the ordinance, or the county board of
comm ssi oners, AS SPECI FIED I N THE ZONI NG ORDI NANCE

(2) 3)— Wthin a |land devel opnent project designated as a
pl anned unit devel opnent, regulations relating to the use of
| and, including, BUT NOT LIMTED TO, permtted uses, |ot sizes,
set backs, height limts, required facilities, buffers, open space
areas, and |land use density shall be determ ned +n—accordance
wHth— UNDER t he pl anned unit devel opnent regul ations specified in
the zoning ordinance. The planned unit devel opnent regul ations
need not be uniformw th regard to each type of |land use if equi-
tabl e procedures recogni zing due process principles and avoi di ng
arbitrary deci si ons —have—beern— ARE foll owed in making regul atory
deci si ons.

(3) 4)— The planned unit devel opnment regul ations
—estabt+shed— ADOPTED by a county shall specify ALL OF the
fol | ow ng:

(a) The body or official —whteh— WHO shall review and
approve planned unit devel opnent requests.

(b) The conditions —whieh— THAT create planned unit devel op-
ment eligibility, the persons and agencies involved in the review
process, and the requirenents and standards upon which applica-
ti ons —wH— SHALL be judged and approval granted.

(c) The procedures required for application, review, and

approval .
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(4) —5— Followi ng receipt of a request to approve a
pl anned unit devel opnent, the body or official charged in the
ordinance with the review and approval of planned unit devel op-
ments shall hold at |least 1 public hearing on the request. An
ordi nance nmay provide for 1 or nore preapplication conferences
bef ore subm ssion of a planned unit devel opnent request, and FOR
the subm ssion of prelimnary site plans before the public
hearing. Notification of the public hearing shall be given in
t he same manner as required by section —16b(3)—For—pubHechear—
rAgs—en— 16B(2) AND (3) FOR REQUESTS FOR special |and uses.
Wthin a reasonable tine followi ng the public hearing, the body
or official responsible for approving planned unit devel opnments
shal |l neet for final consideration of the request, and deny,
approve, or approve with conditions the request. The body or
official shall prepare a report stating its conclusions on the
request for a planned unit devel opnent, the basis for its deci-
sion, the decision, and conditions relating to an affirmative
deci si on. —Shottd—the—-ordinance—+reguire— THE DECI SI ON OF THAT
BODY OR OFFICIAL IS FI NAL UNLESS THE ZONI NG ORDI NANCE REQUI RES
THAT THE COUNTY BOARD OF COWM SSI ONERS AMEND THE ZONI NG ORDI NANCE
TO APPROVE OR APPROVE W TH CONDI TI ONS THE PLANNED UNI T DEVELOP-
MENT REQUEST. | F THE ORDI NANCE REQUI RES that the county board of
commi ssi oners anend the ordi nance to —aet—ef— APPROVE OR APPROVE
W TH CONDI TI ONS t he pl anned unit devel opnent request, —the— BOTH
OF THE FOLLOW NG APPLY:

(A) THE zoning comm ssion shall conduct the hearing as

requi red by section 9, and the report and docunents related to
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t he planned unit devel opnent request shall be transmtted to the

county board of comm ssioners for consideration in making a final

deci si on. —+H—an—arenrdrent—of—azortnRgordinrance—+s—regurred—by

(B) THE requirenents of this act for anendnent of a zoning
ordi nance shall be foll owed —Hewever— EXCEPT THAT t he hearing
and notice required by this subsection —shatH—beregarded—as
fuH++++ng— FULFILLS the public hearing and notice requirenments

of section 9.

(5) —H— Final approvals may be granted on each phase of

mul ti phased pl anned unit devel opment if each phase contains the
necessary conponents to —+fAsttre— ENSURE protection of natural
resources and the health, safety, and welfare of the users of the
pl anned unit devel opnent and the residents of the surroundi ng

ar ea.

(6) 8)y— In establishing planned unit devel opnent regul a-
tions, a county may incorporate by reference other —avartabte
and— appl i cabl e ordi nances or statutes —whieh— THAT regul ate | and
devel opment. The planned unit devel opment regul ati ons cont ai ned

in zoning ordinances shall encourage conpl enentary rel ati onshi ps
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9
bet ween zoning regul ati ons and other requirenents affecting the
devel opnment of | and.

Sec. 23. (1) The county board of zoning appeals shall fix a

reasonable tinme for the hearing of —the—appeal—antd—-givetue

net+ece—of—the—appeal—to—the—part+es— AN APPEAL UNDER SECTI ON 20
and decide the appeal within a reasonable tine. THE BOARD OF

ZONI NG APPEALS SHALL d VE NOTI CE OF THE APPEAL TO ALL OF THE FOL-
LOW NG AS APPLI CABLE:

(A) THE PARTI ES.

(B) IF THE APPEAL |'S FROM A DECI SI ON ON A SPECI AL LAND USE
REQUEST CONCERNI NG A SI GN OR SI GN STRUCTURE, ALL OF THE
FOLLOW NG

(/) THE LEQ SLATI VE BODY OF THE CITY, VILLAGE, OR TOMNSHI P
VWHERE THE PROPERTY THAT | S THE SUBJECT OF THE REQUEST | S
LOCATED.

(i) THE LEGQ SLATI VE BODY OF ANY OTHER CI TY, VILLAGE, OR
TOMSH P WTH A BOUNDARY W THI N 1, 500 FEET OF THE BOUNDARY OF THE
PROPERTY THAT IS THE SUBJECT OF THE REQUEST.

(i) THE COUNTY BOARD OF COWM SSI ONERS OF EACH OTHER COUNTY
VWHERE A CI TY, VILLAGE, OR TOMNNSHI P DESCRI BED | N SUBPARAGRAPH ( ii)
| S LOCATED.

(2) At the hearing, a party may appear in person or by the
agent or by attorney.

(3) The county board of zoning appeals may reverse or

affirm wholly or partly, or may nodify the order, requirenent,
deci sion, or determ nati on —as—+n—+ts—optnton—ought—to—berade—+n
the—premi-ses—and—to—that—end—shatH—have— APPEALED FROM FOR
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THAT PURPCSE, THE BOARD HAS all the powers of the officer or body
from whom t he appeal was taken and may issue or direct the issu-
ance of a permt.

(4) If there are practical difficulties or unnecessary hard-
ship in the way of carrying out the strict letter of the zoning
ordi nance, the county board of zoning appeals, in passing upon
appeals, may vary or nodify any of its rules or provisions so
that the spirit of the ordinance shall be observed, public safety
secured, and substantial justice done.

(5) —2y— The county board of zoning appeal s may i npose con-
ditions with an affirmative deci sion, pursuant to section
16d(2). The decision of the county board of zoning appeals
—shatHt+—be— IS final. However, a person having an interest
affected by the zoning ordinance has the right to appeal to the
circuit court. Upon appeal, the circuit court shall reviewthe
record and decision of the county board of zoning appeals to
insure that the decision neets the follow ng requirenents:

(a) Conplies with the state constitution of 1963 and the
| aws of this state.

(b) I's based upon proper procedure.

(c) I's supported by conpetent, material, and substanti al
evi dence on the record.

(d) Represents the reasonabl e exercise of discretion granted
by law to the county board of zoning appeals.

(6) 3)— If the court finds the record of the county board
of zoning appeal s i nadequate to nmake the review required by this

section, or that there is additional evidence —whieh— THAT is
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material and with good reason was not presented to the county
board of zoning appeals, the court shall order further proceed-
i ngs before the county board of zoning appeals on conditions
—whteh— THAT the court considers proper. The county board of
zoni ng appeals may nodify its findings and decision as a result
of the new proceedings, or may affirmits original decision. The
suppl enentary record and decision shall be filed with the court.

(7) 4)— As a result of the review required by this sec-
tion, the court may affirm reverse, or nodify the decision of
the county board of zoning appeals.

SEC. 24B. |F A COUNTY IS A PARTY IN A JUDI Cl AL ACTION ARI S-
I NG FROM I TS DECI SI ON ON A SPECI AL LAND USE REQUEST CONCERNI NG A
SIGN OR SI GN STRUCTURE, ANY OF THE FOLLOW NG MAY | NTERVENE I N THE
ACTI ON W TH THE APPROVAL OF THE COUNTY BOARD OF COWM SSI ONERS OF
THAT COUNTY OR UNDER ANY OTHER Cl RCUMSTANCES PROVI DED BY LAW OR
THE M CHI GAN COURT RULES:

(A THE CTY, VILLAGE, OR TOMWNSH P WHERE THE PROPERTY THAT
| S THE SUBJECT OF THE ACTION | S LOCATED.

(B) ANY OTHER CI TY, VILLAGE, OR TOMNNSHI P W TH A BOUNDARY
WTHI N 1,500 FEET OF THE BOUNDARY OF THE PROPERTY THAT IS THE
SUBJECT OF THE ACTI ON

(© EACH OTHER COUNTY WHERE A CITY, VILLAGE, OR TOMNSH P
DESCRI BED I N SUBDI VI SION (B) |I'S LOCATED.

Sec. 40. (1) As used in this act:

(a) "Agricultural land" neans substantially undevel oped | and
devoted to the production of plants and animals useful to humans,

i ncluding forage and sod crops; grains, feed crops, and field
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crops; dairy products; poultry and poultry products; |ivestock,
i ncludi ng breeding and grazing of cattle, swine, and simlar ani-
mal s; berries; herbs; flowers; seeds; grasses; nursery stock;
fruits; vegetables; Christmas trees; and other simlar uses and
activities.

(b) "Airport"” means an airport licensed by the M chigan
departnment of transportation, bureau of aeronautics under section
86 of the aeronautics code of the state of M chigan, 1945 PA 327,
MCL 259. 86.

(c) "Airport approach plan" neans a plan, or an anendnment to
a plan, adopted under section 12 of the airport zoning act, 1950
(Ex Sess) PA 23, MCL 259.442, and filed with the county zoning
conm ssi on under section 151 of the aeronautics code of the state
of M chigan, 1945 PA 327, MCL 259. 151.

(d) "Airport layout plan" neans a plan, or an anendnent to a
pl an, that shows current or proposed |ayout of an airport, that
is approved by the M chigan aeronautics conm ssion, and that is
filed with the county zoning comm ssion under section 151 of the
aeronautics code of the state of M chigan, 1945 PA 327,

MCL 259. 151.

(e) "Airport manager"” nmeans that termas defined in section
—216— 2 of the aeronautics code of the state of M chigan, 1945
PA 327, MCL —259-16— 259. 2.

(f) "Airport zoning regul ati ons" neans airport zoning regu-
| ati ons under the airport zoning act, 1950 (Ex Sess) PA 23,

MCL 259.431 to 259.465, for an airport hazard area that lies in
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whol e or part in the area affected by a zoning ordi nance under
this act.

(g) "Conservation easenent” neans that termas defined in
section 2140 of the natural resources and environnmental protec-
tion act, 1994 PA 451, MCL 324.2140.

(h) "Devel opnment rights” means the rights to develop land to
the maxi mumintensity of devel opnent authorized by | aw

(i) "Devel opnent rights ordi nance" neans an ordi nance, which
may conprise part of a zoning ordi nance, adopted under
section 31.

(j) "Geenway" neans a contiguous or |inear open space,
including habitats, wildlife corridors, and trails, that l|ink
parks, nature reserves, cultural features, or historic sites with
each other, for recreation and conservation purposes.

(k) "Intensity of devel opnent” neans the height, bulk, area,
density, setback, use, and other simlar characteristics of
devel opnent .

() "Oher eligible | and" nmeans | and that has a conmon prop-
erty line with agricultural |and from which devel opnent rights
have been purchased and that is not divided fromthat agricul -
tural land by a state or federal |imted access highway.

(m "PDR programt neans a program under section 32 for the
purchase of devel opnment rights by a county.

(N) "PLANNED UNI T DEVELOPMENT" | NCLUDES CLUSTER ZONI NG,
PLANNED DEVELOPMENT, COVMUNITY UNI T PLAN, PLANNED RESI DENTI AL
DEVELOPMENT, AND OTHER TERM NOLOGY DENOTI NG ZONI NG REQUI REMENTS
DESI GNED TO ACCOWMPLI SH THE OBJECTI VES OF THE ZONI NG ORDI NANCE
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THROUGH A LAND DEVELOPMENT PROJECT REVI EW PROCESS BASED ON THE
APPLI CATI ON OF SI TE PLANNI NG CRI TERI A TO ACHI EVE | NTEGRATI ON OF A
PROPOSED LAND DEVELOPMENT PRQJIECT W TH THE CHARACTERI STI CS OF THE
PRQIECT AREA.

(O "SIGN'" AND "SI GN STRUCTURE" MEAN THOSE TERMS AS DEFI NED
IN SECTION 2 OF THE H GAWAY ADVERTI SI NG ACT OF 1972, 1972 PA 106,
MCL 252. 302.

(P) —m)— "Undevel oped state" neans a natural state preserv-
ing natural resources, natural features, or scenic or wooded con-
ditions; agricultural use; open space; or a simlar use or
condition. Land in an undevel oped state does not include a golf
course but may include a recreational trail, picnic area,
children's play area, greenway, or |inear park. Land in an unde-
vel oped state may be, but is not required to be, dedicated to the
use of the public.

(2) This act shall be known and may be cited as the "county

zoni ng act".
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