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HOUSE BILL No. 6192

HOUSE BILL No. 6192

June 13, 2002, Introduced by Reps. Bishop, Raczkowski, Koetje, Woronchak, Gilbert and
Kowall and referred to the Committee on Criminal Justice.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 360b.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 360B. (1) A PERSON SHALL NOT USE A SCANNI NG DEVI CE TO
ACCESS, READ, OBTAIN, MEMORI ZE, OR STORE, TEMPORARI LY OR PER-
MANENTLY, | NFORMATI ON ENCODED ON THE MAGNETI C STRIP OR STRI PE OF
A PAYMENT CARD W THOUT THE PERM SSI ON OF THE AUTHORI ZED USER OF
THE PAYMENT CARD AND W TH THE | NTENT TO DEFRAUD THE AUTHORI ZED
USER, THE | SSUER OF THE AUTHORI ZED USER S PAYMENT CARD, OR A
MERCHANT.

(2) A PERSON SHALL NOT USE A REENCODER TO PLACE | NFORVMATI ON
ENCODED ON THE MAGNETI C STRIP OR STRI PE OF A PAYMENT CARD ONTO
THE MAGNETI C STRIP OR STRI PE OF A DI FFERENT CARD W THOUT THE
PERM SSI ON OF THE AUTHORI ZED USER OF THE CARD FROM WHI CH THE
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| NFORMATI ON | S BEI NG REENCODED AND W TH THE | NTENT TO DEFRAUD THE
AUTHORI ZED USER, THE | SSUER OF THE AUTHORI ZED USER S PAYMENT
CARD, OR A MERCHANT.

(3) A PERSON WHO VI OLATES SUBSECTION (1) OR (2) IS GUILTY OF
A FELONY PUNI SHABLE AS FOLLOWS:

(A) BY | MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR A FI NE OF
NOT MORE THAN $500. 00, OR BOTH.

(B) | F THE PERSON HAS A PRI OR CONVI CTI ON FOR VI OLATI NG SUB-
SECTION (1) OR (2), BY I MPRI SONVENT FOR NOT MORE THAN 4 YEARS OR
A FINE OF NOT MORE THAN $1, 000.00, OR BOTH.

(4) AS USED IN THI' S SECTI ON:

(A) "MERCHANT" MEANS AN OANER OR OPERATOR OF A RETAIL MER-
CANTI LE ESTABLI SHVENT OR AN AGENT, EMPLOYEE, LESSEE, CONSI GNEE,
OFFI CER, DI RECTOR, FRANCHI SEE, OR | NDEPENDENT CONTRACTOR OF THE
OMER OR OPERATOR, WHO RECEI VES 1 OR MORE OF THE FOLLOW NG FROM
AN AUTHORI ZED USER OF A PAYMENT CARD, OR SOMEONE HE OR SHE
BELI EVES | S AN AUTHORI ZED USER OF A PAYMENT CARD, AS THE | NSTRU-
MENT FOR OBTAI NI NG, PURCHASI NG, OR RECEI VI NG GOODS, SERVI CES,
MONEY, OR ANYTHI NG OF VALUE:

(i) A PAYMENT CARD, OR WHAT HE OR SHE BELI EVES TO BE A PAY-
MENT CARD.

(ii) | NFORMATI ON FROM A PAYMENT CARD, OR WHAT HE OR SHE
BELI EVES TO BE | NFORMATI ON FROM A PAYMENT CARD.

(B) "PAYMENT CARD' MEANS A CREDI T CARD, CHARGE CARD, DEBIT
CARD, OR ANY OTHER CARD THAT IS | SSUED TO AN AUTHORI ZED USER AND
THAT ALLOAB THE USER TO OBTAIN, PURCHASE, OR RECEl VE GOODS,

SERVI CES, MONEY, OR ANYTHI NG OF VALUE FROM A MERCHANT.
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(©) "REENCODER' MEANS AN ELECTRONI C DEVI CE THAT PLACES
ENCODED | NFORVATI ON FROM THE MAGNETI C STRIP OR STRI PE OF A PAY-
MENT CARD ONTO THE MAGNETI C STRIP OR STRI PE OF A DI FFERENT PAY-
MENT CARD

(D) "SCANNI NG DEVI CE" MEANS A SCANNER, READER, OR OTHER
ELECTRONI C DEVI CE THAT IS USED TO ACCESS, READ, SCAN, OBTAI N
MEMORI ZE, OR STORE, TEMPORARI LY OR PERMVANENTLY, | NFORVATI ON
ENCODED ON THE MAGNETI C STRI P OR STRI PE OF A PAYMENT CARD.
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