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HOUSE BILL No. 6211

June 18, 2002, Introduced by Reps. Kooiman, Pappageorge, Newell, Meyer, Voorhees,
Vander Veen, Kowall, Bishop, Hart, Pestka, Stewart, Kolb and DeWeese and referred to the
Committee on Land Use and Environment.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by anendi ng section 11525 (MCL 324.11525), as anended by 1996
PA 506, and by addi ng sections 11532a and 11532b; and to repeal
acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11525. (1) The owner or operator of a landfill shal
establish and nmaintain a perpetual care fund for a period of 30
years after final closure of the landfill as specified in this
section. A perpetual care fund may be established as a trust or
an escrow account and may be used to denonstrate financial assur-
ance for type Il landfills under section 11523 and
section 11523a.

(2) Except as otherwi se provided in this section, the owner
or operator of a landfill shall deposit into his or her perpetua
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care fund 75 cents for each ton or portion of a ton or 25 cents
for each cubic yard or portion of a cubic yard of solid waste
that is disposed of in the landfill after June 17, 1990. The
deposits shall be made not |ess than sem annually until the fund
reaches the maxi mumrequired fund anount. As of July 1, 1996,
t he maxi mum required fund amount is $1, 156, 000. 00. Thi s anount
shall be annually adjusted for inflation and rounded to the near-
est thousand. The departnent shall adjust the maxi mum required
fund anobunt for inflation annually by nultiplying the amunt by
an inflation factor derived fromthe nost recent bureau of recla-
mati on conposite index published by the United States departnent
of commerce or another index nore representative of the costs of
cl osure and postclosure nonitoring and mai nt enance as determ ned
appropriate by the departnent.

(3) The owner or operator of a landfill that is used for the
di sposal of the followng materials shall deposit into the per-
petual care fund 7.5 cents for each ton or cubic yard or portion
of a ton or cubic yard of the following materials that are dis-
posed of in the landfill after June 17, 1990:

(a) Coal or wood ash that is disposed of in a landfill that
is used only for the disposal of coal or wood ash, or that is
permanently segregated in a landfill.

(b) Wastewater treatnent sludge or sedinments fromwood pulp
or paper producing industries that is disposed of in a |andfil
that is used only for the disposal of wastewater treatnent sludge
and sedi nents from wood pul p or paper producing industries, or

that is permanently segregated in a landfill.
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(c) Foundry sand or other material that is approved by the
departnent for use as daily cover at an operating landfill, that
is disposed of in a landfill that is used only for the disposal
of foundry sand, or that is permanently segregated in a
[andfill.

(4) The owner or operator of a landfill that is used only
for the disposal of a mxture of 2 or nore of the materials
described in subsection (3)(a) to (c) or in which a mxture of 2
or nore of these materials are permanently segregated shal
deposit into the perpetual care fund 7.5 cents for each ton or
cubic yard or portion of a ton or cubic yard of these materials
that are disposed of in the landfill after July 1, 1996.

(5) Money is not required to be deposited into a perpetual
care fund for materials that are regul ated under part 631.

(6) The owner or operator of a landfill may contribute addi -
tional amounts into the perpetual care fund at his or her
di scretion.

(7) The custodi an of a perpetual care fund shall be a bank
or other financial institution that has the authority to act as a
cust odi an and whose account operations are regul ated and exam ned
by a federal or state agency. Until the perpetual care fund

reaches the maxi mumrequired fund anmount, the custodi an of a per-

petual care fund shall credit interest and earnings of the per-

petual care fund to the perpetual care fund. -—Hewever—upon—the
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the—perpetuvat—care—fund—was—estabttshet— After the perpetual

care fund reaches the maxi numrequired fund anount, interest and
earnings shall be distributed as directed by the owner or
operator. The agreement governing the operation of the perpetual
care fund shall be executed on a formconsistent with this part
as prepared by the departnent. The custodian nmay be conpensated
fromthe fund for reasonable fees and costs incurred for his or
her responsibilities as custodian. The custodi an of a perpetual
care fund shall annually make an accounting to the departnent
within 30 days followng the close of the state fiscal year.

(8) The custodian of a perpetual care fund shall not dis-
burse any funds to the owner or operator of a landfill for the
pur poses of the perpetual care fund except upon the prior witten
approval of the departnent. However, the custodian shall ensure
the filing of all required tax returns for which the perpetual
care fund is liable and shall disburse funds to pay |awfully due

taxes owed by the perpetual care fund w thout perm ssion of the

depart nent. ——ant—rray—dtsburse—t+nterest—antd—earntngs—of—theper—

rstrat+on—fee—as—provided—+n—subsect+on—+— The owner or opera-

tor of the landfill shall provide notice of requests for dis-

bursenent and deni als and approvals to the custodian of the per-
petual care fund. Requests for disbursenent froma perpetual
care fund shall be submitted not nore frequently than

sem annual ly. The owner or operator of a landfill may request

di sbursenent of funds from a perpetual care fund whenever the
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amount of noney in the fund exceeds the maxi numrequired fund
amount specified in subsection (2). The department shall approve
t he di sbursenent provided the total anmount of financial assurance
mai nt ai ned neets the requirenents of sections 11523 and 11523a.
As used in this subsection, "maximumrequired fund anount™
nmeans:

(a) For those landfills containing only those materials
specified in subsection (3), an anmbunt equal to 1/2 of the maxi-
mum requi red fund anmount specified in subsection (2).

(b) For all other landfills, an anpbunt equal to the maxi nmum
requi red fund anmount specified in subsection (2).

(9) If the owner or operator of a landfill refuses or fails
to conduct closure, postclosure nonitoring and mai nt enance, or
corrective action as necessary to protect the public health,
safety, or welfare, or the environnment or fails to request the
di sbursenent of noney from a perpetual care fund when necessary

to protect the public health, safety, or welfare, or the environ-

tstratton—fee—tduethe—departrent—under—thts—part— within 90 days

of the request, then the departnent may require the di sbursenent

of nmoney from the perpetual care fund and may expend the noney
for closure, postclosure nonitoring and mai nt enance, and correc-
tive action, as necessary. The departnment nay assess a perpetual
care fund for admnistrative costs associated with actions taken
under this subsection.

(10) Upon approval by the department of a request to

term nate financial assurance for a landfill under section
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11525b, any noney in the perpetual care fund for that |andfil
shal | be disbursed by the custodian to the owner of the |andfil

unl ess a contract between the owner and the operator of the |and-

fill provides otherw se.

(11) The owner of a landfill shall provide notice to the
cust odi an of the perpetual care fund for that landfill if there
is a change of ownership of the landfill. The custodi an shal
mai ntain records of ownership of a landfill during the tinme in

whi ch a perpetual care fund is established.

(12) This section does not relieve an owner or operator of a
andfill of any liability that he or she may have under this part
or as otherw se provided by |aw.

(13) This section does not create a cause of action at |aw
or in equity against a custodian of a perpetual care fund ot her
than for errors or omssions related to investnents, accountings,
di sbursenents, filings of required tax returns, and mai ntenance
of records required by this section or the applicable perpetual
care fund.

(14) As used in this section, "custodian" neans the trustee
or escrow agent of a perpetual care fund.

SEC. 11532A. (1) A SOLI D WASTE DI SPOCSAL SURCHARGE OF $3. 00
| S ASSESSED FOR EACH TON OF SOLI D WASTE THAT IS DI SPOSED OF IN A
LANDFI LL.

(2) THE OANER OR OPERATOR OF A LANDFILL SHALL FORWARD SOLI D
WASTE DI SPOSAL SURCHARGES UNDER THI'S SECTI ON TO THE STATE TREA-
SURER FOR DEPOCSI T | NTO THE WASTE DI VERSI ON FUND CREATED I N
SECTI ON 11532B
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SEC. 11532B. (1) THE WASTE DI VERSI ON FUND | S CREATED W THI N
THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECElI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPOSI T | NTO THE WASTE DI VERSI ON FUND. THE
STATE TREASURER SHALL DI RECT THE | NVESTMENT OF THE WASTE DI VER-
SION FUND. THE STATE TREASURER SHALL CREDI T TO THE WASTE DI VER-
SI ON FUND | NTEREST AND EARNI NGS FROM FUND | NVESTMENTS.

(3) MONEY I N THE WASTE DI VERSI ON FUND AT THE CLOSE OF THE
FI SCAL YEAR SHALL REMAIN IN THE FUND AND SHALL NOT LAPSE TO THE
GENERAL FUND.

(4) THE DEPARTMENT, UPON APPROPRI ATI ON, SHALL ANNUALLY
EXPEND MONEY | N THE WASTE DI VERSI ON FUND AS FOLLOWE:

(A) NOTr MORE THAN $1, 200, 000. 00 FOR THE | MPLEMENTATI ON OF
TH S PART.

(B) MONEY NOT EXPENDED UNDER SUBDI VI SI ON (A) SHALL BE
EXPENDED AS FOLLOWSE:

(i) ONE THI RD FOR RECYCLI NG PROGRAM GRANTS TO LOCAL UNI TS OF
GOVERNMVENT FOR NEW PROGRAMS THAT | NCREASE RECYCLI NG PARTI CI PATI ON
W TH N LOCAL UNI TS OF GOVERNMENT.

(i) ONE THI RD FOR RECYCLI NG | NCENTI VE GRANTS TO NONGOVERN-
MENTAL ENTI TI ES THAT HAVE ESTABLI SHED PARTNERSHI PS W TH LOCAL
UNI TS OF GOVERNMENT TO EXPAND RECYCLI NG PARTI Cl PATI ON.

(i) ONE THI RD FOR RECYCLI NG | NNOVATI ON GRANTS FOR PRQJIECTS
THAT EXPAND MARKETS FOR RECYCLABLE MATERI ALS.

(5) THE DEPARTMENT SHALL PROVI DE FOR THE DI STRI BUTI ON OF
GRANTS UNDER SUBSECTI ON (4).
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1 Enacting section 1. Section 11525a of the natural resources
2 and environmental protection act, 1994 PA 451, MCL 324.11525a, is

3 repeal ed.
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