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HOUSE BILL No. 6244

July 3, 2002, Introduced by Reps. LaSata, Adamini, Sheltrown, Howell, Bishop, Bradstreet,

Neumann and Waters and referred to the Committee on Conservation and Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by anmendi ng section 82126 (MCL 324.82126), as anended by 1998 PA
30.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 82126. (1) A person shall not operate a snowrpbil e
under any of the follow ng circunstances:

(a) At arate of speed greater than is reasonable and proper
havi ng due regard for conditions then existing.

(b) I'n a forest nursery, planting area, or ON public |ands
posted or reasonably identifiable as an area of forest reproduc-
ti on when growi ng stock may be damaged or posted or reasonably
identifiable as a natural dedicated area that is in zone 2 or

zone 3.
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(c) On the frozen surface of public waters —wthia— AS
FOLLOWS

(/) WTHIN 100 feet of a person, including a skater, WHO I S
not in or upon a snowmbile. —er—wthin

(i) WTHI N 100 feet of a fishing shanty or shelter except
at the mninmum speed required to maintain forward novenent of the
snowmobi | e. —ef—of

(7i) ON an area —whieh— THAT has been cl eared of snow for
skating purposes unless the area is necessary for access to the
public water.

(d) Wthout a nuffler in good working order and in constant
operation from which noise em ssion at 50 feet at right angles
fromthe vehicle path under full throttle does not exceed 86 DBA
deci bels on the "a" scale, on a sound neter having characteris-
tics defined by American standards association Sl1, 4-1966
"general purpose sound neter". —A— HOAEVER, NO SE EM SSI ON FROM
A snownpbi | e manufactured after July 1, 1977, and sold or offered
for sale in this state shall not exceed 78 decibels of sound
pressure at 50 feet as nmeasured under the 1974 society of autono-
bil e engi neers code J-192a. This subdivision does not apply to a
snownobil e that is being used in an organized race on a course
which is used solely for racing.

(e) Wthin 100 feet of a dwelling between 12 m dnight and 6
a.m, at a speed greater than the mninumrequired to naintain
forward novenent of the snowrpbile.

(f) I'n an area on which public hunting is permtted during

the regul ar Novenber firearm deer season from7 a.m to 11
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a.m and from2 p.m to 5 p.m, except —dgur+fAg— UNDER 1 OR MORE
OF THE FOLLOW NG CI RCUMSTANCES:

(i) DURI NG an emergency. ——fof

(ii)) FOR | aw enforcenent purposes. ——to

(i) TO go to and froma pernmanent residence or a hunting
canp ot herw se inaccessible by a conventional wheeled vehicle. —
or—for

(iv) FOR the conduct of necessary work functions invol ving
| and and tinber survey, comunication and transm ssion |line
patrol, and tinber harvest operations. ——of—of

(v) ON the person's own property or property under the
person's control or as an invited guest.

(g) Wiile transporting on the snowrobile a bow, unless
unstrung or encased, or a firearm unless unloaded in both barrel
and magazi ne and securely encased.

(h) On or across a cenetery or burial ground.

(i) Wthin 100 feet of a slide, ski, or skating area except
when traveling on a country road right-of-way pursuant to section
82119 or a snownobile trail that is designated and funded by the
departnment. A snowmobile may enter such an area for the purpose
of servicing the area or for nedical energencies.

(j) On arailroad or railroad right-of-way. This prohibi-
ti on —shatHt— DOES not apply to railroad personnel, public utility
personnel, | aw enforcenent personnel while in the performance of
their duties, and persons using a snowmbile trail |ocated on or
along a railroad right-of-way, or an at-grade snowrobile trai

crossing of a railroad right-of-way, —whiteh— THAT has been
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expressly approved in witing by the owner of the right-of-way
and each railroad conpany using the tracks and —whieh— THAT neets
the conditions inposed in subsections (2) and (3). A snowrbile
trail or an at-grade snowmbile trail crossing shall not be con-
structed on a right-of-way designated by the federal governnent
as a high-speed rail corridor.

(2) A snownobile trail shall be constructed, operated, and
mai nt ai ned by a person other than the person owning the railroad
right-of-way and the person operating the railroad, except —#
the—ecase—of— THAT an at-grade snownmbile trail crossing of a
rail road right-of-way —whieh— shall be constructed and mai ntai ned
by the person operating the railroad at the sole cost and expense
of the —persons— PERSON operating the trail connected by the
crossing, pursuant to ternms of a | ease agreenment under which the
person operating the trail agrees to do all of the foll ow ng:

(a) Indemify the person owning the railroad right-of-way
and the person operating the railroad against any clains associ -
ated with, —ef— arising from or incidental to the construction,
mai nt enance, operation, and use of the trail or at-grade snowno-
bile trail crossing.

(b) Provide liability insurance in the anount of
$2, 000, 000. 00 nami ng the person owning the railroad right-of-way
and the person operating the railroad as naned insureds.

(c) Meet any other obligations or provisions considered
appropriate by the person owning the railroad right-of-way or the
person operating the railroad including, but not limted to, the

paynment of rent that the person owning the railroad right-of-way
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or the person operating the railroad is authorized to charge
under this part and the neeting of all construction, operating,
and mai nt enance conditions inposed by the person owning the rail -
road right-of-way and the person operating the railroad regarding
t he snownobile trail

(3) —Fhe— A snowmbile trail shall be clearly demarcated by
si gni ng —whteh—shat+—be— constructed and mai ntai ned at the sole
cost and expense of the grant program sponsor. ——ant——shat
oeetpy— THE SI GNI NG SHALL BE PLACED AT the outer edge of the
railroad right-of-way, as far fromthe edge of the railroad
tracks as possible, but —+Arany—€tase— not closer than 20 feet
fromthe edge of the railroad tracks unless topography or other
natural or manmade features require the trail tolie within 20
feet of the edge of —these— THE railroad tracks. The at-grade
snowmbi l e trail crossing of a railroad right-of-way shall be
aligned at 90 degrees or as close to 90 degrees as possible to
the railroad track being crossed, and shall be |ocated where
approach grades to the crossing are m ninal and where the vision
of a person operating a snowmbile will be unobstructed as he or
she approaches the railroad tracks. The design of the SNOAMOBI LE
trail, including the location of signing, shall be included upon
pl an sheets by the person constructing, operating, and maintain-
ing the trail, and shall be approved in witing by the person
owni ng the right-of-way and the person operating the railroad.
Si gning shall conformto specifications issued by the departnent

to its snownobile trail grant program sponsors.
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(4) Notwi thstandi ng section 82101, —fer—purpoeses—of— AS USED
IN this section, "operate" nmeans to cause to function, run, or
manage.

(5) A person shall not alter, deface, danmage, or renobve a
snownobil e trail sign or control device.

(6) Each person who participates in the sport of snownpbil -
ing accepts the risks associated with that sport insofar as the
dangers are obvious and inherent. Those risks include, but are
not limted to, injuries to persons or property that can result
fromvariations in terrain; surface or subsurface snow or ice
conditions; bare spots; rocks, trees, and other forns of natural
grow h or debris; or collisions wth signs, fences, or other
snownobi | es or snow groom ng equi pment. THOSE RI SKS DO NOT
| NCLUDE | NJURI ES TO PERSONS OR PROPERTY THAT CAN RESULT FROM THE
USE OF A SNOAMOBI LE BY ANOTHER PERSON I N A CARELESS OR NEGLI GENT
MANNER LI KELY TO ENDANGER PERSON OR PROPERTY. When a snownpbil e
is operated in the vicinity of a railroad right-of-way, each
person who participates in the sport of snowmbiling additionally
assunes risks including, but not limted to, entanglenment with
tracks, swtches, and ties and collisions with trains and ot her

equi prent and facilities.
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