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HOUSE BILL No. 6255

HOUSE BILL No. 6255

August 13, 2002, Introduced by Rep. Richner and referred to the Committee on Agriculture
and Resource Management.

A bill to anmend 1956 PA 40, entitled
"The drain code of 1956,"
by anmendi ng sections 514 and 530 (MCL 280.514 and 280.530).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 514. (1) —Fhere—+s—hereby— A DRAINAGE BOARD | S created

for each project petitioned for under —theprovistons—of— this
chapter. —a— THE drai nage board —+e6— SHALL consist of ALL OF

t he FOLLON NG AS APPLI CABLE:

(A) THE director of THE DEPARTMENT OF agricul ture. —and

(B) FOR EACH COUNTY | NCLUDED I N THE PRELI M NARY FI NDI NG OF
THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE UNDER SECTI ON 517,
the drain comm ssioner. —-eof—each—county—itnvotved—in—the
project—

(© IF A COUNTY I NCLUDED I N THE PRELI M NARY FI NDI NG OF THE
DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE UNDER SECTION 517 IS A
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COUNTY DESCRI BED I N SECTI ON 21A, I N VWH CH THE POAERS AND DUTI ES
OF A DRAIN COW SSI ONER ARE PERFORMED BY A PERSON OR PERSONS DES-
| GNATED | N ACCORDANCE W TH THE COUNTY' S CHARTER, AND | F PUBLIC
CORPORATI ONS | N THAT COUNTY ARE ASSESSED OR, FOR A NEW PRQJECT,
W LL BE ASSESSED 90% OR MORE OF THE COST OF THE PRQJECT, A MEMBER
OF THE GOVERNI NG BODY OF EACH PUBLI C CORPORATI ON I N THAT COUNTY
THAT | S OR WLL BE ASSESSED FOR 30% OR MORE OF THE COST OF THE
PRQJECT. THE MEMBER SHALL BE APPO NTED BY A VOTE OF THE GOVERN-
| NG BODY OF THE PUBLI C CORPORATI ON. FOR DRAINS FOR WHI CH THE
FI NAL ORDER OF APPORTI ONVENT UNDER SECTI ON 521 | S | SSUED AFTER
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBDI VI -
SI O\, THE DETERM NATI ON WHETHER A PUBLI C CORPCRATI ON | S ENTI TLED
TO APPO NT A MEMBER OF THE DRAI NAGE BOARD UNDER THI S SUBDI VI SI ON
SHALL I NI TIALLY BE MADE BY THE DI RECTOR OF THE DEPARTMENT OF
ACRI CULTURE AFTER THE PETI TI ON FOR THE PRQJECT | S FILED. FOR ALL
DRAI NS FOR WHI CH A FI NAL ORDER OF APPORTI ONMVENT HAS BEEN | SSUED
THE DETERM NATI ON WHETHER A PUBLI C CORPORATI ON IS ENTI TLED TO BE
REPRESENTED BY A MEMBER UNDER THI S SUBDI VI SI ON SHALL BE BASED ON
THE FI NAL ORDER OF APPORTI ONMENT.  NOTW THSTANDI NG SECTI ON 511
AS USED IN THI' S SUBDI VI SI ON, "PUBLI C CORPORATI ON' MEANS A CI TY,
VI LLAGE, TOMSHI P, METROPOLI TAN DI STRI CT, OR AUTHORI TY CREATED BY
OR PURSUANT TO STATE STATUTE, LOCATED ENTI RELY W THI N 1 COUNTY.

(2) The director of THE DEPARTMENT OF agriculture shall be
t he —ehatrwan—of—saird— CHAl RPERSON OF THE DRAI NAGE board. —Sai¢
THE DRAI NAGE board shall select 1 of its nenbers as secretary.

(3) THE DRAI NAGE BOARD MAY PROVI DE COVPENSATI ON, M LEAGE
AND EXPENSES FOR A PERSON SERVI NG ON THE DRAI NAGE BOARD UNDER
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SUBSECTION (1) (C). HOWEVER, ANY COVPENSATI ON SHALL NOT EXCEED
$25. 00 PER DI EM EXCLUDI NG M LEAGE AND EXPENSES, FOR ATTENDI NG
DRAI NAGE BOARD MEETI NGS

Sec. 530. (1) The drainage board for each project shal
continue in existence with —steh— changes in personnel —as—shat
THAT result from changes in the —eff+ees— OFFI CE of director of
THE DEPARTMENT OF agricul ture —antg—dratn—ecommsstonrers— OR IN THE
OFFI CE OF DRAI N COWM SSI ONER OR CHANGES | N MEMBERS OF GOVERNI NG
BODI ES APPO NTED TO REPRESENT PUBLI C CORPCORATI ONS UNDER
SECTI ON 514(1)(C). —+t——shatHt—be— THE DRAI NAGE BOARD | S responsi -
ble for the operation and mai ntenance of the drain. Any neces-
sary expenses incurred in admnistration and in the operation and
mai nt enance of the drain and not covered by contract shall be
ASSESSED AGAI NST AND pai d by the —sewveral— public corporations
assessed for the cost of the drain. The assessnents FOR THESE
EXPENSES shall be in the same proportion as the ASSESSMENTS FOR
THE cost of the drain —was—assessed— unl ess the drai nage board
establishes a different proportion for the assessnents FOR THESE
EXPENSES after notice and hearing as provided in section 521.

(2) The drai nage board ——— by resol uti on —duty—adoepted—-by
t+t— may relinquish jurisdiction and control over —any— ALL OR
part of a drain or drain project —at—apnytire—when—there—+sno

i el I el e e ai
thstr+et5-— to the county, township, city, or village in which the

DRAIN OR DRAIN PRQJECT, OR THE part of the drain or drain project
OVER VHI CH JURI SDI CTI ON AND CONTROL |I'S TO BE RELI NQUI SHED, is

wholly located, if the county, township, city, or village
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requests or consents to —the—+fretngui-shrent— ASSUVMPTI ON of
jurisdiction and control by resolution duly adopted by its gov-
erni ng body AND THE DRAI NAGE DI STRI CT HAS NO OUTSTANDI NG | NDEBT-
EDNESS OR CONTRACT LI ABILITY. —tndebtednress— FOR THE PURPOSES OF
THI' S SUBSECTI ON, | NDEBTEDNESS or contract liability of —any— A
drai nage district —whireh— THAT will be paid in full at the tinme
of consunmation of relinquishment of jurisdiction and control

—shat—rot—be—deered— | S NOT CONSI DERED to be outstanding. |If

—+eHngu-shrent—of— juri sdiction and control is RELINQUI SHED to a

county, the resolution of the —governingbody—of—the— county
BOARD OF COWMM SSI ONERS shal | specify the county agency, such as

THE board of public works, drain conm ssioner, board of county
road conm ssioners, or parks and recreation conmm ssion, —whieh
THAT shal | —be—thereafter—responsibtefor—exerctse—of—stueh
ASSUME jurisdiction and control. Any —#ofReys— MONEY in the drain
fund of —any— A drain, over any part of which jurisdiction and
control is relinquished, shall be used to pay any indebtedness or
contract liability of —+ts— THE drainage district, and the bal -
ance shall be —turned—over— ASSIGNED to the county, township,
city, or village to be used solely with respect to the drain,
—aH— or part —thereof— OF THE DRAIN, over which jurisdiction and
control is assuned. |If the relinquishnment of jurisdiction and
control and the —turnover— ASSI GNVENT of THE BALANCE OF THE drain
fund relates to a part of a drain or drain project, —steh— THE
relinqui shent and —turrover—shatH—mnot—beeore— ASSI GNVENT | S NOT
effective until consented to by resolution of the governing body

of each public corporation —whteh— THAT has paid a part of the
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cost of the drain or drain project, and for this purpose the
board of county road conm ssioners and the state —htghway
TRANSPORTATI ON conm ssi on —shatH—be—deerred— ARE CONSI DERED to be
t he governi ng —boegdy— BODIES for the county and —the— THI S state,
RESPECTI VELY.
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