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0o N oo o b~ w NPk

HOUSE BILL No. 6270

September 17, 2002, Introduced by Rep. Patterson and referred to the Committee on
Criminal Justice.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicle code,”
by amendi ng section 233a (MCL 257.233a), as anended by 2000
PA 82.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 233a. (1) Wien the owner of a registered notor vehicle
transfers his or her title or interest in that vehicle, the
transferor shall present to the transferee before delivery of the
vehicle — witten disclosure of THE VEH CLE S odoneter m | eage
by means of the certificate of title or a witten statenent
signed by the transferor —tnetugifg— THAT | NCLUDES t he
transferor's printed nane —eontarnrag— [N ADDI TION TO al | of

the foll ow ng:
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(a) The odoneter reading at the time of transfer not —to
raetude—the— | NCLUDI NG t ent hs of —a—mte—or—kitoreter— M LES OR
Kl LOVETERS

(b) The date of transfer.

(c) The transferor's nanme and current address.

(d) The transferee's nanme and current address.

(e) The identity of the vehicle, including its make, nodel,
body type, year, and vehicle identification nunber.

(f) Areference to this section and conparabl e federal |aw,
and a statement that failing to conplete the title or formor
providing false information may result in civil liability and
civil or crimnal penalties being inposed on the transferor.

(g) One of the follow ng:

(7)) A statenent by the transferor certifying that to the
best of his or her know edge the odoneter reading reflects the
actual mleage of the vehicle.

(it) If the transferor knows that the odometer reading
reflects the anobunt of mleage in excess of the designed nechani -
cal odoneter limt, a statenent to that effect.

(@) 1f the —transfer— TRANSFEROR knows that the odoneter
reading differs fromthe mleage and the difference is greater
than that caused by odoneter calibration error, a statenent that
t he odoneter reading does not reflect the actual ml|eage and
shoul d not be relied upon. This notice shall include a warning
notice to alert the transferee that a di screpancy exi sts between

the odoneter and the actual m | eage.
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(h) Space for the signature and printed nane of the
transferee —— and the date of presentation to the transferee.

(2) Acertificate of title and a deal er reassi gnment form
shall contain a place for the information required by subsection
(1)(a) to (h). If the vehicle is not titled or the title does
not contain a space for the required information, a witten
statement shall be provided as a separate docunent.

(3) A dealer selling or exchanging vehicles required to be
titled under this act shall present the certificate of title or
witten statement and any reassigned titles in his or her posses-
sion to the transferee. The transferee or the transferee's agent
shal |l inspect, print his or her nane, sign, and date the certifi-
cate or statenent and return it to the transferor for subm ssion
to the secretary of state. |If neither the transferee nor trans-
feror is a dealer |icensed under this act, conpleting the odone-
ter information on the certificate of title shall be considered
to conply with subsection (1). A person shall not sign an odone-
ter disclosure statenent as both the transferor and transferee in
t he same transaction.

(4) A new or used vehicle dealer shall obtain fromthe
transferor a conpleted odoneter m | eage statenent —whith— THAT
neets the requirenents of subsection (1) with each notor vehicle
acquired by the dealer. The dealer shall not accept —fer— OR
provi de an odoneter mleage statenent or a title —whieh— THAT
contains a place for odoneter information —whieh— THAT has not

been conpletely filled in by the transferor.
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(5) The odoneter information described in subsection (1)
shall not be required for any of the follow ng:

(a) Vehicles having a gross vehicle weight rating of nore
t han 16, 000 pounds.

(b) A vehicle that is not self-propelled.

(c) Avehicle that is —36— 12 years old ——— or ol der.

(d) A new vehicle transferred froma manufacturer to a
deal er.

(e) A vehicle sold directly by the manufacturer to an agency
of the United States in conformty with contractual
speci fications.

(f) A low speed vehicle.

(6) A person shall not alter, set back, or disconnect an
odoneter; cause or allow an odoneter to be altered, set back, or
di sconnected; or advertise for sale, sell, use, install, or cause
or allowto be installed a device which causes an odoneter to
regi ster other than the actual m|eage driven. This subsection
does not prohibit the service, repair, or replacenment of an odom
eter if the mleage indicated on the odoneter renmains the sanme as
before the service, repair, or replacenent. |f the odoneter is
i ncapabl e of registering the sane m | eage as before the service,
repair, or replacenent, the odoneter shall be adjusted to read
zero and a notice in witing shall be attached to the left door
frame of the vehicle by the owner or his or her agent specifying
the mleage prior to service, repair, or replacenent of the odom

eter and the date on which it was serviced, repaired, or
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replaced. A person shall not renpove, deface, or alter any notice
affixed to a notor vehicle pursuant to this subsection

(7) I ol I . 6y ] :
feteny— |F A PERSON | S CONVI CTED OF VI OLATI NG SUBSECTI ON ( 6),
ALL OF THE FOLLOW NG APPLY:

(A) EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SION (B), THE
PERSON IS GU LTY OF A FELONY PUNI SHABLE BY 1 OR MORE OF THE
FOLLOW NG

(i) | MPRI SONMENT FOR NOT MORE THAN 10 YEARS.

(i) A FINE OF $2,000.00 FOR EACH VIOLATION OR, IF THE VI O
LATI ON OCCURS NOT MORE THAN 3 YEARS AFTER THE YEAR THAT | S THE
MODEL YEAR OF THE VEHI CLE, A FINE OF $4, 000. 00 FOR EACH
VI OLATI ON. HOWEVER, THE TOTAL AMOUNT OF FI NES | MPOSED UNDER THI S
SUBSECTI ON SHALL NOT EXCEED $100, 000. 00.

(B) IF THE VI OLATI ON OCCURS WTHIN 5 YEARS OF A PRI OR CON
VI CTI ON FOR VI OLATI NG SUBSECTI ON (6), THE PERSON IS GU LTY OF A
FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 15 YEARS.

(8) Before executing a transfer of ownership docunent, a
| essor of a |eased vehicle shall notify the lessee in witing
t hat ownership of the vehicle is being transferred and that the
| essee is required to provide a witten statenent to the | essor
regarding the mleage of the vehicle. This notice shall inform
the | essee of the penalties for failure to conply with the
requi renent.

(9) Upon receiving notification fromthe | essor of a | eased
vehi cl e that ownership of the vehicle is to be transferred, the

| essee shall furnish to the lessor a witten statenment regarding
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the m | eage of the vehicle. This statenent shall be signed by
the | essee and shall contain all of the follow ng:

(a) The printed nanme of the person nmaking the statenent.

(b) The current odoneter reading, not including tenths of
m |l es OR KI LOVETERS

(c) The date of the statenent.

(d) The |l essee's nane and current address.

(e) The lessor's nane and current address.

(f) The identity of the vehicle, including its nake, nodel,
year, body type, and vehicle identification nunber.

(g) The date that the lessor notified the | essee of the
requi rements of this subsection

(h) The date that the conpleted disclosure statenment was
recei ved by | essor.

(i) The signature of the |essor.

(j) One of the follow ng:

(7)) A statenent by the |lessee certifying that to the best of
his or her know edge the odoneter reading reflects the actual
m | eage of the vehicle.

(it) If the | essee knows that the odoneter reading reflects
the anmount of mleage in excess of the designed nechanical odone-
ter limt, a statenent to that effect.

(i) If the | essee knows that the odoneter reading differs
fromthe mleage and that the difference is greater than that
caused by odoneter calibration error, a statenent that the odome-
ter reading is not the actual m | eage and should not be relied

upon.
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(10) If the lessor transfers a | eased vehicle w thout
obt ai ni ng possession of the vehicle, the lessor may indicate on
the certificate of title the mleage disclosed by the | essee
under subsection (9), unless the | essor has reason to believe
that the m | eage disclosed by the | essee does not reflect the
actual mleage of the vehicle.

(11) A dealer who is required by this section to execute an
odoneter m | eage statenent shall retain for 5 years a photostat -
ic, carbon, or other facsinmle copy of each odoneter mleage
statenent the deal er issues or receives. The dealer shall retain
the odoneter m | eage statenents at his or her primary place of
business in an order that is appropriate to business requirenents
and that permts systematic retrieval.

(12) A lessor shall retain for 5 years follow ng the date of
transfer of ownership of each | eased vehicle — the odoneter
m | eage statenent received fromthe | essee. The |essor shal
retain the odonmeter nileage statenents at his or her primary
pl ace of business in an order that is appropriate to business
requi rements and that permts systematic retrieval.

(13) An auction dealer or vehicle salvage pool operator
shal |l establish and retain at his or her primary place of busi-
ness in an order that is appropriate to business requirenents and
that permts systematic retrieval, for 5 years follow ng the date
of sale of each notor vehicle, the follow ng records:

(a) The nane —ang— OF the nobst recent owner, other than the

auction deal er or sal vage pool operator.
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(b) The nane of the buyer.

(c) The vehicle identification nunber.

(d) The odoneter reading, not including —the— tenths of —&
m+e— M LES OR KI LOVETERS, on the date the auction dealer or sal-
vage pool operator took possession of the notor vehicle.

(14) A violation of subsection (1) or (6) by —any— A dealer
Iicensed under this act is prima facie evidence of a fraudul ent
act as provided in section 249.

(15) A person who, with intent to defraud, violates any
requi renment under subsection (1) or (6), or a dealer who fails to
retain for 5 years each odoneter m | eage statenent the deal er
recei ves and each odoneter m | eage statenent furnished by the
deal er upon the sale of a vehicle, is liable in an anmount equal
to 3 tinmes the amobunt of actual damages sustai ned or —$14-566-66
$3, 000. 00, whichever is greater, and in the case of a successful
recovery of damamges, the costs of the action together with rea-
sonabl e —atternrey—s— ATTORNEY f ees.

(16) A TRANSFEREE SHALL NOT FILE SU T AGAI NST A TRANSFEROR
FOR DAMAGES UNDER SUBSECTI ON (15) FOR A VI CLATI ON OF SUBSECTI ON
(1) OR (6) MORE THAN 2 YEARS AFTER THE DATE THE TRANSFEREE KNEW
OR SHOULD HAVE KNOMWN OF THE VI OLATI ON.

(17) IT IS THE I NTENT OF THE LEQ SLATURE THAT THE SECRETARY
OF STATE AND THE DEPARTMENT OF STATE POLI CE AGGRESSI VELY COORDI -
NATE ACTI VI TI ES W TH APPROPRI ATE LOCAL, STATE, AND FEDERAL LAW
ENFORCEMENT AGENCI ES TO ENFORCE THI' S SECTI ON.
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