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HOUSE BILL No. 6280

HOUSE BILL No. 6280

September 17, 2002, Introduced by Reps. Cassis, Newell, Vander Veen, Richardville, Caul,
Shulman, Vear, Pappageorge, Voorhees, Middaugh and Richner and referred to the Committee on
Senior Health, Security and Retirement.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by anendi ng section 21734 (MCL 333.21734), as added by 2000
PA 437, and by addi ng section 21735.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 21734. (1) Notw thstandi ng section 20201(2)(/), a
nursi ng honme shall give each —restdent— PATI ENT who uses a
hospi tal -type bed or the —+estdenrt—s— PATIENT' S | egal guardi an
pati ent advocate, or other |egal representative the option of
having bed rails. A nursing hone shall offer the option to new
—festdents— PATI ENTS upon adni ssion and to ot her —+estdents
PATI ENTS upon request. Upon receipt of a request for bed rails,
the nursing honme shall informthe —+estdent— PATIENT or the
—estdent—s— PATIENT' S | egal guardi an, patient advocate, or other

| egal representative of alternatives to and the risks involved in
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using bed rails. A —restdent— PATIENT or the —festdent—s
PATI ENT' S | egal guardi an, patient advocate, or other |egal repre-
sentative has the right to request and consent to bed rails for
t he —restdent— PATIENT. A nursing hone shall provide bed rails
to a —restdent— PATIENT only upon recei pt of a signed consent
formauthorizing bed rail use and a witten order fromthe
—+estdent—s— PATIENT' S attendi ng physician that contains state-
ments and determ nations regarding nedical synptons and that
speci fies the circunstances under which bed rails are to be
used. For purposes of this subsection, "nedical synptons”
i ncl udes the foll ow ng:

(a) A concern for the physical safety of the —frestdent
PATI ENT.

(b) Physical or psychol ogi cal need expressed by a —frestdent
PATI ENT. A —restdent—s— PATIENT' S fear of falling may be the
basis of a nmedical synptom

(2) A nursing home that provides bed rails under subsection
(1) shall do all of the follow ng:

(a) Docunent that the requirenents of subsection (1) have
been net.

(b) Monitor the —+estdent—s— PATIENT' S use of the bed
rails.

(c) I'n consultation wth the —frestdent— PATI ENT,
—+estdent—s— PATIENT' S fam |y, —+festdent—s— PATIENT' S attendi ng
physi ci an, and individual who consented to the bed rails, period-
ically reevaluate the —restdent—s— PATIENT' S need for the bed

rails.
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(3) The departnent of consunmer and industry services shal
devel op clear and uniformguidelines to be used in determ ning
what constitutes each of the foll ow ng:

(a) Acceptable bed rails for use in a nursing honme in this
state. The departnment shall consider the recommendati ons of the
hospital bed safety work group established by the United States
food and drug adm nistration, if those are available, in deter-
m ni ng what constitutes an acceptable bed rail.

(b) Proper maintenance of bed rails.

(c) Properly fitted mattresses.

(d) O her hazards created by inproperly positioned bed
rails, mattresses, or beds.

(4) The departnent of consumer and industry services shal
devel op the guidelines under subsection (3) in consultation with
the long-termcare work group. An individual representing nmanu-
facturers of bed rails, 2 —restdents— PATIENTS or fam |y nenbers,
and an individual with expertise in bed rail installation and use
shall be added to the long-term care work group for purposes of
this subsection. The departnent shall consider as part of its
report to the legislature the recommendati ons of the hospital bed
safety work group established by the United States food and drug
adm ni stration, if those recommendations are avail able at the
time of the subm ssion of the report. Not |ater than 6 nonths
after the effective date of the anendatory act that added this
section, the departnent of consumer and industry services shal
submit its report to the legislature. The department may del ay

subm ssion of its report by up to 3 nonths so that its report may
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reflect the recommendati ons of the hospital bed safety work group
established by the United States food and drug adm ni stration.

(5) A nursing home that conplies with subsections (1) and
(2) and the guidelines devel oped under this section in providing
bed rails to a —frestdent— PATIENT is not subject to adm nistra-
tive penalties inposed by the departnent based solely on provid-
ing the bed rails. Nothing in this subsection precludes the
departnment fromciting specific state or federal deficiencies for
i nproperly maintained bed rails, inproperly fitted mattresses, or
ot her hazards created by inproperly positioned bed rails, mat-
tresses, or beds.

(6) The departnment of consuner and industry services shal
consult with representatives of the nursing home industry to
expedi tiously devel op interimguidelines on bed rail usage that
are to be used until the departnent devel ops the guidelines
requi red under subsection (4).

SEC. 21735. (1) NOTW THSTANDI NG SECTI ON 20201(2) (), A
NURSI NG HOVE SHALL G VE EACH PATI ENT WHO USES A WHEELCHAI R OR THE
PATI ENT' S LEGAL GUARDI AN, PATI ENT ADVOCATE, OR OTHER LEGAL REPRE-
SENTATI VE THE OPTI ON OF USI NG 1 OR MORE WHEELCHAI R ASSI STI VE
DEVI CES. A NURSI NG HOVE SHALL OFFER THE OPTI ON TO NEW PATI ENTS
UPON ADM SSI ON AND TO OTHER PATI ENTS UPON REQUEST. UPON RECEI PT
OF A REQUEST FOR A WHEELCHAI R ASSI STI VE DEVI CE, THE NURSI NG HOVE
SHALL | NFORM THE PATI ENT OR THE PATI ENT' S LEGAL GUARDI AN, PATI ENT
ADVOCATE, OR OTHER LEGAL REPRESENTATI VE OF ALTERNATI VES TO AND
THE RI SKS | NVOLVED I N USI NG THE WHEELCHAI R ASSI STI VE DEVICE. A
PATI ENT OR THE PATI ENT' S LEGAL GUARDI AN, PATI ENT ADVOCATE, OR
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OTHER LEGAL REPRESENTATI VE HAS THE RI GHT TO REQUEST AND CONSENT
TO A WHEELCHAI R ASSI STI VE DEVI CE FOR THE PATI ENT. A NURSI NG HOMVE
SHALL PROVI DE A WHEELCHAI R ASSI STI VE DEVI CE TO A PATI ENT ONLY
UPON RECEI PT OF A SI GNED CONSENT FORM AUTHORI ZI NG USE OF THE
WHEELCHAI R ASSI STI VE DEVI CE AND A WRI TTEN ORDER FROM THE
PATI ENT' S ATTENDI NG PHYSI CI AN THAT CONTAI NS STATEMENTS AND DETER-
M NATI ONS REGARDI NG MEDI CAL SYMPTOMS AND THAT SPECI FI ES THE Cl R-
CUMSTANCES UNDER VWH CH THE WHEELCHAI R ASSI STI VE DEVICE | S TO BE
USED.

(2) A NURSI NG HOVE THAT PROVI DES A WHEELCHAI R ASSI STI VE
DEVI CE UNDER SUBSECTI ON (1) SHALL DO ALL OF THE FOLLOW NG

(A) DOCUMENT THAT THE REQUI REMENTS OF SUBSECTI ON (1) HAVE
BEEN MET.

(B) MONI TOR THE PATIENT' S USE OF THE WHEELCHAI R ASSI STI VE
DEVI CE

(© | N CONSULTATI ON W TH THE PATI ENT, PATI ENT'S FAM LY,
PATI ENT' S ATTENDI NG PHYSI ClI AN, AND | NDI VI DUAL WHO CONSENTED TO
USE OF THE WHEELCHAI R ASSI STI VE DEVI CE, PERI ODI CALLY REEVALUATE
THE PATI ENT' S NEED FOR THE WHEELCHAI R ASSI STI VE DEVI CE

(3) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
DEVELOP CLEAR AND UNI FORM GUI DELI NES TO BE USED | N DETERM NI NG
WHAT CONSTI TUTES EACH OF THE FOLLOW NG

(A) ACCEPTABLE WHEELCHAI R ASSI STI VE DEVI CES FOR USE I N A
NURSI NG HOME | N THI S STATE.

(B) PROPER MAI NTENANCE OF WHEELCHAI RS AND WHEELCHAI R ASSI S-
TI VE DEVI CES.
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(©) HAZARDS CREATED BY | MPROPER USE OF WHEELCHAI R ASSI STI VE
DEVI CES.

(4) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
DEVELOP THE GUI DELI NES UNDER SUBSECTI ON (3) | N CONSULTATI ON W TH
THE LONG TERM CARE WORK GROUP. AN | NDI VI DUAL REPRESENTI NG MANU-
FACTURERS OF WHEELCHAI R ASSI STI VE DEVI CES, 2 PATIENTS OR FAM LY
MEMBERS, AND AN | NDI VI DUAL W TH EXPERTI SE | N WHEELCHAI R ASSI STI VE
DEVI CE | NSTALLATI ON AND USE SHALL BE ADDED TO THE LONG TERM CARE
WORK GROUP FOR PURPOSES OF THI'S SUBSECTI ON.  NOT LATER THAN 6
MONTHS AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
TH' S SECTI ON, THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES
SHALL SUBM T I TS REPORT TO THE LEGQ SLATURE.

(5) A NURSI NG HOVE THAT COWPLI ES W TH SUBSECTI ONS (1) AND
(2) AND THE GUI DELI NES DEVELOPED UNDER THI' S SECTI ON I N PROVI DI NG
A VHEELCHAI R ASSI STI VE DEVI CE TO A PATIENT IS NOT SUBJECT TO
ADM NI STRATI VE PENALTI ES | MPOSED BY THE DEPARTMENT BASED SOLELY
ON PROVI DI NG WHEELCHAI R ASSI STI VE DEVICES. NOTHING IN TH S SUB-
SECTI ON PRECLUDES THE DEPARTMENT FROM CI TI NG SPECI FI C STATE OR
FEDERAL DEFI Cl ENCI ES FOR AN | MPROPERLY USED OR MAI NTAI NED VWHEEL-
CHAI R ASSI STI VE DEVI CE OR OTHER HAZARDS CREATED BY AN | MPROPERLY
USED OR MAI NTAI NED WHEELCHAI R ASSI STI VE DEVI CE.

(6) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
CONSULT W TH REPRESENTATI VES OF THE NURSI NG HOMVE | NDUSTRY TO
EXPEDI TI QUSLY DEVELOP | NTERI M GUI DELI NES ON WHEELCHAI R ASSI STI VE
DEVI CE USAGE THAT ARE TO BE FOLLOWED UNTI L THE DEPARTMENT DEVEL-
OPS THE GUI DELI NES REQUI RED UNDER SUBSECTI ON (4).
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(7) AS USED IN THI S SECTI ON:
(A) "MEDI CAL SYMPTOMB" | NCLUDES THE FOLLOW NG
(i) A CONCERN FOR THE PHYSI CAL SAFETY OF THE PATI ENT.
(i) PHYSI CAL OR PSYCHOLOG CAL NEED EXPRESSED BY A PATI ENT.
A PATIENT' S FEAR OF FALLI NG MAY BE THE BASI'S OF A MEDI CAL
SYMPTOM
(B) "WHEELCHAI R ASSI STI VE DEVI CE" MEANS A PHYSI CAL RESTRAI NT
OR OTHER PHYSI CAL Al D | NTENDED TO | NCREASE A PATI ENT' S SAFETY OR
CONVENI ENCE | N CONJUNCTI ON W TH THE PATI ENT' S USE OF A
WHEEL CHAI R.
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