HOUSE BILL No. 6283
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HOUSE BILL No. 6283

September 17, 2002, Introduced by Reps. Meyer, Cassis, Newell, Woronchak, Birkholz,
Palmer, Ruth Johnson, Voorhees, Vander Veen, Richardville, Ehardt, Cameron Brown, Van
Woerkom, Rocca, Caul, Pappageorge, DeRossett and Kooiman and referred to the Committee on
Tax Policy.

A bill to anmend 1893 PA 206, entitled
"The general property tax act,"”
by amendi ng sections 7cc, 7dd, 7u, 24c, 27d, and 120 (MCL
211. 7cc, 211.7dd, 211.7u, 211.24c, 211.27d, and 211.120),
sections 7cc, 7dd, and 24c as anended and section 27d as added by
1996 PA 476, section 7u as anended by 1994 PA 390, and
section 120 as added by 1995 PA 74.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 7cc. (1) A —horestead— PRI NCI PAL RESI DENCE i s exenpt
fromthe tax levied by a | ocal school district for school operat-
i ng purposes to the extent provided under section 1211 of the
revi sed school code, —-Aet—No—451—ofthePubte—Acts—of—31976
bethg—seetion—386121t—of theMechigan—Conptted—taws— 1976 PA
451, MCL 380.1211, if an owner of that —herestead— PRI NCl PAL

RESI DENCE cl ai n8 an exenption as provided in this section.
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Not wi t hst andi ng the tax day provided in section 2, the status of
property as a —hoerestead— PRI NCl PAL RESI DENCE shal |l be determ ned
on the date an affidavit claimng an exenption is filed under
subsection (2).

(2) An owner of property may claiman exenption under this
section by filing an affidavit on or before May 1 with the | ocal
tax collecting unit in which the property is |ocated. The affi-
davit shall state that the property is owned and occupied as a
—horrestead— PRI NCl PAL RESI DENCE by that owner of the property on
the date that the affidavit is signed. The affidavit shall be on
a formprescribed by the departnent of treasury. Beginning in
1995, 1 copy of the affidavit shall be retained by the owner, 1
copy shall be retained by the local tax collecting unit until any
appeal or audit period under this act has expired, and 1 copy
shall be forwarded to the departnent of treasury pursuant to sub-
section (4), together with all information submtted under sub-
section (22) for a cooperative housing corporation. Beginning in
1995, the affidavit shall require the owner claimng the exenp-
tion to indicate if that owner has cl ai ned anot her exenption on
property in this state that is not rescinded. |If the affidavit
requires an owner to include a social security nunber, that
owner's nunber is subject to the disclosure restrictions in —Aet
No—122—oft—thePubte—Acts—of 1941 —betrnrg——secttons—205-1+to
20531t—oef—theM-ehirgan—Conptted—taws— 1941 PA 122, MCL 205.1 TO
205. 31.
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(3) A husband and wife who are required to file or who do
file a joint Mchigan incone tax return are entitled to not nore
than 1 —hoeresteat— exenpti on UNDER THI S SECTI ON

(4) Upon receipt of an affidavit filed under subsection (2)
and unl ess the claimis denied under subsection (6), the assessor
shal | exenpt the property fromthe collection of the tax |evied
by a | ocal school district for school operating purposes to the
extent provided under section 1211 of —Aect—No—45tof thePubtie
Aets—ef—1976— THE REVI SED SCHOOL CODE, 1976 PA 451, MCL 380. 1211
as provided in subsection (1) until Decenber 31 of the year in
which the property is transferred or is no | onger a —herestead
PRI NCl PAL RESI DENCE as defined in section 7dd. The |ocal tax
collecting unit shall forward copies of affidavits to the depart-
ment of treasury according to a schedul e prescribed by the
departnent of treasury.

(5) Not nore than 90 days after exenpted property is no
| onger used as a —hofresteatd— PRI NCl PAL RESI DENCE by t he owner
claimng an exenption, that owner shall rescind the claim of
exenption by filing with the local tax collecting unit a rescis-
sion form prescribed by the departnent of treasury. Beginning
Oct ober 1, 1994, an owner who fails to file a rescission as
required by this subsection is subject to a penalty of $5.00 per
day for each separate failure beginning after the 90 days have
el apsed, up to a maxi num of $200.00. This penalty shall be col -
| ect ed under —Act—No—3122—of—thePubteAets—of—1941— 1941 PA
122, MCL 205.1 TO 205.31, and shall be deposited in the state

school aid fund established in section 11 of article | X of the
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state constitution of 1963. This penalty may be wai ved by the
departnent of treasury.

(6) If the assessor of the local tax collecting unit
believes that the property for which an exenption is clained is
not the —hoefestead— PRI NCl PAL RESI DENCE of the owner claimng the
exenption, effective for taxes levied after 1994 the assessor may
deny a new or existing claimby notifying the owner and the
departnent of treasury in witing of the reason for the deni al
and advising the owner that the denial may be appealed to the
departnent of treasury within 35 days after the date of the
notice. The denial shall be made on a form prescribed by the
departnment of treasury. |If the assessor of the |local tax col -

I ecting unit believes that the property for which the exenption
is claimed is not the —hoeresteatd— PRI NCl PAL RESI DENCE of the
owner claimng the exenption, for taxes levied in 1994 the asses-
sor may send a recommendation for denial for any affidavit that
is forwarded to the departnent of treasury stating the reasons
for the recomendation. |f the assessor of the |ocal tax col -
lecting unit believes that the property for which the exenption
is claimed is not the —heresteatd— PRI NCl PAL RESI DENCE of the
owner claimng the exenption and has not denied the claim for
taxes levied after 1994 the assessor shall include a recomenda-
tion for denial with any affidavit that is forwarded to the
departnent of treasury or, for an existing claim shall send a
recomrendation for denial to the departnment of treasury, stating

the reasons for the recommendati on.
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(7) The departnent of treasury shall determine if the
property is the —hoeresteatd— PRI NCl PAL RESI DENCE of the owner
claimng the exenption. The departnment of treasury may review
the validity of exenptions for the current cal endar year and for
the 3 i medi ately preceding cal endar years. |f the department of
treasury determ nes that the property is not the —herestead
PRI NCI PAL RESI DENCE of the owner claimng the exenption, the
departnent shall send a notice of that determ nation to the | ocal
tax collecting unit and to the owner of the property claimng the
exenption, indicating that the claimfor exenption is denied,
stating the reason for the denial, and advising the owner claim
ing the exenption of the right to appeal the determ nation to the
departnent of treasury and what those rights of appeal are. The
departnent of treasury may issue a notice denying a claimif an
owner fails to respond wthin 30 days of receipt of a request for
information fromthat departnment. An owner nmay appeal the denial
of a claimof exenption to the departnment of treasury within 35
days of receipt of the notice of denial. An appeal to the
departnent of treasury shall be conducted according to the provi-
sions for an informal conference in section 21 of —Aet—No—3122-o6f
the—PubtHecActs—of 1941 —being—sectron—20521of the—Mehigan
Corptted—taws— 1941 PA 122, MCL 205.21. Wthin 10 days after
acknow edgi ng an appeal of a denial of a claimof exenption, the
departnment of treasury shall notify the assessor and the trea-
surer for the county in which the property is |located that an
appeal has been filed. Upon receipt of a notice that the

departnment of treasury has denied a claimfor exenption, the
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6
assessor shall renove the exenption of the property and, if the
tax roll is in the local tax collecting unit's possession, amend
the tax roll to reflect the denial and the |ocal treasurer shal
issue a corrected tax bill for previously unpaid taxes with
i nterest and penalties conputed based on the interest and penal -
ties that woul d have accrued fromthe date the taxes were origi-
nally levied if there had not been an exenption. |If the tax rol
is in the county treasurer's possession, the tax roll shall be
anended to reflect the denial and the county treasurer shall pre-
pare and submt a supplenental tax bill for any additional taxes,
together with any interest and penalties. For taxes levied in
1994 only, the county treasurer shall waive any interest and pen-
alties due if the owner pays the supplenental tax bill not nore
than 30 days after the owner receives the supplenental tax bill.
I nterest and penalties shall not be assessed for any period
before February 14, 1995. However, if the property has been
transferred to a bona fide purchaser before additional taxes were
billed to the seller as a result of the denial of a claimfor
exenption, the taxes, interest, and penalties shall not be billed
to the bona fide purchaser, and the local tax collecting unit if
the |l ocal tax collecting unit has possession of the tax roll or
the county treasurer if the county has possession of the tax rol
shall notify the departnment of treasury of the amount of tax due
and interest through the date of that notification. The depart-
ment of treasury shall then assess the owner who clained the

—horestead—property—tax— exenpti on UNDER THI S SECTI ON for the tax

and interest plus penalty accruing as a result of the denial of
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the claimfor exenption, if any, as for unpaid taxes provided
under —Aet—No—122—of—thePubHecAets—of—31941— 1941 PA 122, MCL
205.1 TO 205. 31, and shall deposit any tax, interest, or penalty
collected into the state school aid fund.

(8) An owner may appeal a final decision of the departnent
of treasury to the residential and small clains division of the
M chigan tax tribunal wthin 35 days of that decision. An asses-
sor may appeal a final decision of the departnent of treasury to
the residential and small clains division of the M chigan tax
tribunal within 35 days of that decision if the assessor denied
t he exenption under subsection (6), or, for taxes levied in 1994
only, the assessor forwarded a recommendation for denial to the
departnent of treasury under subsection (6). An owner is not
required to pay the anmount of tax in dispute in order to appeal a
denial of a claimof exenption to the departnment of treasury or
to receive a final determ nation of the residential and snal
clainms division of the Mchigan tax tribunal. However, interest
and penalties except as provided in subsection (7), if any, shal
accrue and be conputed based on the interest and penalties that
woul d have accrued fromthe date the taxes were originally levied
as if there had not been an exenpti on.

(9) An affidavit filed by an owner for —a—herestead— THE
EXEMPTI ON UNDER THI' S SECTI ON rescinds all previous exenptions
filed by that owner for any other —heresteatd— PROPERTY. The
departnment of treasury shall notify the assessor of the |ocal tax
collecting unit in which the property for which a previous

exenption was clainmed is |located that the previous exenption is
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8
resci nded by the subsequent affidavit. Upon receipt of notice
that an exenption is rescinded, the assessor of the |ocal tax
collecting unit shall renove the exenption effective Decenber 31
of the year in which the property is transferred or is no | onger
a —horresteatd— PRI NCl PAL RESI DENCE as defined in section 7dd. The
assessor of the local tax collecting unit in which that property
is located shall notify the treasurer in possession of the tax
roll for a year for which the exenption is rescinded. |If the tax
roll is in the local tax collecting unit's possession, the tax
roll shall be anended to reflect the rescission and the |ocal
treasurer shall prepare and issue a corrected tax bill for previ-
ously unpaid taxes with interest and penalties conputed based on
the interest and penalties that would have accrued fromthe date
the taxes were originally levied if there had not been an exenp-
tion for that year. |If the tax roll is in the county treasurer's
possession, the tax roll shall be anended to reflect the rescis-
sion and the county treasurer shall prepare and submt a suppl e-
mental tax bill for any additional taxes, together wi th any
interest and penalties. However, if the property has been trans-
ferred to a bona fide purchaser, the taxes, interest, and penal -
ties shall not be billed to the bona fide purchaser, and the
| ocal tax collecting unit if the local tax collecting unit has
possession of the tax roll or the county treasurer if the county
has possession of the tax roll shall notify the departnent of
treasury of the anmpbunt of tax due and interest through the date

of that notification. The departnent of treasury shall then

assess the owner who received the —horesteatd—property—tax
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exenption UNDER THI S SECTI ON when the property was not a
—horresteat— PRI NCl PAL RESI DENCE as defined in section 7dd for the
tax and interest plus penalty accruing, if any, as for unpaid
t axes provided under —Aet—No—122—of—thePubHtAets—of—194t
1941 PA 122, MCL 205.1 TO 205.31, and shall deposit any tax,
interest, or penalty collected into the state school aid fund.

(10) An owner of property for which a claimof exenption is
resci nded may appeal that rescission with either the July or
Decenber board of review in either the year for which the exenp-
tion is rescinded or in the inmediately succeeding year. |If an
appeal of a rescission of a claimfor exenption is received not
|ater than 5 days prior to the date of the Decenber board of
review, the local tax collecting unit shall convene a Decenber
board of review and consi der the appeal pursuant to this section
and section 53b. An owner of property for which a cl ai m of
exenption is rescinded may appeal the decision of the board of
reviewto the residential and small clains division of the
M chigan tax tribunal within 35 days of that deci sion.

(11) If the —horesteatd— PROPERTY is part of a unit in a
mul tiple-unit dwelling or a dwelling unit in a nultiple-purpose
structure, an owner shall claiman exenption for only that por-
tion of the total taxable value of the property used as the
—hoerrestead— PRI NCl PAL RESI DENCE of that owner in a manner pre-
scribed by the department of treasury. |If a portion of a parcel
for which the owner clains an exenption is used for a purpose
ot her than as a —herestead— PRI NCl PAL RESI DENCE, the owner shal

claiman exenption for only that portion of the taxable val ue of
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10
the property used as the —hoerestead— PRI NCl PAL RESI DENCE of that
owner in a manner prescribed by the departnent of treasury.

(12) When a county register of deeds records a transfer of
ownership of a property, he or she shall notify the |ocal tax
collecting unit in which the property is |located of the
transfer.

(13) The departnent of treasury shall make avail able the
affidavit forns and the fornms to rescind an exenption, which my
be on the same form to all city and townshi p assessors, county
equal i zation officers, county registers of deeds, and cl osing
agents. A person who prepares a closing statenent for the sale
of property shall provide affidavit and rescission forns to the
buyer and seller at the closing and, if requested by the buyer or
seller after execution by the buyer or seller, shall file the
formse with the local tax collecting unit in which the property is
| ocated. If a closing statenent preparer fails to provide
—horrestead— exenption affidavit and rescission forns to the buyer
and seller, or fails to file the affidavit and rescission forns
with the local tax collecting unit if requested by the buyer or
seller, the buyer may appeal to the departnment of treasury within
30 days of notice to the buyer that an exenpti on was not
recorded. |If the departnent of treasury determ nes that the
buyer qualifies for the exenption, the departnent of treasury
shall notify the assessor of the |ocal tax collecting unit that
the exenption is granted and the assessor of the |local tax col -
lecting unit or, if the tax roll is in the possession of the

county treasurer, the county treasurer shall correct the tax rol
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11
to reflect the exenption. This subsection does not create a
cause of action at law or in equity against a closing statenent
preparer who fails to provi de —horestead— exenption affidavit and
rescission forns to a buyer and seller or who fails to file the
affidavit and rescission fornms with the [ocal tax collecting unit
when requested to do so by the buyer or seller.

(14) An owner who owned and occupi ed a —hefestead— PRI NCl PAL
RESI DENCE on May 1 for which the exenption was not on the tax
roll may file an appeal with the July board of review in the year
for which the exenption was clained or the i nmedi ately succeeding
year or wwth the Decenber board of review in the year for which
the exenption was clained or the inmediately succeeding year. |If
an appeal of a claimfor exenption that was not on the tax rol
is received not later than 5 days prior to the date of the
Decenber board of review, the local tax collecting unit shal
convene a Decenber board of review and consider the appeal pursu-
ant to this section and section 53b.

(15) In 1994 only, an owner who owns and occupies a
—horresteatd— PRI NCl PAL RESI DENCE after May 1 and before Cctober 3
for which an affidavit was not filed in 1994 may file an affida-
vit as provided in subsection (2) not l|later than October 3,

1994. Upon receipt, the assessor shall exenpt the property from
50% of the nunber of mlls levied in 1994 under section 1211 of

—Act—No—45t—-of—thePubHe-Acts—of—1976— THE REVI SED SCHOOL CODE
1976 PA 451, MCL 380. 1211, from which —hoeresteatds—are— A PRI NCl -
PAL RESI DENCE | S exenpt, not to exceed 50% of the total nunber of
mlls fromwhi ch —heresteads—are— A PRI NCl PAL RESI DENCE | S exenpt
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in 1994, on the Decenber tax roll. |If there is not a Decenber
| evy of the tax under section 1211 of —Act—No—45tofthePubte
Aets—of—1976— THE REVI SED SCHOOL CODE, 1976 PA 451, MCL 380.1211
the owner may appear in person or by mail before the Decenber
board of review and obtain a rebate as provided in section 53b of
50% of the nunber of mlls levied in 1994 under section 1211 of
—Act—No—45t—-of—thePubHe-Acts—of—1976— THE REVI SED SCHOOL CODE
1976 PA 451, MCL 380.1211, from which —heresteatds—are— A PRI NCl -
PAL RESI DENCE | S exenpt, not to exceed 50% of the total nunber of
mlls fromwhi ch —heresteads—are— A PRI NCl PAL RESI DENCE | S exenpt
in 1994, If an affidavit is not filed as provided in this sub-
section, the owner may appear in person or by mail before the
July or Decenber board of review in 1994 or the July or Decenber
board of review in 1995 and obtain a rebate of 50% of the nunber
of mlls levied in 1994 under section 1211 of —-Aet—No—45t—ofthe
PubH-e—Aets—ef—1976— THE REVI SED SCHOOL CODE, 1976 PA 451, MCL
380. 1211, from whi ch —hefresteatds—are— A PRI NCl PAL RESI DENCE | S
exenpt, not to exceed 50% of the total nunber of mlls from which
—horesteads—are— A PRI NCI PAL RESIDENCE | S exenpt in 1994. This
subsecti on does not apply unless the 1994 assessnent of the prop-
erty is based on the valuation of a —heresteat— PRI NCl PAL
RESI DENCE or a portion of a structure that has becone a
—hofrestead— PRI NCI PAL RESI DENCE. An affidavit filed under this
subsection is subject to all the provisions of this section.

(16) An owner who owns and occupi es a —horesteat— PRI NCl PAL
RESI DENCE for which the exenption was on the tax roll in 1995 and

each year after 1995 and for which an exenption was not on the
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13
tax roll in 1994 may appeal to the departnent of treasury before
Decenber 31, 1997 to have an exenption placed on the 1994 tax
roll if all of the followi ng conditions are satisfied:

(a) The owner owned and occupi ed that —heresteat— PRI NCl PAL
RESI DENCE on May 1, 1994 or the owner owned and occupi ed that
—horrestead— PRI NCl PAL RESI DENCE after May 1, 1994 but before
Oct ober 3, 1994.

(b) I'f a claimof exenption was denied in 1994, the owner
did not tinely appeal that denial as provided in this section.

(c) The owner has owned and occupi ed that —herestead
PRI NCI PAL RESI DENCE si nce 1994.

(17) If the departnment of treasury grants a claimof exenp-
tion for 1994 under subsection (16), the county treasurer with
possession of the tax roll being adjusted shall anend the 1994
tax roll to reflect the exenption and shall issue a corrected tax
bill as foll ows:

(a) If the owner owned and occupi ed that —herestead
PRI NCI PAL RESI DENCE on May 1, 1994, that —herestead— PRI NCl PAL
RESI DENCE is exenpt fromthe tax levied in 1994 for school oper-
ating purposes to the extent provided under section 1211 of —Aet
No—45t—ef—thePubte—Aets—of—1976— THE REVI SED SCHOCL CODE, 1976
PA 451, MCL 380. 1211, pursuant to subsection (1).

(b) I'f the owner owned and occupi ed that —herestead
PRI NCI PAL RESI DENCE after May 1, 1994 but before Cctober 3, 1994,
t hat —hoerestead— PRI NCl PAL RESI DENCE i s exenpt from 50% of the
nunber of mlls levied in 1994 under section 1211 of —-Aet—No—45%
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of —the—Pubte—Aets—of —31976pursvant—to—subseet+on—{(14)— THE
REVI SED SCHOCOL CODE, 1976 PA 451, MCL 380. 1211.

(18) If the departnment of treasury denies a claimof exenp-
tion for 1994 under subsection (16), an owner may appeal that
denial to the residential and small clains division of the
M chigan tax tribunal within 35 days of that denial.

(19) If the assessor or treasurer of the local tax collect-
ing unit believes that the departnent of treasury erroneously
denied a claimfor exenption, the assessor or treasurer may
submit witten information supporting the owner's claimfor
exenption to the departnment of treasury within 35 days of the
owner's recei pt of the notice denying the claimfor exenption.
If, after reviewing the information provided, the departnment of
treasury determ nes that the claimfor exenption was erroneously
deni ed, the departnment of treasury shall grant the exenption and
the tax roll shall be anended to reflect the exenption.

(20) If granting the exenption under this section results in
an overpaynent of the tax, a rebate, including any interest paid,
shall be nmade to the taxpayer by the local tax collecting unit if
the local tax collecting unit has possession of the tax roll or
by the county treasurer if the county has possession of the tax
roll within 30 days of the date the exenption is granted. The
rebate shall be wi thout interest.

(21) If an exenption under this section is erroneously
granted, an owner may request in witing that the departnent of
treasury withdraw the exenption. |If an owner requests that an

exenpti on be withdrawn, the departnent of treasury shall issue an
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order notifying the | ocal assessor that the exenption issued
under this section has been deni ed based on the owner's request.
If an exenption is withdrawn, the property that had been subject
to that exenption shall be imediately placed on the tax roll by
the local tax collecting unit if the local tax collecting unit
has possession of the tax roll or by the county treasurer if the
county has possession of the tax roll as though the exenption had
not been granted. A corrected tax bill shall be issued for the
tax year being adjusted by the local tax collecting unit if the
| ocal tax collecting unit has possession of the tax roll or by
the county treasurer if the county has possession of the tax
roll. If an owner requests that an exenption under this section
be w thdrawn before that owner is contacted in witing by either
the | ocal assessor or the departnent of treasury regarding that
owner's eligibility for the exenption and that owner pays the
corrected tax bill issued under this subsection within 30 days
after the corrected tax bill is issued, that owner is not liable
for any penalty or interest on the additional tax. An owner who
pays a corrected tax bill issued under this subsection nore than
30 days after the corrected tax bill is issued is liable for the
penalties and interest that would have accrued if the exenption
had not been granted fromthe date the taxes were originally
| evi ed.

(22) For tax years beginning on and after January 1, 1994, a
cooperative housing corporation is entitled to a full or partial
exenption under this section for the tax year in which the

cooperative housing corporation files all of the followng with
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the |l ocal tax collecting unit in which the cooperative housing
corporation is located if filed on or before May 1 of the tax
year, or for the tax year followng the year in which all of the
followng are filed if filed after May 1 of the tax year

(a) An affidavit form

(b) A statenment of the total nunber of units owned by the
cooperative housing corporation and occupi ed as the principal
resi dence of a tenant stockholder as of the date of the filing
under this subsection.

(c) Alist that includes the nane, address, and soci al
security nunber of each tenant stockhol der of the cooperative
housi ng corporation occupying a unit in the cooperative housing
corporation as his or her principal residence as of the date of
the filing under this subsection.

(d) A statenment of the total nunber of units of the coopera-
tive housing corporation on which an exenption under this section
was claimed and that were transferred in the tax year i mediately
preceding the tax year in which the filing under this section was

made.

Sec. 7dd. As used in sections 7cc and 7ee:
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(A —b)y— "Owner" nmeans any of the foll ow ng:

(7)) A person who owns property or who is purchasing property
under a land contract.

(i7) A person who is a partial owner of property.

(7)) A person who owns property as a result of being a ben-
eficiary of a will or trust or as a result of intestate
successi on.

(iv) A person who owns or is purchasing a dwelling on |eased
| and.

(v) A person holding a life |lease in property previously

sold or transferred to anot her.
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(vi) A grantor who has placed the property in a revocable
trust or a qualified personal residence trust.

(vii) A cooperative housing corporation.

(viii) A facility registered under —Aect—No—446—of—the
PubH-e—Aets—of—31976— THE LI VI NG CARE DI SCLOSURE ACT, 1976 PA 440,
MCL 554.801 TO 554. 844.

(B) —€)y— "Person", for purposes of defining owner as used
in section 7cc, nmeans an individual and for purposes of defining
owner as used in section 7ee neans an individual, partnership,
corporation, limted liability conpany, association, or other
| egal entity.

(C —feh— "Principal residence" neans the 1 place where a
person has his or her true, fixed, and permanent hone to which,
whenever absent, he or she intends to return and that shall con-
tinue as a principal residence until another principal residence
is established. PRI NCI PAL RESI DENCE | NCLUDES ONLY THAT PORTI ON
OF A DVWELLING OR UNIT IN A MULTI PLE-UNI' T DWELLI NG THAT | S SUBJECT
TO AD VALOREM TAXES AND THAT IS OAMNED AND OCCUPI ED BY AN OANER OF
THE DWELLI NG OR UNI T. PRI NCl PAL RESI DENCE ALSO | NCLUDES ALL OF
AN OMNER' S UNOCCUPI ED PROPERTY CLASSI FI ED AS RESI DENTI AL THAT I S
ADJO NI NG OR CONTI GUOUS TO THE DWELLI NG SUBJECT TO AD VALOREM
TAXES AND THAT |'S OMNED AND OCCUPI ED BY THE OANER.  CONTI GUITY | S
NOT BROKEN BY A ROAD, A RI GHT- OF- WAY, OR PROPERTY PURCHASED OR
TAKEN UNDER CONDEMNATI ON PROCEEDI NGS BY A PUBLI C UTILITY FOR
PONER TRANSM SSI ON LI NES | F THE 2 PARCELS SEPARATED BY THE PUR-
CHASED OR CONDEMNED PROPERTY WERE A SI NGLE PARCEL PRI OR TO THE
SALE OR CONDEMNATI ON. PRI NCI PAL RESI DENCE ALSO | NCLUDES ANY
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PORTI ON OF A DWELLI NG OR UNIT OF AN OANER THAT IS RENTED OR
LEASED TO ANOTHER PERSON AS A RESI DENCE AS LONG AS THAT PORTI ON
OF THE DWELLING OR UNIT THAT | S RENTED OR LEASED | S LESS THAN 50%
OF THE TOTAL SQUARE FOOTAGE OF LIVING SPACE | N THAT DWELLI NG OR
UNI T. PRI NCI PAL RESI DENCE ALSO | NCLUDES A LI FE CARE FACILITY
REG STERED UNDER THE LI VI NG CARE DI SCLOSURE ACT, 1976 PA 440, MCL
554. 801 TO 554.844. PRI NCI PAL RESI DENCE ALSO | NCLUDES PROPERTY
OMNNED BY A COOPERATI VE HOUSI NG CORPCRATI ON AND OCCUPI ED BY TENANT
STOCKHOLDERS

(D) —te)y— "Qualified agricultural property"” nmeans unoccupied
property and related buildings classified as agricultural, or
ot her unoccupi ed property and rel ated buildings |ocated on that
property devoted primarily to agricultural use as defined in sec-
tion 36101 of —part—36+—(farmantd—eandopen—spacepreservation;
of— the natural resources and environnental protection act, —Aet
No—45t—ef—thePubHec—-Acts—of 1994 —beingSsecton—324-36101+-of
the—M-ehigan—Conpitet—taws— 1994 PA 451, MCL 324.36101. Rel ated
bui | di ngs include a residence occupied by a person enployed in or
actively involved in the agricultural use and who has not cl ai ned
a —hofresteat— PRI NCl PAL RESI DENCE exenption on other property.
Property used for comrercial storage, commercial processing, com
nmercial distribution, comrercial marketing, or conmercial ship-
pi ng operations or other commercial or industrial purposes is not
qualified agricultural property. A parcel of property is devoted
primarily to agricultural use only if nore than 50% of the
parcel's acreage is devoted to agricultural use. An owner shal

not receive an exenption for that portion of the total state
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equal i zed val uation of the property that is used for a comrerci al
or industrial purpose or that is a residence that is not a
rel ated buil ding.

Sec. 7u. (1) The —herestead— PRI NCl PAL RESI DENCE of persons
who, in the judgnent of the supervisor and board of review, by
reason of poverty, are unable to contribute toward the public
charges is eligible for exenption in whole or in part fromtaxa-
tion under this act. This section does not apply to the property
of a corporation.

(2) To be eligible for exenption under this section, a
person shall do all of the follow ng on an annual basis:

(a) Be an owner of and occupy as a —hoerestead— PRI NCl PAL
RESI DENCE t he property for which an exenption is requested.

(b) File a claimw th the supervisor or board of review on a
form provided by the |ocal assessing unit, acconpani ed by federal
and state inconme tax returns for all persons residing in the
—horestead— PRI NCl PAL RESI DENCE, including any property tax
credit returns, filed in the imediately preceding year or in the
current year. The filing of a claimunder this subsection con-
stitutes an appearance before the board of review for the purpose
of preserving the claimant's right to appeal the decision of the
board of review regarding the claim

(c) Produce a valid driver's license or other form of iden-
tification if requested by the supervisor or board of review

(d) Produce a deed, land contract, or other evidence of
ownership of the property for which an exenption is requested if

requi red by the supervisor or board of review
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(e) Meet the federal poverty incone standards as defined and
determ ned annually by the United States office of managenent and
budget or alternative guidelines adopted by the governing body of
the |l ocal assessing unit provided the alternative guidelines do
not provide income eligibility requirenents |ess than the federal
gui del i nes.

(3) The application for an exenption under this section
shall be filed after January 1 but before the day prior to the
| ast day of the board of review

(4) The governing body of the | ocal assessing unit shal
determ ne and nmeke available to the public the policy and guide-
lines the | ocal assessing unit uses for the granting of exenp-
tions under this section. The guidelines shall include but not
be limted to the specific inconme and asset levels of the claim
ant and total household incone and assets.

(5) The board of review shall follow the policy and gui de-
lines of the |local assessing unit in granting or denying an
exenption under this section unless the board of review deter-

m nes there are substantial and conpelling reasons why there
shoul d be a deviation fromthe policy and guidelines and the sub-
stantial and conpelling reasons are conmunicated in witing to

t he cl ai mant .

(6) A person who files a claimunder this section is not
prohi bited fromal so appealing the assessnent on the property for
which that claimis nmade before the board of reviewin the sane

year.
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(7) As used in this section, —herestead"— " PRI NCI PAL
RESI DENCE" neans —horesteat— PRI NCl PAL RESI DENCE or qualified
agricultural property as those terns are defined in section 7dd.

Sec. 24c. (1) The assessor shall give to each owner or
person or persons listed on the assessnent roll of the property a
notice by first-class mail of an increase in the tentative state
equal i zed valuation or the tentative taxable value for the year.
The notice shall specify each parcel of property, the tentative
t axabl e value for the current year and, beginning in 1996, the
t axabl e value for the imrediately preceding year. The notice
shall al so specify the tinme and place of the neeting of the board
of review Beginning in 1996, the notice shall also specify the
di fference between the property's tentative taxable value in the
current year and the property's taxable value in the i mediately
precedi ng year.

(2) The notice shall include, in addition to the information
requi red by subsection (1), all of the follow ng:

(a) The state equalized valuation for the immediately pre-
cedi ng year

(b) The tentative state equalized valuation for the current
year.

(c) The net change between the tentative state equalized
val uation for the current year and the state equalized valuation
for the immedi ately precedi ng year.

(d) The classification of the property as defined by section

34c.
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(e) The inflation rate for the imediately preceding year as
defined in section 34d.

(f) A statenent provided by the state tax conm ssion
explaining the relationship between state equalized val uati on and
t axabl e value. Beginning in 1996, if the assessor believes that
a transfer of ownership has occurred in the i mediately preceding
year, the statenment shall state that the ownership was trans-
ferred and that the taxable value of that property is the sane as
the state equalized valuation of that property.

(3) When required by the inconme tax act of 1967, —Act
No—281—ofthePubte—Acts—of 196+ betrnrg——sSecttons—206-1tto
206-532—eof—the—M-ehigan—Conpited—taws— 1967 PA 281, MCL 206.1 TO
206. 532, the assessnent notice shall include or be acconpani ed by
information or fornms prescribed by —Aet—No—28tofthePubtie
Acts—of—1967— THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206.1
TO 206. 532

(4) The assessnent notice shall be addressed to the owner
according to the records of the assessor and nailed not |ess than
10 days before the neeting of the board of review. The failure
to send or receive an assessnent notice does not invalidate an
assessnent roll or an assessnent on that property.

(5) The tentative state equalized valuation shall be cal cu-
lated by multiplying the assessnent by the tentative equalized
valuation multiplier. |If the assessor has nade assessnent
adj ustnents that woul d have changed the tentative nmultiplier, the

assessor may recalculate the nmultiplier for use in the notice.
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(6) The state tax conmi ssion shall prepare a node
assessnent notice formthat shall be made available to | ocal
units of governnent.

(7) Beginning in 1995, the assessnent notice under subsec-
tion (1) shall include the follow ng statement:

"If you purchased your —hefestead— PRI NCI PAL

RESI DENCE after May 1 | ast year, to claimthe

—hoeresteatd— PRI NCl PAL RESI DENCE exenption, if you

have not al ready done so, you are required to file an

affidavit before May 1.".

Sec. 27d. Not later than the fourth Monday in June in each
year, the county equalization director for each county shal
report all of the following to the state tax conm ssion on a form
prepared by the state tax conm ssion:

(a) Total taxable value of all property in the county as of
the fourth Monday in May in that year.

(b) Taxabl e value for each separately equalized cl ass of
property.

(c) Total taxable value of all property in the county for
whi ch a —fherestead— PRI NCl PAL RESI DENCE exenption is granted
under section 7cc or a qualified agricultural property exenption
i s granted under section 7ee.

(d) Total taxable value of all property in the county for
whi ch a —herestead— PRI NCl PAL RESI DENCE exenpti on has not been
granted under section 7cc and a qualified agricultural property

exenption has not been granted under section 7ee.
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Sec. 120. (1) A person claimng an exenption under
section 7cc shall not do any of the follow ng:

(a) Make a false or fraudulent affidavit claimng an exenp-
tion or a false statenent on an affidavit claimng an exenption.

(b) Aid, abet, or assist another in an attenpt to wongfully
obtain an exenption

(c) Make or permt to be nmade for hinself or herself or for
any other person a false affidavit claimng an exenption or a
fal se statement on an affidavit claimng an exenption, either in
whol e or in part.

(d) Fail to rescind an exenption after the property subject
to that exenption is no | onger a —hefestead— PRI NCl PAL RESI DENCE
as defined in section 7dd.

(2) A person who violates a provision of subsection (1) with
the intent to wongfully obtain or attenpt to obtain an exenption
under section 7cc is guilty of a m sdeneanor punishable by
i mprisonment of not nore than 1 year and puni shable by a fine of
not nore than $5,000.00 or public service of not nore than 1,500
hours, or both.

(3) In addition to the penalties provided in subsection (2),
a person who knowi ngly swears to or verifies an affidavit claim
ing an exenption under section 7cc, or an affidavit claimng any
exenption under section 7cc that contains a false or fraudul ent
statement, with the intent to aid, abet, or assist in defrauding
this state or a political subdivision of this state, is guilty of

perjury, a m sdenmeanor puni shable by inprisonment of not nore

07067' 02



© 00 N oo o~ W N P

N NN NN N NN P RPB R P PR R R R R R
N~ o OO~ W N B O © 0 N o 00 M W N P O

26
than 1 year and puni shable by a fine of not nore than $5, 000.00
or public service of not nore than 1,500 hours, or both.

(4) A person who does not violate a provision of
subsection (1), but who know ngly violates any other provision of
this act with the intent to defraud this state or a political
subdivision of this state, is guilty of a m sdemeanor puni shabl e
by a fine of not nore than $1, 000.00 or public service of not
nore than 500 hours, or both.

(5) The attorney general and the prosecuting attorney of
each county of this state have concurrent power to enforce this
act .

(6) The penalty provisions set forth in subsections (2),
(3), and (4) do not apply to a violation of subsection (1) or any
ot her provision of this act occurring before Decenber 31, 1995.

Enacting section 1. This anmendatory act does not take
effect unless all of the followng bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 6286 (request
no. 07067'02 a).

(b) Senate Bill No. or House Bill No. 6278 (request
no. 07067' 02 b).

(c) Senate Bill No. or House Bill No. 6279 (request
no. 07067'02 c).

(d) Senate Bill No. or House Bill No. 6282 (request
no. 07067' 02 d).

(e) Senate Bill No. or House Bill No. 6285 (request

no. 07067'02 e).
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no. 07067' 02 g).
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