HOUSE BILL No. 6380

~N~ o o~ W N B

HOUSE BILL No. 6380

September 24, 2002, Introduced by Reps. Gilbert, Meyer and Hager and referred to the
Committee on Transportation.

A bill to anmend 1972 PA 106, entitled
"H ghway advertising act of 1972,"
by anmendi ng sections 2, 3, 4, 5, 6, 7, 15, 17, 18a, and 19
(MCL 252.302, 252.303, 252.304, 252.305, 252.306, 252.307,
252.315, 252.317, 252.318a, and 252.319), sections 2, 3, 4, 5, 6,
7, 15, 17, and 19 as anmended by 1998 PA 533 and section 18a as
added by 1998 PA 464.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Business area" nmeans an adjacent area which is zoned
under authority of state, county, township or municipal zoning
authority for industrial or commercial purposes, custonmarily
referred to as "b" or business, "c" or commercial, "i" or
i ndustrial, "m or manufacturing, and "s" or service, and al
other simlar classifications and which is within a city,
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village, or charter township or is within 1 mle of the corporate
limts of a city, village, or charter township or is beyond 1
mle of the corporate limts of a city, village, or charter town-
ship and contains 1 or nore permanent structures devoted to the
i ndustrial or commercial purposes described in this subdivision
and whi ch extends al ong the highway a di stance of 800 feet beyond
each edge of the activity. Each side of the highway is consid-
ered separately in applying this definition except where it is
not topographically feasible for a sign or sign structure to be
erected or maintained on the sane side of the highway as the per-
manent structure devoted to industrial or commercial purposes, a
busi ness area may be established on the opposite side of a pri-
mary highway in an area zoned commercial or industrial or in an
unzoned area with the approval of the state highway conm ssion.
A permanent structure devoted to industrial or commercial pur-
poses does not result in the establishnment of a business area on
both sides of the highway. All neasurenments shall be fromthe
outer edge of the regularly used building, parking | ot or storage
or processing area of the commercial or industrial activity and
not fromthe property lines of the activities and shall be al ong
or parallel to the edge or pavenent of the highway. Comrerci al
or industrial purposes are those activities generally restricted
to commercial or industrial zones in jurisdictions that have
zoning. In addition, the followng activities shall not be con-

sidered commercial or industrial:
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(7) Agricultural, animl husbandry, forestry, grazing,
farm ng, and related activities, including, but not limted to,
waysi de fresh produce stands.

(i) Transient or tenporary activities.

(iii) Activities not visible fromthe main-travel ed way.

(iv) Activities conducted in a building principally used as
a residence, or in a building |ocated on property that is used
principally for residential purposes or for activities recited in
subpar agraph (i).

(v) Railroad tracks and m nor sidings.

(vi) Qutdoor adverti sing.

(vii) Activities nore than 660 feet fromthe main-travel ed
way .

(wviii) Activities that have not been in continuous operation
of a business or comercial nature for at |east 2 years.

(ix) Public utility facilities, whether regularly staffed or
not .

(x) Structures associated with on-site outdoor recreationa
activities such as riding stables, golf course shops, and canp-
ground of fi ces.

(xi) Activities conducted in a structure for which an occu-
pancy permt has not been issued or which is not a fully encl osed
bui |l di ng, having all necessary utility service and sanitary
facilities required for its intended comrercial or industria
use.

(xit)) A storage facility for a business or other activity

not | ocated on the sanme property, except a storage buil ding
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4
having at |east 10 separate units that are available to be rented
by the public.

(b) "Unzoned commrercial or industrial area" neans an area
which is within an adj acent area, which is not zoned by state or
| ocal |law, regulation or ordinance, which contains 1 or nore per-
manent structures devoted to the industrial or comrercial pur-
poses described in subdivision (a), and which extends al ong the
hi ghway a di stance of 800 feet beyond each edge of the activity.
Each side of the highway is considered separately in applying
this definition except where it is not topographically feasible
for a sign or sign structure to be erected or maintained on the
sane side of the highway as the permanent structure devoted to
i ndustrial or commercial purposes, an unzoned commercial or
industrial area may be established on the opposite side of a pri-
mary highway in an area zoned commercial or industrial or in an
unzoned area with the approval of the state hi ghway comm ssion.

A permanent structure devoted to industrial or commercial pur-
poses does not result in the establishnment of an unzoned comrer -
cial or industrial area on both sides of the highway. Al nea-
surenents shall be fromthe outer edge of the regularly used
buil di ng, parking ot or storage or processing area of the com
nmercial or industrial activity and not fromthe property |lines of
the activities and shall be along or parallel to the edge or
pavenment of the highway. Commercial or industrial purposes are
those activities generally restricted to conmercial or industrial

zones in jurisdictions that have zoning. In addition, the
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5
followi ng activities shall not be considered comercial or
i ndustri al :

(7)) Agricultural, animl husbandry, forestry, grazing, farm
ing and related activities, including, but not limted to, way-
side fresh produce stands.

(7)) Transient or tenporary activities.

(@i) Activities not visible fromthe main-travel ed way.

(iv) Activities conducted in a building principally used as
a residence, or in a building |ocated on property that is used
principally for residential purposes or for activities recited in
subpar agraph (i).

(v) Railroad tracks and m nor sidings.

(vi) Qutdoor adverti sing.

(vii) Activities nore than 660 feet fromthe main-travel ed
way .

(viii) Activities that have not been in continuous operation
of a business or commercial nature for at |east 2 years.

(ix) Public utility facilities, whether regularly staffed or
not .

(x) Structures associated with on-site outdoor recreationa
activities such as riding stables, golf course shops, and canp-
ground offi ces.

(xi) Activities conducted in a structure for which an occu-
pancy permt has not been issued or which is not a fully encl osed
bui l di ng, having all necessary utility service and sanitary
facilities required for its intended comrercial or industria

use.
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(xit)) A storage facility for a business or other activity
not | ocated on the sanme property, except a storage buil ding
having at |east 10 separate units that are available to be rented
by the public.

(c) "Erect"” neans to construct, build, raise, assenble,
pl ace, affix, attach, create, paint, draw, or in any other way
bring into being or establish.

(d) "Interstate highway" nmeans a highway officially desig-
nated as a part of the national systemof interstate and defense
hi ghways by the departnment and approved by the appropriate
authority of the federal government.

(e) "Freeway" neans a divided highway of not |ess than 2
| anes in each direction to which owners or occupants of abutting
property or the public do not have a right of ingress or egress
to, fromor across the highway, except at points determ ned by or
as otherw se provided by the authorities responsible —therefor
FOR THE H GHWAY.

(f) "Primary hi ghway" neans a hi ghway, other than an inter-
state highway or freeway, officially designated as a part of the
primary system as defined in section 131 of title 23 of the
United States Code, 23 U S.C. 131, by the departnment and approved
by the appropriate authority of the federal governnent.

(g) "Min-travel ed way" neans the travel ed way of a hi ghway
on which through traffic is carried. The traveled way of each of
the separate roadways for traffic in opposite directions is a
mai n-travel ed way of a divided highway. It does not include

facilities as frontage roads, turning roadways or parking areas.
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(h) "Sign" neans any outdoor sign, display, device, figure,
pai nti ng, draw ng, nessage, placard, poster, billboard, or other
t hi ng, whether placed individually or on a T-type, V-type, back
to back or doubl e-faced display, designed, intended or used to
advertise or inform

(i) "Sign structure" means the assenbl ed conponents which
make up an outdoor advertising display, including but not limted
to uprights, supports, facings and trim Such sign structure may
contain 1 or 2 signs per facing and may be doubl e-faced, back to
back, T-type or V-type.

(j) "Visible" means a sign that has a nessage that is
capabl e of being seen and read by a person of normal visual
acuity when traveling in a nmotor vehicle.

(k) "Location" neans a place where there is |located a
singl e, double-faced, back to back, T-type, or V-type sign
structure.

() "Maintain" nmeans to allow to exist and includes the
peri odi c changi ng of advertising nessages, customary mai ntenance
and repair of signs and sign structures.

(m "Abandoned sign or sign structure" means a sign or sign
structure subject to the provisions of this act, the owner of
which has failed to secure a permt, has failed to identify the
sign or sign structure or has failed to respond to noti ce.

(n) "Departnent” neans the state transportation departnent.

(o) "Adjacent area" neans the area neasured fromthe nearest

edge of the right of way of an interstate hi ghway, freeway, or
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primary hi ghway and extending 3,000 feet perpendicularly and then
along a line parallel to the right-of-way |ine.

(p) "Person" neans any individual, partnership, private
associ ation, or corporation, state, county, city, village, town-
ship, charter township, or other public or municipal association
or corporation.

(gq) "On-prem ses sign" means a sign advertising activities
conducted or maintained on the property on which it is |ocated.
The boundary of the property shall be as determ ned by tax rolls,
deed registrations, and apparent |and use delineations. Wen a
sign consists principally of brand nanme or trade name adverti sing
and the product or service advertised is only incidental to the
principal activity, or if it brings rental incone to the property
owner or sign owner, it shall be considered the business of out-
door advertising and not an on-prem ses sign. Signs on narrow
strips of land contiguous to the advertised activity, or signs on
easenents on adj acent property, when the purpose is clearly to
circunvent the intent of this act, shall not be considered
on- prem ses signs.

(R "BILLBOARD' MEANS A SI GN SEPARATE FROM A PREM SES
ERECTED FOR THE PURPOSE OF ADVERTI SI NG A PRODUCT, EVENT, PERSON
OR SUBJECT NOT RELATED TO THE PREM SES ON WHICH THE SIGN | S
LOCATED. OFF- PREM SES DI RECTI ONAL SI GNS AS PERM TTED I N THI S ACT
ARE NOT CONSI DERED BI LLBOARDS FOR THE PURPCSE OF THI' S SECTI ON

(S) "BULLETIN' MEANS A BI LLBOARD WTH A FACI NG OF 14 FEET BY
48 FEET.
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(T) "POSTER' MEANS A BI LLBOARD WTH A FACI NG OF 12 FEET BY
25 FEET.

(U) "SECONDARY HI GHWAY" MEANS A STATE SECONDARY ROAD OR
COUNTY PRI MARY ROAD.

(V) "TOBACCO PRODUCT" MEANS ANY TOBACCO PRODUCT SOLD TO THE
GENERAL PUBLI C AND | NCLUDES, BUT IS NOT LIMTED TO Cl GARETTES,
Cl GARS, TOBACCO SNUFF, AND CHEW NG TOBACCO.

Sec. 3. To inprove and enhance scenic beauty consi stent
with section 131 of title 23 of the United States Code, 23
U S C 131, AND TOLIMT AND REDUCE THE | LLEGAL POSSESSI ON AND
USE OF TOBACCO BY M NORS, the legislature finds it appropriate to

regul ate and control outdoor advertising —antd—outdoor—atdvertisiag
as—t+t—pertarns—to—toebaceco— adj acent to —the—interstate—hghway

reeal— STREETS, roads, H GHWAYS, AND FREEWAYS within this state
and that outdoor advertising is a legitimte accessory comrerci al
use of private property, is an integral part of the marketing

function and an established segnent of the econony of this

state. —trAatddttton—thetegtstature+tnds—+t—approprtate—to

Sec. 4. This act regulates and controls the size, |ighting,

and spacing of signs and sign structures in adjacent areas and
occupi es the whole field of that regulation and control except

for the foll ow ng:
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(a) Acity, village, township, or charter township nmay enact
ordi nances to regul ate and control the size, lighting, and
spaci ng of signs and sign structures, but —the—eordrranrces— shall
not permt a sign or sign structure that is otherw se prohibited
by this act or require or cause the renoval of lawfully erected
signs or sign structures subject to this act without the paynent
of just conpensation. THE ORD NANCES SHALL PERM T POSTERS VI Sl -
BLE FROM PRI MARY H GHWAYS AND SECONDARY HI GHWAYS AND BULLETI NS
VI SI BLE FROM FREEVWAYS AND | NTERSTATE HI GHWAYS. A sign owner shal
apply for an annual permt pursuant to section 6 for each sign to
be maintained or to be erected within that city, village, charter
township, or township. A sign erected or maintained within that
city, village, township, or charter township shall also conply
with all applicable provisions of this act.

(b) Acity, village, charter township, or township vested by
law with authority to enact zoning codes has full authority under
its own zoning codes or ordinances to establish comercial or
industrial areas and the actions of a city, village, charter
townshi p, or township in so doing shall be accepted for the pur-
poses of this act. However, except as provided in
subdi vision (a), zoning which is not part of a conprehensive
zoning plan and is taken primarily to permt outdoor advertising
structures shall not be accepted for purposes of this act. A
zone in which limted commercial or industrial activities are
permtted as incidental to other primary land uses is not a com
nmercial or industrial zone for outdoor advertising control

pur poses.

07997' 02



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

11

(c) An ordinance or code of a city, village, township, or
charter township that existed on March 31, 1972 and that prohib-
its signs or sign structures is not made void by this act.

(d) Acounty, onits ow initiative or at the request of a
city, village, township, or charter township within that county,
may prepare a nodel ordinance as described in subdivision (a). A
city, village, township, or charter township within that county
may adopt the nodel ordinance.

Sec. 5. A person shall not engage or continue to engage in
out door advertising through the erection, use or nmintenance of
any signs in an adjacent area where the facing of the signis
visible froman interstate hi ghway, freeway, or primary hi ghway,
except as provided in this act. A sign having a —faetng— MESSAGE
THAT IS visible fromnore than 1 state hi ghway or other public
road shall conply with the requirenents —for—otutdoor—atdvert+stng
OF THIS ACT for each state highway and each public road from
which it is visible.

Sec. 6. A sign owner shall apply for an annual permt on a
form prescri bed by the departnent for each sign to be nmaintained
or to be erected in an adjacent area where the —factfg— MESSAGE

of the sign is visible froman interstate hi ghway, freeway, or

primary highway. —A-stgr—owrer—shat—appty— WHEN AN APPLI CATI ON
for a —separate— sign permt —for—eachstgh—for—eachhighway

o " : heh—the—fael e ey . o

i bl I haid ot I e i
whi-ch—beecorre—subject—toe— REQUI RED UNDER t hi s act because of a

change i n highway designation or other reason not within the
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control of the sign owner, THE SI GN OANER SHALL APPLY FOR THE
PERMT within 2 nonths after the DATE THE si gn becones —stbjeet
to—this—aet— VI SI BLE FROM AN | NTERSTATE H GHWAY, FREEWAY, OR PRI -
MARY HI GHWAY. The SIGN PERM T APPLI CATION form shall require the
name and busi ness address of the applicant, the nanme and address
of the owner of the property on which the sign is to be | ocated,
the date the sign, if currently maintained, was erected, the
zoning classification of the property, a precise description of
where the sign is or will be situated and a certification that
the sign is not prohibited by section 18(a), (b), (c), or (d) and
that the sign does not violate any provisions of this act. The
sign permt application shall include a statenent signed by the
owner of the land on which the sign is to be placed, acknow edg-
ing that no trees or shrubs in the adjacent highway right-of-way
may be renoved, trinmed, or in any way damaged or destroyed wth-
out the witten authorization of the departnent. The departnent
may require documentation to verify the zoning, the consent of
the | and owner, and any other matter considered essential to the
eval uation of the conpliance with this act.

Sec. 7. (1) Apermt fee is payable annually in advance, to
be credited to the state trunk Iine fund. The fee is $100.00 for
the first year except that signs in existence prior to a
hi ghway' s change in designation or jurisdiction which would
require signs to be permtted shall only be required to pay the
permt renewal ampount as provided in subsection (2). The depart-
ment shall establish an annual expiration date for each permt

and may change the expiration date of existing permts to spread
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the permit renewal activity over the year. Permt fees may be
prorated the first year. An application for the renewal of a
permt shall be filed with the departnent at |east 30 days before
the expiration date.

(2) For signs —greater—than—8—stguare—feet—antd— up to and
i ncluding 300 square feet, the annual permt renewal fee is
$25.00. For signs greater than 300 square feet, the annual
permt renewal fee is $40.00. Signs of the service club and
religious category as defined in rules pronul gated by the depart -
ment are not subject to an annual —+enewal— fee.

Sec. 15. (1) Al signs erected or maintained in business
areas or unzoned commercial and industrial areas shall conply
with the following size requirenents and |imtations:

(a) In counties of |less than 425,000 popul ati on, signs shal
not exceed 1,200 square feet in area, including border or trim
but excludi ng ornanmental base or apron, supports and other struc-
tural nenbers

(b) I'n counties having a popul ation of 425,000 or nore,
signs of a size exceeding 1,200 square feet in area but not in
excess of 6,500 square feet in area, including border or trim but
excl udi ng ornanental base or apron, supports and other structural
menbers, shall be permtted if the department determ nes that the
signs are in accord with customary usage in the area where the
sign is | ocated.

(c) For signs erected after —the—effective—date—ofthe—amren—
tatory—act—that—added—this—subdiviston— MARCH 23, 1999, signs on

a sign structure shall not be stacked 1 on top of another. For
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signs erected —prtor—tothe—effectivedate—of—the—-anendatory—act
that—added—thts—subdaivistorn— BEFORE MARCH 23, 1999, the sign or
sign structure shall not be nodified to provide a sign or sign
structure that is stacked 1 on top of another.

(2) Maximum size limtations shall apply to each side of a
sign structure. Signs may be placed back to back, side by side
or in V-type or T-type construction, with not nore than 2 sign
di spl ays to each side. Any such sign structure shall be consid-
ered as 1 sign for the purposes of this section.

Sec. 17. (1) Along interstate highways and freeways, a sign
structure |ocated in a business area or unzoned commercial or
i ndustrial area shall not be erected closer than 1,000 feet to
anot her sign structure on the sanme side of the highway.

(2) Along primary highways, —wthiathe+mts—of—an—+ncor—
porated—runtetpat+ty— a sign structure LOCATED I N A BUSI NESS AREA
OR UNZONED COMMERCI AL OR | NDUSTRI AL AREA shal | not be ERECTED
cl oser than 500 feet to another sign structure ON THE SAME Sl DE
OF THE H GHWAY

3y Ay . e . " ot he i
: . I e oal . e I
etoser—than—5060+feet—to—another—stgr—structure-

(3) 4)— The provisions of this section do not apply to
signs separated by a building or other visual obstruction in such
a manner that only 1 sign |ocated within the spacing distances is
visible fromthe highway at any tinme, provided that the buil ding
or other visual obstruction has not been created for the purpose

of visually obstructing either of the signs at issue.
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(4) —5— Along interstate highways and freeways | ocated
out side of incorporated nunicipalities, a sign structure shal
not be permtted adjacent to or within 500 feet of an inter-
change, an intersection at grade or a safety roadside rest area.
The 500 feet shall be measured fromthe point of beginning or
endi ng of pavenent wi dening at the exit from or entrance to, the
mai n-travel ed way.

(5) —6)— Oficial signs as described in section 13(1)(a)
and on-prem ses signs shall not be counted nor shall neasurenents
be made from them for purposes of determ ning conpliance with the
spacing requirenents provided in this section.

(6) A— The spacing requirenents provided in this section
apply separately to each side of the highway.

(7) —8)y— The spacing requirenents provided in this section
shal | be neasured al ong the nearest edge of the pavenent of the
hi ghway between points directly opposite each sign.

(8 99— A sign that was erected in conpliance with the
spacing requirenents of this section that were in effect at the

time when the sign was erected, but which does not conply with

t he spacing requirenents of this section —as—+edti+etdbythe
afrendatory—act—that—added—this—stubseet+on— AFTER MARCH 23, 1999,

shal | not be considered unlawful as that termis used in section
22.

Sec. 18a. (1) Notw thstanding any other provision of this
act, beginning January 1, 2000, ALL BILLBOARDS WTHI N THI S STATE
ARE SUBJECT TO THIS ACT AND a bill board shall not advertise the

pur chase or consunption of tobacco products.
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(2) Notwi thstandi ng any other provision of this act, a
person who violates this section is responsible for a civil fine
of not |ess than $5,000.00 or nore than $10, 000.00 for each day
of violation. A civil fine collected under this section shall be

di stributed to public libraries as provided under 1964 PA 59, MCL

397.31 to 397.40.
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Sec. 19. (1) Signs and their supporting structures erected

or maintained in violation of this act may be renoved by the
departnent in the manner prescribed in this section.

(2) There shall be mailed to the owner of the sign by certi-
fied mail a notice that the sign or its supporting sign structure
viol ates stated specified provisions of this act and is subject
to renoval. |If the owner's address cannot be determ ned, a
notice shall be posted on the sign. The posted notice shall be
witten on red waterproof paper stock of a size not |ess than
8-1/2 inches by 11 inches. The notice shall be posted in the
area designated by section 12 for the placing of permt nunbers,
in a manner so that it is visible fromthe highway faced by the
sign or sign structure.

(3) If the sign or sign structure is not renoved or brought

into conpliance with this act wwthin 60 days foll ow ng the date
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of posting or mailing of witten notice or within such further
time as the departnment may allow in witing the sign or sign
structure shall be considered to be abandoned.

(4) The departnent shall conduct a hearing pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, at which it shall confirmthat the sign is abandoned,

t hat due process has been observed, and that the sign may be
renmoved by the departnent w thout paynent of conpensation and at
t he expense of the owner. Signs or sign structures considered
abandoned, and any other sign or sign structure erected or nain-
tained in violation of this act that is not eligible for renoval
conpensation as provided in section 22, shall be renpoved by the
departnent forthwith or upon the expiration of such further tine
as the departnent allows. The departnent nay recover as a pen-
alty fromthe owner of the sign or sign structure, or if he OR
SHE cannot be found, the owner of the real property upon which
the sign or sign structure is |ocated, double the cost of renoval
or $50.00, whichever is greater.

(5) The departnent, its agents and enpl oyees, and any person
acting under the authority of, or by contract wth the depart-
ment, may enter upon private property without liability for so
doing in connection with the posting or the renoval of any sign
or sign structure pursuant to this act.

(6) The departnent may contract on a negotiated basis wth-
out conpetitive bidding with a permttee under this act for the

removal of any sign or sign structure pursuant to this act.
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(7) A SIGN OR SIGN STRUCTURE THAT | S ERECTED OR MNAI NTAI NED
IN VIOLATION OF THIS ACT IS A NUI SANCE PER SE. THE DEPARTMENT
MAY APPLY TO THE CIRCUI T COURT IN THE COUNTY IN WHICH A SIGN IS
LOCATED FOR AN ORDER TO SHOW CAUSE WHY THE USE OF A SI GN ERECTED
AND MAI NTAI NED I N VI OLATION OF THI S ACT SHOULD NOT BE ENJO NED
PENDI NG | TS REMOVAL | N ACCORDANCE W TH THI S SECTI ON. THE DEPART-
MENT MAY APPLY FOR AN ORDER TO SHOW CAUSE BEFORE OR AFTER A HEAR-
I NG I S CONDUCTED
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