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HOUSE BILL No. 6390

HOUSE BILL No. 6390

September 24, 2002, Introduced by Reps. Ehardt, Julian, Pappageorge, Richardville, Faunce,
Mortimer, Pumford, Jelinek, Meyer and Toy and referred to the Committee on Employment
Relations, Training and Safety.

A bill to amend 1969 PA 317, entitled
"Worker's disability conpensation act of 1969,"
by anendi ng section 405 (MCL 418. 405), as amended by 1980
PA 457.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 405. (1) In the case of a nenber of a —fuH— FULLY
paid fire departnment of an airport run by a county —+oatd—e€orms—
stor—+h——eounttes—of 1,066, 000—poputat+on—or—+ore— OR A PUBLIC
Al RPORT AUTHORITY, or by a state university or college, or of a
—fttH— FULLY paid fire or police departnent of a city, township
or incorporated village enployed and conpensated upon a full-tine
basis, a county sheriff and the deputies of the county sheriff,
nmenbers of the state police, conservation officers, and OFFlI CERS

OF THE notor carrier —inspeetors—of—theMechiganpubHec—service
eerm—ssion— ENFORCEMENT DI VI SI ON OF THE DEPARTMENT OF STATE
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POLI CE, "personal injury" shall be construed to include
—espiratery— ANY OF THE FOLLOW NG
(A) RESPI RATORY and heart diseases or illnesses resulting
t her ef rom —whteh— THAT devel op or mani fest thenselves during a

period while the nmenber of the departnment is in the active serv-

ice of the departnent. —antd—+estHt—Fromtheperforrmance—of—duties
for—the—departrent—

(B) I NFECTI OQUS DI SEASES, | NCLUDI NG, BUT NOT LIMTED TO HV,
HEPATI TI'S, AND TUBERCULOSI S, THAT MANI FEST THEMSELVES W THI N 5
YEARS OF A PERI OD THAT THE MEMBER OF THE DEPARTMENT WAS I N THE
ACTI VE SERVI CE OF THE DEPARTMENT.

(2) —Sueh—+esptratory— RESPI RATORY and heart di seases —ot+
AND il Il nesses AND | NFECTI QUS DI SEASES resulting therefromare
—deerred— CONSIDERED to arise out of and in the course of enploy-
ment in the absence of AFFI RVATI VE evi dence —to—the—eont+rary— OF
NON- WORK- RELATED CAUSATI ON, THAT IS NOT MERELY EVI DENCE OF A PRE-
EXI STI NG HEART OR RESPI RATORY DI SEASE NOR A MEDI CAL OPI NI ON THAT
THE OCCUPATI ON HAD NO EFFECT ON A PREVI QUSLY WEAKENED HEART.

(3) As—a—condt-tionrn—precedent—to— BEFORE filing an applica-
tion for benefits, the claimant, if he or she is one of those
enunerated in subsection (1), shall first —make—apptreation
APPLY for, and do all things necessary to qualify for any pension
benefits —whteh— THAT he or she, or his or her decedent, —fay—be
|S entitled to OR SHALL DEMONSTRATE THAT HE OR SHE, OR HI' S OR HER
DECEDENT, |S I NELI G BLE FOR ANY PENSI ON BENEFITS. [If a final
determ nation is nade that pension benefits shall not be awarded

OR THAT THE APPLI CANT, OR HI' S OR HER DECEDENT, 1S I NELI A BLE FOR
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ANY PENSI ON BENEFI TS, then the presunption of "personal injury"”

as provided in this section —shatHt—appty— APPLIES. —Fhe—enptoyer

(4) I'F AN EMPLOYEE DESCRI BED | N SUBSECTION (1) IS ELIGBLE

FOR ANY PENSI ON BENEFI TS, THAT ELI G BI LI TY SHALL NOT PROH BI T THE
EMPLOYEE OR DEPENDENTS OF THAT EMPLOYEE FROM RECEI VI NG BENEFI TS
UNDER SECTI ON 315 FOR THE MEDI CAL EXPENSES OR PORTI ON OF MEDI CAL
EXPENSES THAT ARE NOT PROVI DED FOR BY THE PENSI ON PROGRAM  THE
PRESUMPTI ON | N SUBSECTI ON (2) SHALL APPLY TO THE MEDI CAL BENEFI TS
PROVI DED UNDER SECTI ON 315.
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