HOUSE BILL No. 6419

HOUSE BILL No. 6419

September 24, 2002, Introduced by Reps. Kowall, Raczkowski, Hager, Woronchak, Gilbert,
Richardville, Hale, Vear, Daniels, DeRossett, McConico, Thomas, Lemmons and Allen and referred

to the Committee on Commerce.

A Dbill to amend 1978 PA 639, entitled
"Hertel -Law T. Stopczynski port authority act,”
by amendi ng sections 1, 2, 3, 4, 6, 8, 9, 10, 11, 12, 13, 16, 23,
and 24 (MCL 120.101, 120.102, 120.103, 120.104, 120.106, 120.108,
120. 109, 120.110, 120.111, 120.112, 120.113, 120.116, 120.123,
and 120.124), section 23 as anended by 1984 PA 256; and to repeal
acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and nay be cited as the
—Hertet—taw—TF—Stopezynski— "KOMLL port authority act”.

Sec. 2. As used in this act:

(a) "Authority" means a port authority created under this
act and may also include the area within the jurisdiction of an
aut hority.
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(b) "Constituent unit" means a city or county requesting the
i ncorporation of an authority.

(c) "Governing body of the city" neans the city council or
city comm ssion of a city requesting incorporation of an author-
ity created under this act.

(d) "Governing body of the county" neans the county board of
conmm ssioners of a county participating in an authority created
under this act.

(e) "Port facilities" neans —those— facilities —ewretd—by—the
pert—author+ty— such as: seawall jetties; piers; wharves; docks;
boat | andi ngs; mari nas; AERONAUTI CAL FACI LI TIES; MARKETS; war e-
houses; storehouses; elevators; grain bins; cold storage plants;
term nal icing plants; bunkers; oil tanks; ferries; canals;
| ocks; bridges; RAILROAD CONNECTI ONS; SIDETRACKS; SIDINGS; tun-
nel s; seaways; conveyors; nodern appliances for the econom cal
handl i ng, storage, and transportation of freight and handling of
passenger traffic; transfer and termnal facilities; —fregutred
USEFUL for the efficient operation and devel opnent of ports and
har bors; other harbor inprovenents; —e+— inprovenents, enlarge-
ments, renodeling, or extensions of any of these buildings or
structures; OR ANY OTHER PROPERTY OR FACI LI TI ES NECESSARY OR
USEFUL | N CONNECTI ON W TH THE BUI LDI NGS OR STRUCTURES LI STED I N
THI'S SUBDI VI SI ON OR ECONOM C DEVELOPMENT PRQIECTS UNDERTAKEN BY
THE AUTHORI TY THAT ARE UPON, IN, OVER, UNDER, ADJACENT TO, OR
NEAR TO NAVI GABLE WATERS OR W THI N THE BOUNDARI ES OF THE AUTHOR-
| TY AND THAT ARE NECESSARY OR USEFUL FOR THE FURTHERANCE OF
WATER, AlIR, OR LAND COMMERCE
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(f) "Project” neans the acquisition, purchase, construction,
reconstruction, rehabilitation, renodeling, inprovenent, enlarge-
ment, repair, condemmation, maintenance, or operation of port
facilities.

Sec. 3. —Anr— EXCEPT AS OTHERW SE PROVI DED IN THI S ACT, AN
authority may exercise and apply any or all of its powers and
duties, as prescribed and set forth in this act, within the
respective boundaries of the county or counties creating a port
authority under this act, including jurisdiction over conmer-
cially navigable water |ying —theretn— W TH N THOSE BOUNDARI ES.

Sec. 4. (1) Acity, —ant— A county, a conbination of
counties, or a conbination consisting of at least 1 city and 1
county, BY RESCLUTI ON OF THE GOVERNI NG BODY OR by joint resol u-
tion of their respective governing bodies, nmay request the gover-
nor to authorize the incorporation of an authority. The governor
shal | consider the recommendati ons of the —departrent—of— state
—highways—and— transportati on DEPARTMENT and the departnment of
—eofreree— CONSUMVER AND | NDUSTRY SERVI CES in authorizing the
authority. The initial articles of incorporation shall be
approved by the governor and may —thereafter— THEN be anmended by
resolution of the authority, subject to approval by the
governor. After approval by the governor, the articles of incor-
poration and any anmendnents to those articles shall be effective
upon filing with the secretary of state.

(2) An authority created under this act shall be a body cor-

porate and politic. NOI MORE THAN 1 AUTHORI TY SHALL BE CREATED
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W THI N THE BOUNDARI ES OF A CITY, COUNTY, COVBI NATI ON OF COUNTI ES,
OR COVBI NATI ON OF AT LEAST 1 CITY AND 1 COUNTY.

(3) The exercise by an authority of the powers conferred by
this act shall be considered and held to be an essential govern-
mental function and a benefit to, and a legitinmate public purpose
of, the state, the authority, and the constituent units.

Sec. 6. Before the issuance of any bonds, notes, or other
evi dences of indebtedness under this act, the secretary-treasurer
of an authority shall execute a bond in the penal sum of
$100, 000. 00, conditioned upon the faithful performance of the
duties of the office and executed by a surety conpany authorized
to transact business in this state as surety, UNLESS TH S
REQUI REMENT |'S WAI VED BY A RESOLUTI ON ADOPTED BY THE MEMBERS OF
THE AUTHORI TY. The bond shall be filed in the office of the sec-
retary of state. The prem um of the bond shall be a current
expense of the authority.

Sec. 8. An authority may DO 1 OR MORE OF THE FOLLOW NG

(a) Adopt, anend, and repeal bylaws for the regul ation of
its affairs and the conduct of its business.

(b) Sue and be sued on the sanme basis as the state; —and
adopt and register with the secretary of state an official seal
and alter that seal at its pleasure; AND CREATE OR PARTI Cl PATE I N
ENTI TI ES OR | NSTRUMENTALI TI ES CREATED TO EFFECTUATE THE PURPOSES
OF THE AUTHORI TY AND THI S ACT

(c) Maintain offices at a place or places, either within or
—wthottt— OUTSIDE OF its jurisdiction as —+t— THE AUTHORI TY may

det er m ne.
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(d) Acquire, OAN, construct, reconstruct, rehabilitate,

i nprove, maintain, |lease as |lessor or as |lessee, repair, or
operate, OR ANY COVBI NATI ON OF THESE, port facilities withinits
territorial jurisdiction AND AN ADJACENT TERRI TORI AL JURI SDI CTI ON
OR JURI SDI CTI ONS I N CONCERT W TH THE GOVERNI NG BODY OF THAT
JURI SDI CTI ON OR JURI SDI CTI ONS PURSUANT TO THE URBAN COOPERATI ON
ACT OF 1967, 1967 (EX SESS) PA 7, MCL 124.501 TO 124.512, incl ud-
ing the dredging of ship channels and turning basins and the
filling and grading of | and —therefer— FOR THESE PURPOSES. An
authority may operate a |leased facility, owned by the authority,
if the |l essee defaults and a new | ease is negotiated or conpeti -
tively bid.

(e) Designate the location and character of the port facili-
ti es —whieh— THAT the authority may hold, CONTROL, or own or over
which it is authorized to act and regulate all matters related to
the location and character of those port facilities.

(f) Acquire, hold, and di spose of real and personal property
WTH N OR QUTSI DE OF THE AUTHORI TY' S TERRI TORI AL JURI SDI CTI ON

(g) Make directly, or through the hiring of expert consul -
tants, investigations and surveys of whatever nature, including
studi es of business conditions, freight rates, port services,
physi cal surveys of the conditions of channels and structures,
and the necessity for additional port facilities for the devel op-
ment and i nprovenment of commerce and recreation and for the nore
expedi ti ous handling of that conmerce and recreation, and nake
studi es, surveys, and estinmates, as necessary for the execution

of its powers under this act.
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(h) Promulgate all necessary rules to fulfill the purposes
of this act.

(i) Issue its bonds, notes, or other evidences of indebted-
ness as provided in this act.

(j) —Fi>x— ESTABLISH and revise fromtine to time and charge
and collect rates, fees, rentals, or other charges for the use of
—&a— ANY PORT facility —owretd—by— THAT the authority OMS, LEASES
| S AUTHORI ZED TO ACQUIRE, OR IN WHI CH THE AUTHORI TY HAS AN
| NTEREST.

(K) MAKE LOANS AND EXTEND CREDI T I N THE AMOUNTS AND ON THE
TERMS THE AUTHORI TY DETERM NES

(/) APPLY FOR, RECEI VE, AND MAI NTAI N GRANTS OF AUTHORITY
FROM THE UNI TED STATES FOREI GN TRADE ZONE BOARD UNDER CHAPTER
590, 48 STAT. 998, 19 U S.C. 8la TO 81lu, OR ANY SUCCESSOR ACT.

Sec. 9. An authority may DO 1 OR MORE OF THE FOLLOW NG

(a) Appear in its own behalf before boards, comm ssions,
departnents, or other agencies of the federal governnent, —ef— of
any state, or OF CANADA OR ANY OF I TS PROVI NCES, BEFORE i nterna-
tional conferences, and before commttees of the congress of the
United States, —ant— the state |egislature, THE PARLI AMENT OF
CANADA, AND THE LEQ SLATURE OF ANY PROVI NCE OF CANADA in all nat-
ters relating to the design, establishment, construction, exten-
sion, operation, inprovenent, repair, or maintenance of a project
OMNED, | MPROVED, CONTROLLED, operated, —ang— OR maintai ned by the
authority under this act, and appear before any federal or state
agenci es OR AGENCI ES OF CANADA OR ANY OF I TS PROVINCES in nmatters

relating to transportation rates, port services and charges,
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;
demurrage, swi tching, wharfage, towage, pilotage, differentials,
di scrimnations, |abor relations, trade practices, river and

har bor inprovenents, aids to navigation, permts for structures
in navigable waters, THE EXERCI SE OF ANY POAER GRANTED TO AN
AUTHORI TY UNDER THI S ACT, and all other matters affecting the
physi cal devel opment of, and the business interest of, the
authority and those it serves.

(b) —veke—apptHteation— APPLY for, receive, and accept from
any federal, state, or nunicipal agency, foundation, public or
private agency, or individual, a grant or loan for, or in aid of,
t he pl anning, construction, operation, or financing of a port
facility; and receive and accept contributions from any source of
noney, property, l|abor, or other things of value, to be held,
used, and applied for the purposes for which the grant or contri-
buti on may be nade.

(c) Appoint an executive director who shall be the chief
adm nistrative officer of the authority, and to whom the aut hor-
ity my delegate any of its admnistrative powers and
aut hori zations. During enploynent the executive director shal
not have a financial interest in port facilities or projects over
whi ch the authority has jurisdiction or power or authorization to
act .

(d) Enploy personnel as is necessary and enploy the services
of private consultants and engi neers, |egal counsel, accountants,
construction and financial experts, and other agents for render-

i ng professional and technical assistance and advice as may be
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necessary, and whose conpensation, including the executive
director, shall be determ ned by the authority.

Sec. 10. An authority may DO 1 OR MORE OF THE FOLLOW NG

(a) Subject to the authority of the federal governnment and
the state and with the agreenent of the constituent units, pro-
vide for the preservation of navigation AND AERONAUTI CAL
FACILITIES within its territorial jurisdiction, including the
establishnment by regulation of |ines beyond which piers, bul k-
heads, wharves, pilings, structures, obstructions, or extensions
of any character may not be built, erected, constructed, or
ext ended; provide by regulation for the stationing, anchoring,
and novenent of vessels or other watercraft; adopt rules to pre-
vent material, refuse, or matter of any kind from being thrown
into, deposited, or placed where it may fall, or be washed, into
navi gabl e waters under its jurisdiction; ascertain the depth and
course of the channels of those navigable waters; erect and nain-
tain, authorize the erection and maintenance of, and nake rul es
respecti ng wharves, bul kheads, piers, and —ptHng— PILINGS, and
t he keeping of —the—safre— THOSE in repair — to prevent injury
to navigation or health; regulate the use of wharves, docks,
pi ers, bul kheads, or pilings —ewred— CONTROLLED by it OR IN VWH CH
| T HAS AN | NTEREST; | ease or rent the same, and inpose and col -
| ect dockage from vessels and watercraft |lying at, or using the
sanme; and coll ect wharfage and ot her charges upon goods, wares,
nmer chandi se, or other articles |anded at, shipped from stored

on, or passed over the sane.

05870' 01 *



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

9

(b) Make and enter into contracts and agreenents necessary
or incidental to the performance of its duties and the execution
of its powers under this act.

(c) Lay out, construct, acquire, operate, |ease, sell, and
convey planned industrial districts as a part of port facilities
withinits jurisdiction, subject to the restrictions contained in
this act upon operation and ownership of port facilities.

(d) Do all acts and things necessary or convenient to pro-
note and increase commerce and recreation within its territorial
jurisdiction and carry out the powers expressly granted and any
powers inplied or necessary for the exercise of the powers
expressly granted in this act.

Sec. 11. Except with respect to docks or wharves owned,
| MPROVED, controlled, —o+— operated, OR MAI NTAINED by ——— the
authority, this act shall not be construed to inpose a duty upon
an authority to a person using its waters in regard to the safety
thereof, or to render an authority liable for loss of life or
injury or damage to person or property — by reason of an
obstruction in, or unsafe condition of, any part of its waters,
nor shall this act be construed to render the authority liable in
damages or otherw se for an omi ssion to pass or enforce a rule or
resol uti on made under this act.

Sec. 12. (1) An authority may acquire by purchase or | ease,
when it considers the purchase or | ease expedient, |ands, struc-
tures, property, rights, rights of way, franchises, easenents,
and other interests in |lands OR AIR SPACE RI GHTS as it considers

necessary or convenient for the construction or operation of a
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project — upon terns and at a price as considered reasonabl e
and agreed upon between the authority and the owner thereof.

(2) An authority may acquire by condemmation | ands, property
rights, rights of way, franchises, easenents, and other property,
or parts thereof or rights therein, of a person, partnershinp,
associ ation, or corporation considered by the authority to be
necessary for the construction or efficient operation of a
project. However, a facility currently operated as a port facil-
ity by a termnal operator or a facility owned or operated by and
for the exclusive use of the owner or operator and a facility
owned or operated by a common carrier or public utility shall be
exenpt fromthis subsection. The condemation shall be nmade in
t he manner provided by —Aet—No—295—of—thePubtc—-Aets—of—1966-

ed—bei . . . ol b
Conpited—taws— 1966 PA 295, MCL 213.361 TO 213.391, OR THE UNI -
FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 87, MCL 213.51 TO
213. 75, except where that procedure may be inconsistent with this
act .

(3) An authority may sell or renove the buildings or other
structures upon |lands taken by the authority, and may sell or
| ease lands or rights or interest in lands or other property
taken or purchased for the purposes of this act.

Sec. 13. (1) An authority and 1 or nore constituent units
may enter into a contract or contracts for the acquisition,

i nprovenment, enl argenent, or extension of port facilities and for

t he paynent of the cost —thereef— OF THOSE PORT FACI LI TIES by the
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contracting constituent units, with interest, over a period of
not nore than 40 years.

(2) Each contracting constituent unit shall pledge its ful
faith and credit for the paynent of its obligations under the
contract | F APPROVED BY A MAJORITY OF THE ELECTORS VOTI NG ON THE
QUESTI ON I N THE CONTRACTI NG CONSTI TUENT UNIT. If the constituent
unit has taxing power, each year it shall |evy —a— THE APPROVED
tax upon all real and personal property within the constituent
unit, which may be inposed without limtation as to rate or
amount, to the extent necessary for the pronpt paynent of that
part of the contract obligations —as—shat+— THAT fall due before
the following year's tax collection. The tax shall be in addi-
tion to any tax —whteh— THAT the contracting constituent unit may
ot herwi se be authorized to | evy and may be inposed wi thout |im -
tation as to rate or anmount, but shall not be in excess of the
rate or anmpunt necessary to pay the contract obligation. If any
contracting constituent unit at the time of its annual tax |evy
has on hand in cash any amount pl edged to the paynent of the cur-

rent obligations for which the tax levy is to be nade, —then— the

annual tax levy may be reduced by that anount. —Fer—thepurpose
C obtaini I et I
(3) FUNDS may be raised by a contracting constituent unit in
1 or nore of the foll ow ng nethods:
(a) By service charge to users of the facilities owned,
| MPROVED, CONTROLLED, OPERATED, OR MAI NTAI NED by the port

aut hority.
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(b) By setting aside state collected funds disbursed to the
contracting constituent unit.

(c) By special assessnent upon | ands benefited.

(d) By setting aside any other avail abl e noney.

(4) —3)— A contracting constituent unit may agree to raise
all or any part of its contract obligation by 1 or nore of the
met hods enunerated in subsection (2y—whteh— (3) THAT may be
avail able. The various powers granted in this act to a constitu-
ent unit shall be exercised by its governing body.

(5 —4)— If a constituent unit, other than a county, oper-
ating under this act elects to raise noney to pay all or a por-
tion of its share of the cost of a project by assessing the costs
upon benefited lands, its governing body shall so determ ne by
resolution and fix the district therefor. The governi ng body
shall then cause a special assessnent roll to be prepared. —and
thereafter—theproceetings—+nr+respect—to— THE PROCEDURES
REGARDI NG t he speci al assessment roll and the making and col |l ec-
tion of the special assessnents on the roll ——— shall be in
accordance with the provisions of the statute or charter govern-
i ng special assessnents in the constituent unit, except that the
total assessnent may be divided into any nunber of installnments
not exceedi ng 30, and any person assessed shall have the right at
t he hearing upon the special assessnent roll to object to the
speci al assessnent district previously established.

Sec. 16. Revenue bonds issued pursuant to this act —shat
MAY be secured by a trust agreenent by and between the authority

and a corporate trustee, which may be any trust conpany or bank
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havi ng the powers of a trust conpany, within or w thout the

state. The trust agreenment may pledge or assign the rentals and

ot her revenues of the authority. ——but——shalHH—rot—econvey—-or
ortgage—part—or—att—of—aprojeet— The trust agreenent shal

contain provisions for protecting and enforcing the rights and
renedi es of the bondhol ders as may be reasonabl e and proper and
not in violation of law including convenants setting forth the
duties of the authority in relation to the acquisition or con-
struction of a project and the extension, enlargenent, inprove-
ment, mai ntenance, operation, repair, and insurance of a project
and the custody, safeguarding, and application of all noney and
may contain provisions for the enploynment of consulting engineers
in connection with the construction and operation of a project.
The trust agreement shall set forth the rights and renedi es of

t he bondhol ders and of the trustee, —anft— may restrict the indi-
vidual right of action by the bondhol ders, and may contai n any

ot her provisions the authority may consider reasonabl e and proper
for the security of the bondhol ders.

Sec. 23. —(3— An authority —ereated—onr—or—after—May—1;
+984— shall within 2 years after its creation prepare or cause to
be prepared a plan for the future devel opnent, construction, and
i nprovement of the port and its facilities, including the nmaps,
profiles, and other data and descriptions necessary to set forth

the |l ocation and character of the work to be undertaken by the

authority. —An—attherityt+nr—-existencebeforeay—1—1984——shatt

05870' 01 *



© 00 N oo o~ W N P

N N N D D MDD MDD P PP PP P P P P P
N~ o o0~ WO N PP O © 00 N oo o~ WwN O

14

b > het-eais] . , , I
progress—of—the—ptan— The authority shall cause notice by publi-

cation to be given upon the conpletion of the plan in a daily
newspaper of general circulation in the area under the jurisdic-
tion of the authority. The notice shall —++x— SET the tine and
pl ace for A hearing on the plan, which shall be not Iess than 30
—fiot— OR nore than 60 days after publication of the notice. Any
interested person may file witten comments to the plan, if those
comments are filed with the secretary-treasurer of the authority
not less than 5 days before the date —fxed— SET for the

hearing. After the hearing, the authority may adopt the plan,
with any nodifications or anmendnents, as the official plan of the
authority. The authority, after adoption of the plan, my

nodi fy, amend, or extend the plan after notice and hearing in the

manner prescribed in this subsection.

Sec. 24. (1) The authority shall submt in witing a

detail ed estimte of the budget required for the business and
conduct of an authority's affairs, initially — for a 2-year

period — and annually thereafter, to the governing bodies of

its constituent units. ——thedepartrent—of—comerce,—and—the
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The state shall provide 50% of the operating budget of the

authority, to be included in the —departrent—of— state —highways
aft— transportati on DEPARTMENT budget which shall be subject to

| egislative approval. Fifty percent of the operating budget of
an authority in which not nore than 1 county and not nore than 1
city participate shall be funded equally by the participating
county and city.

(2) Acity or county creating or participating in an author-
ity may appropriate for the use of the authority, and include in
its levy for general fund purposes, an anount consi dered proper.
However, the total amount permtted by law to be levied by a city
or county for general fund purposes shall not be considered
i ncreased by this section.

(3) As used in this section, "operating budget" neans solely
operati on and mai nt enance expenses of an authority not included
in the cost of a specific project, THE COST OF DEVELOPI NG A SPE-
Cl FI C PRQJECT, and interest on notes, but excludes anounts for
debt service on bonds and anpunts for acquisition, construction,
enl argenent, inprovenent, or extension of port facilities.

(4) PRQIECT COSTS OF A SPECI FI C PRQJECT, | NCLUDI NG DEVELOP-
MENT COSTS OR COSTS OF AN UNDERTAKI NG OF AN AUTHORI TY, SHALL BE
PAYABLE FROM ANY LEGALLY AVAI LABLE SOURCE

Enacting section 1. Section 15 of the
Hertel -Law T. Stopczynski port authority act, 1978 PA 639,

MCL 120. 115, is repeal ed.
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