HOUSE BILL No. 6427
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HOUSE BILL No. 6427

September 24, 2002, Introduced by Rep. DeWeese and referred to the Committee on Land
Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by anmendi ng sections 8302, 8303, 8304, 8305, 8306, 8316, and 8333
(MCL 324.8302, 324.8303, 324.8304, 324.8305, 324.8306, 324.8316,
and 324.8333), sections 8302, 8303, 8304, 8305, 8306, and 8333 as
anended by 2002 PA 418, and by addi ng sections 8315a, 8315b,
8316a, 8316b, and 8321a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 8302. (1) "ABUTTI NG PROPERTY" MEANS ANY PROPERTY THAT
HAS A BOUNDARY OR BOUNDARY PO NT IN COWON W TH THE PROPERTY ON
VWH CH A PESTICIDE | S TO BE APPLI ED
(2) 35— "Active ingredient” means an ingredient that wll
prevent, destroy, repel, or mtigate pests, or that will act as a
pl ant regul ator, defoliant, or desiccant or otherw se alter the

behavi or of plants or products.
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(3) 2— "Activity plan" nmeans a plan for the mtigation of
groundwat er contam nation at a specific location, including a
time frame for inplenentation

(4) —3)y— "Adulterated", —appHes—to—apestirerde++—+t5— IN
REFERENCE TO A PESTI Cl DE, MEANS THAT THE PESTICIDE' S strength or
purity is less than, or significantly greater than, the professed
standard or quality as expressed on its | abeling or under which
it is sold; —+f— THAT a substance was substituted wholly or in
part for a pesticide; or —+f— THAT a val uabl e constituent of the
pesticide was wholly or in part abstracted.

(5) "AGENCY" MEANS ANY STATE AGENCY; LOCAL UNIT OF GOVERN
MENT; PUBLI C AUTHORI TY; | NSTI TUTI ON OF HI GHER EDUCATI ON; RAI L-
ROAD; OR TELEGRAPH, TELEPHONE, PI PELINE, GAS, OR ELECTRI C CORPOG
RATI ON THAT APPLI ES PESTI CI DES.

(6) 4)— "Agricultural comodity" neans a plant or part of
a plant, or an animal or aninmal product, produced primarily for
sal e, consunption, propagation, or other use by human bei ngs or
ani mal s.

(7) €5— "Animal" neans all vertebrate and invertebrate
species, including, but not limted to, human bei ngs and ot her
manmal s, birds, fish, and shellfish

(8) —6)— "Antimcrobial pesticide" nmeans a pesticide that
is intended to disinfect, sanitize, reduce, or mtigate gromh or

devel opnent of m crobial organisns, as defined under —the+federal

FI FRA.

04674' 01



3

(9) AH— "Application season” neans a tinme period of
pesticide application, consistent with the category of applica-
tion, within a cal endar year.

(10) —8)— "Aquifer" neans a geologic formation, a group of
formations, or a part of a formation capable of yielding a sig-
ni fi cant anount of groundwater to wells or springs.

(11) 99— "Aquifer sensitivity" neans a hydrogeol ogi c func-
tion representing the inherent abilities of materials surrounding
the aquifer to attenuate the novenent of pesticides into that
aqui fer.

(12) 16— "Avicide" neans a pesticide intended for pre-
venting, destroying, repelling, or mtigating pest birds.

(13) —*3)— "Building nanager" neans the person who is des-
i gnated as being responsible for the building s pest managenent
program and to whom SHALL BE MADE any reporting and notification
—shat—be—+mde— pursuant to this part or rules promul gated under
this part.

(14) —32)y— "Certified applicator” nmeans an individual who
is authorized under this part to use and supervise the use of a
restricted use pesticide.

(15) "CHI LD CARE CENTER' MEANS THAT TERM AS DEFI NED | N
SECTION 1 OF 1973 PA 116, MCL 722.111

(16) —*3)— "Commercial applicator” neans a person who is
required to be a registered or certified applicator under this
part, or who holds hinself or herself out to the public as being

in the business of applying pesticides. A conmercial applicator
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does not include a person using a pesticide for a private
agricul tural purpose.

(17) 34— "Commercial building" nmeans any portion of a
building that is not a private residence where a business is
| ocated and that is frequented by the public.

(18) "COWERCI AL LAWN APPLI CATI ON' MEANS LAWN APPLI CATI ON ON
PROPERTY THAT IS NOT OMNNED BY OR LEASED TO THE | NDI VI DUAL MAKI NG
THE LAWN APPLI CATI ON.

(19) —15)— "Confirmed contam nant” nmeans a contam nant that
has been detected in at |east 2 groundwater sanples collected
fromthe sane groundwater sanpling point at an interval of
greater than 14 days.

(20) —16)— "Contam nant” neans any pesticide originated
chem cal, radionuclide, ion, synthetic organic conpound, m croor-
ganism or waste that does not occur naturally in groundwater or
that naturally occurs at a | ower concentration than detect ed.

(21) *+#AH— "Contami nation" nmeans the direct or indirect
i ntroduction into groundwater of any contam nant caused in whole
or in part by human activity.

Sec. 8303. (1) "DAY CARE FACI LI TY" MEANS A CHI LD CARE
CENTER, FAM LY DAY CARE HOME, OR GROUP DAY CARE HOVE AS THOSE
TERMS ARE DEFI NED IN SECTION 1 OF 1973 PA 116, MCL 722.111.

(2) 3)— Defoliant” neans a substance or m xture of sub-
stances intended for causing the | eaves or foliage to drop froma
plant, with or w thout causing abscission.

(3) 22— "Departnent” neans the departnment of agriculture.
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(4) —3)— "Desiccant" neans a substance or m xture of
substances intended for artificially accelerating the drying of
pl ant tissue.

(5) —4)— "Device" neans an instrunment or contrivance, other
than a firearm which is intended for trapping, destroying,
repelling, or mtigating a pest; but does not include equi pnment
used for the application of pesticides when sold separately.

(6) 5)y— "Direct supervision" neans directing the applica-
tion of a pesticide while being physically present during the
application. However, direct supervision by a private agricul -
tural applicator nmeans either of the follow ng:

(a) The private agricultural applicator is in the sane field
or location directing the application of a restricted use pesti -
cide by an uncertified applicator.

(b) The private agricultural applicator supervises the
uncertified applicator and is physically present during the ini-
tial restricted use pesticide application on an agricultural com
nmodity or agricultural structure, including calibration, mxing,
application, operator safety, and disposal.

(7) 6)— "Director” neans the director of the departnent of
agriculture or his or her authorized representative.

(8 —#AH— "Distribute" nmeans to offer for sale, hold for
sale, sell, barter, ship, or deliver pesticides in this state.

(9) —8)y— "Envel ope nonitoring" means nonitoring of ground-
water in areas adjacent to properties where groundwater is con-
tam nated to determ ne the concentration and spatial distribution

of the contam nant in the aquifer.
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(10) 99— "Environnent" includes water, air, land, and al
pl ants and human beings and other animals living therein, and the
interrel ationshi ps that exi st anong them

(11) 16— "EPA" neans the United States environnental pro-
tecti on agency.

(12) 33— "FIFRA" neans the federal insecticide, fungi-
cide, and rodenticide act, chapter 125, 86 Stat. 973, 7
US C 136 to 136i, —ant— 136 to 136r, and 136s to 136y.

(13) 32— "Fungi " neans all nonchl orophyl| bearing thall o-
phytes; that is, all nonchl orophyll bearing plants of a | ower
order than nosses and |iverworts, as for exanple rusts, snuts,

m | dews, nolds, yeasts, and bacteria, except those in or on other
animal s, and except those in or on processed foods, beverages, or
phar maceuti cal s.

(14) (13— "Ceneral use pesticide" neans a pesticide that
is not arestricted use pesticide.

(15) (14— "G oundwat er” neans underground water within the
zone of saturation.

(16) 15— "G oundwater protection rule" neans a rule
pronul gated under this part that defines a m ni mum operati onal
standard for structures, activities, and procedures that may have
or may contribute to the contam nation of groundwater and that
defines the scope of a groundwater protection rule, the region of
i npl enentati on of a groundwater protection rule, and inplenenta-
tion period for those rules. As used in this subsection:

(a) Structures, activities, and procedures” includes, but is

not limted to, mxing, |oading, and rinse pads, application
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;
equi prent, application timng, application rates, crop rotation,
and pest control threshol ds.

(b) The scope of a groundwater protection rule" may define a
particul ar pesticide, structure, activity, or procedure or may
define pesticides containing specific ingredients.

(c) The region of inplenmentation of a groundwater protection
rule” may include specific soil types or aquifer sensitivity
regi ons or any other geographi c boundary.

(17) —36)— "G oundwater resource protection |evel” means a
maxi mum cont am nant | evel, health advisory level, or, if the EPA
has not established a maxi num contam nant |evel or a health
advisory level, a level established by the director of public
heal th using risk assessnent protocol established by rule under
this part.

(18) —(+A— "G oundwat er resource response |level" nmeans 20%
of the groundwater resource protection level. 1In cases where 20%
of the groundwater resource protection level is less than the
nmet hod detection limt, the nmethod detection Iimt shall serve as
t he groundwat er resource response |evel.

Sec. 8304. (1) "HEALTH CARE FACI LI TY" MEANS A FACILITY
VWHI CH I S NOT A PRI VATE HOME AND AT WHI CH PEOPLE MAY STAY 1 OR
MORE NI GHTS AND RECEI VE MEDI CAL CARE, SUCH AS A HOSPI TAL OR NURS-
| NG HOMVE.

(2) 35— "lnert ingredient” neans an ingredient that is not
active.

(3) 22— "Ingredient statenent" neans:
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(a) A statenent of the name and percentage of each active
i ngredient together with the total percentage of the inert
ingredients in the pesticide.

(b) When the pesticide contains arsenic in any form the
i ngredi ent statenment shall include percentages of total and water
sol ubl e arsenic, each cal cul ated as el enental arsenic.

(4) —€3)— "lInsect” neans any of the nunmerous small inverte-
brate animal s generally having the body nore or | ess obviously
segnented, for the nost part belonging to the class insecta, com
prising 6-1egged, usually w nged forns, as for exanple beetl es,
bugs, bees, and flies, and to other allied classes or arthropods
whose menbers are wi ngl ess and usually have nore than 6 | egs, as
for exanple spiders, mtes, ticks, centipedes, and wood lice.

(5) —4)— "lInsecticide" neans a pesticide intended for pre-
venting, destroying, repelling, or mtigating an insect.

(6) "INSTITUTI ON OF H GHER EDUCATI ON' MEANS A PUBLIC OR PRI -
VATE INSTITUTION IN TH S STATE WH CH OFFERS A DEGREE OR COURSE OF
STUDY BEYOND THE TWELFTH GRADE

(7) —€5)— "Integrated pest managenent" neans a pest nanage-
ment systemthat uses all suitable techniques in a total manage-
ment systemto prevent pests fromreachi ng unacceptable | evels or
to reduce existing pest populations to acceptable |evels.

(8) —6)— "Label"™ means the witten, printed, or graphic
matter on or attached to the pesticide or device or any of its
contai ners or w appers.

(9) —AH— "Labeling" neans the | abel and all other witten,

printed, or graphic matter acconpanying the pesticide or device,
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or to which reference is made on the label or in literature
acconpanyi ng the pesticide or device, and all applicable nodifi-
cations or supplenents to official publications of the EPA the
United States departnments of agriculture and interior, the United
States departnents of education and health and human servi ces,
state experinment stations, state agricultural colleges, and other
simlar federal or state institutions or agencies authorized by
| aw to conduct research in the field of pesticides.

(10) "LAWN APPLI CATI ON' MEANS THE APPLI CATI ON OF GENERAL USE
PESTI Cl DES TO GROUND, TREES, OR SHRUBS BUT DCES NOT | NCLUDE ANY
OF THE FOLLOW NG

(A) THE APPLI CATI ON OF PESTI Cl DES FOR THE PURPOSE OF PRODUC-
I NG AN AGRI CULTURAL COVMMODI TY.

(B) THE APPLI CATI ON OF PESTI Cl DES AROUND OR NEAR THE FOUNDA-
TION OF A BUI LDI NG FOR THE PURPCSE OF | NDOOR PEST CONTROL.

(© THE APPLI CATI ON OF PESTI Cl DES BY OR ON BEHALF OF AGEN-

Cl ES EXCEPT THAT AGENCI ES SHALL BE SUBJECT TO VI SUAL NOTI FI CATI ON
REQUI REMENTS APPLI CABLE TO COMVERCI AL LAWN APPLI CATI ONS UNDER
SECTI ON 8315A(7) |F THE APPLI CATION IS WTHI N 100 FEET OF A
DWELLI NG, PUBLI C BUI LDI NG OR PUBLI C PARK.

(D) THE APPLI CATI ON OF PESTI Cl DES ON GOLF COURSES OR TURF
FARIVS.

(11) —8)— "Maxi mum contam nant | evel" nmeans that termas it
is defined intitle XIV of the public health service act, chapter
373, 88 Stat. 1660, 42 U.S.C. 300f to 300j-3, 300j-4 to 300j-9,
and 300j-11 to 300j-25, and regul ations promrul gated under that

act .
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(12) 99— "Method detection limt" neans the m ni mum
concentration of a substance that can be neasured and reported
with 99% confidence that the analyte concentration is greater
than O and is determ ned fromanalysis of a sanple in a given
matri x that contains the anal yte.

(13) 36— "M nor use" neans the use of a pesticide on a
crop, aninmal, or site where any of the follow ng exist:

(a) The total United States acreage for the crop or site is
| ess than 300, 000 acres.

(b) The acreage expected to be treated nationally as a
result of that use is |less than 300,000 acres annually.

(c) The use does not provide sufficient econom c incentive
to support the initial registration or continuing registration of
t he use.

(14) —(%3)— "M sbranded", —appt+res—to—any— | N REFERENCE TO A
PESTI Cl DE OR DEVI CE, MEANS THAT THE pesticide or device —+F++
is an imtation of or is offered for sale under the nane of
anot her pesticide, or —+f—+ts— HAS | abeling THAT does not conply
with labeling requirenents of this part, the rules pronul gated
under this part, FIFRA, or regul ations pronul gated under FIFRA

(15) —*2)— "Ml luscicide" neans a pesticide intended for
preventing, destroying, repelling, or mtigating a noll usk.

(16) "MULTIPLE FAM LY DWELLI NG' MEANS A DWELLING WHICH IS OR
| S TO BE OCCUPI ED AS THE RESI DENCE OR HOVE FOR THE MEMBERS OF 3
OR MORE HOUSEHOLDS LI VI NG | NDEPENDENTLY OF EACH OTHER.

Sec. 8305. (1) "Nenmmtode" neans invertebrate aninmals of the

phyl um nemat hel m nt hes and cl ass nemat oda, which are unsegnented
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roundwornms wi th el ongated, fusiform or sac-like bodies covered
with cuticle that inhabit soil, water, plants, or plant parts. A
nemat ode nmay al so be called a nema or eel worm

(2) "NONCOWMMVERCI AL LAWN APPLI CATI ON' MEANS LAWN APPLI CATI ON
ON PROPERTY OWNED BY OR LEASED TO THE | NDI VI DUAL MAKI NG THE LAWN
APPLI CATI ON.

(3) "1- OR 2-FAM LY DWELLING' IS ANY STRUCTURE OR PORTI ON
THEREOF WHICH IS OR IS TO BE OCCUPI ED | N WHOLE OR I N PART AS THE
RESI DENCE OR HOME FOR 1 OR 2 FAM LI ES.

(4) —2)y— "Person" nmeans an individual, partnership, corpo-
ration, association, governnental entity, or other |egal entity.

(5) —€3)— "Pest" neans an insect, rodent, nematode, fungus,
weed, and other forms of terrestrial or aquatic plant or animal
life or virus, —baeter+a— or other mcroorganism or any other
organismthat the director declares to be a pest under section
8322, except viruses, fungi, —baeter+a— nematodes, or other
m croorgani snms in or on living ani mals.

(6) —(4)— "Pesticide" neans a substance or m xture of sub-
stances intended for preventing, destroying, repelling, or mti-
gating pests or intended for use as a plant regul ator, defoliant,
or desiccant. Pesticide does not include liquid chem cal steril-
ant products, including any sterilant or subordinate disinfectant
clainms on such products, for use on a critical or sem-critical
device, as defined in section 201 of the federal food, drug, and
cosnetic act, chapter 675, 52 Stat. 1040, 21 U S.C. 321. As used

in this subsection:
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(a) "Critical device" includes any device that is introduced
directly into the human body, either into or in contact with the
bl oodstream or normally sterile areas of the body.

(b) "Sem -critical device" includes any device that contacts
i ntact nmucous nenbranes but that does not ordinarily penetrate
the bl ood barrier or otherwise enter normally sterile areas of
t he body.

(7) —€5)— "Pesticide registration renewal" nmeans the regis-
tration of any pesticide that was previously registered by the
depart nent.

(8) —6)— "Place of business" neans a location that is
staffed by at |east 1 person who independently, w thout supervi-
sion, sells or uses pesticides within this state or where a
person exercises the right to control others in the sale or use
of pesticides wwthin this state.

(9) AH— "Plant regulator” neans a substance or m xture of
subst ances i ntended through physiol ogical action for accelerating
or retarding the rate of growth or rate of maturation or for oth-
erwi se altering the behavior of plants or the produce of plants.
Pl ant regul ator does not include substances to the extent that
they are intended as plant nutrients, trace elenments, nutritional
chem cal s, plant inoculants, and soil anmendnents.

(10) —8)— "Private agricultural applicator” neans a certi -
fied applicator who uses or supervises the use of a restricted

use pesticide for a private agricultural purpose.
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(11) 99— "Private agricultural purpose" neans the
application of a pesticide for the production of an agricultural
commodity on either of the foll ow ng:

(a) Property owned or rented by the person applying the pes-
ticide or by his or her enployer.

(b) Property of another person if applied w thout conpensa-
tion, other than trading of personal services between producers
of agricultural commodities.

(12) —16)— "Protect health and environment"™ neans
—proteet+on— TO PROTECT agai nst any unreasonabl e adverse effects
on the environnent.

(13) *3)— "Public building" nmeans a building that is owned
or operated by a federal, state, or |ocal governnent, including
public universities.

Sec. 8306. (1) "Registered applicator” neans an individual
who is authorized to apply general use pesticides for a private
or commercial purpose as provided in this part and in the rules
pronul gated under this part.

(2) "Ready-to-use pesticide" neans a pesticide that is
applied directly fromits original container consistent with
| abel directions, such as an aerosol insecticide or rodenticide
bait pack that does not require mxing or |loading prior to
appl i cation.

(3) "Registrant” neans a person who is required to register
a pesticide pursuant to this part.

(4) "Restricted use pesticide" neans a pesticide classified

for restricted use by the EPA or the director.
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(5) "Restricted use pesticide dealer" neans a person engaged
in distributing, selling, or offering for sale restricted use
pesticides to the ultimte user.

(6) "Rodenticide" nmeans a pesticide intended for preventing,
destroying, repelling, or mtigating rodents.

(7) "School" means public and private schools, grades Kkin-
dergarten through the twelfth grade BUT DOES NOT | NCLUDE A HOVE
SCHOOL.

(8) "SCHOOL FACI LITY" MEANS ANY SCHOOL BUI LDI NG USED FOR
| NSTRUCTI ONAL PURPOSES, GROUNDS SURROUNDI NG SUCH A BUI LDI NG,
SCHOOL GROUNDS USED FOR PLAYGROUNDS, ATHLETICS, AND OTHER
| NSTRUCTI ONAL PURPOSES, AND ANY ADM NI STRATI VE OFFI CES.

(9) "SCHOOL YEAR' MEANS THE PERI OD COMMVENCI NG ON THE FI RST
DAY OF REGULAR | NSTRUCTI ON AND ENDI NG ON THE LAST DAY OF
SESSI ON.

(10) —8)— "Supervise" neans directing the application of a
pesticide with or without being physically present during the
appl i cati on.

(11) 99— "Unreasonabl e adverse effect on the environnent”
means any unreasonable risk to human bei ngs or the environnent,
taking into account the econom c, social, and environnental costs
and benefits of the use of a pesticide.

(12) 16— "Use of a pesticide" neans the |oading, mXxing,
applying, storing, transporting, and disposing of a pesticide.

(13) 33— "Vendor" nmeans a person who sells or distributes

pesti ci des.
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(14) 32— "Violates this part" or "violation of this part”
nmeans a violation of this part, a rule pronul gated under this
part, or an order issued under this part.

(15) (33— "Weed" neans a plant which grows where it is not
want ed.

SEC. 8315A. (1) A RETAIL ESTABLI SHMENT THAT SELLS GENERAL
USE PESTI Cl DES FOR LAWN APPLI CATI ON SHALL DI SPLAY A SI GN MEETI NG
STANDARDS ESTABLI SHED BY THE DI RECTOR UNDER SECTI ON 8315B(1).
THE SI GN SHALL BE DI SPLAYED I N A CONSPI CUOUS PLACE AS CLOSE AS
POSSI BLE TO THE PLACE WHERE THE PESTI Cl DES ARE DI SPLAYED.

(2) AT LEAST 48 HOURS BEFORE ANY COMMERCI AL LAWN APPLI CATI ON
OF A PESTI CI DE, THE PERSON MAKI NG THE APPLI CATI ON SHALL SUPPLY
WRI TTEN NOTI CE TO OCCUPANTS OF ALL 1- OR 2-FAM LY DWELLI NGS, AND
TO OMNERS, OMERS' AGENTS, OR OTHER PERSONS I N A POSI TI ON OF
AUTHORI TY FOR ALL OTHER TYPES OF PREM SES, THAT ARE ON ABUTTI NG
PROPERTY W TH A BOUNDARY THAT IS WTHI N 150 FEET OF THE SI TE OF
THE COMMVERCI AL LAWN APPLI CATI ON. THE DI RECTOR SHALL SPECI FY THE
MANNER | N WHI CH A PERSON MAKI NG A COMVERCI AL LAWN APPLI CATI ON
SHALL SUPPLY THE WRI TTEN NOTI CE | NCLUDI NG BUT NOT LI M TED TQ,
MAI LI NG THE NOTI CE, OR LEAVI NG THE NOTI CE W TH A RESPONSI BLE
ADULT OR I N A CONSPI CUOUS LOCATI ON ON THE ABUTTI NG PROPERTY. THE
DI RECTOR SHALL SPECI FY A MANNER I N VWHI CH A PERSON MAKI NG A COM
MERCI AL LAWN APPLI CATI ON MAY PROVI DE AN OPTI ON TO OCCUPANTS OF 1-
OR 2-FAM LY DVELLI NGS TO DECLI NE FURTHER NOTI CES.

(3) THE OONER OF A MULTI PLE FAM LY DWELLI NG OR THE OANER' S
AGENT SHALL SUPPLY THE WRI TTEN NOTI CE UNDER SUBSECTI ON (2) TO THE
OCCUPANTS OF THE MULTI PLE FAM LY DWELLI NG I N A MANNER SPECI FI ED

04674' 01
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BY THE DI RECTOR. FOR ALL OTHER TYPES OF PREM SES, THE OWMNER,
OMER S AGENT, OR OTHER PERSON IN A POSI TI ON OF AUTHORI TY SHALL
POST THE WRI TTEN NOTI CE UNDER SUBSECTI ON (2) I N A MANNER SPECI -
FI ED BY THE DI RECTOR.

(4) THE DI RECTOR SHALL SPECI FY THE CONTENT AND FORM OF THE
VRI TTEN NOTI CE UNDER SUBSECTI ON (2). THE NOTI CE SHALL | NCLUDE AT
LEAST ALL OF THE FOLLOW NG

(A) THE ADDRESS WHERE THE PESTI Cl DE APPLI CATION IS TO BE
MADE.

(B) THE NAME AND TELEPHONE NUMBER OF THE PERSON MAKI NG THE
PESTI CI DE APPLI CATI ON.

(© THE SPECI FI C DATE OF EACH PESTI Cl DE APPLI CATI ON AND 2
ALTERNATI VE DATES TO THE PROPOSED DATE OF APPLI CATI ON | F VVEATHER
CONDI TI ONS PRECLUDE THE PESTI Cl DE APPLI CATI ON ON THE PROPCSED
DATE.

(D) THE PRODUCT NAME OR NAMES AND THE EPA REG STRATI ON
NUMBER OR NUMBERS OF THE PESTI Cl DE OR PESTI Cl DES TO BE APPLI ED.

(E) A PROM NENT STATEMENT THAT READS SUBSTANTI ALLY AS
FOLLOWNG: "THI'S NOTICE IS TO | NFORM YOU OF A PENDI NG PESTI Cl DE
APPLI CATI ON TO NEI GHBORI NG PROPERTY. YOU MAY W SH TO TAKE PRE-
CAUTIONS TO M NI M ZE PESTI Cl DE EXPOSURE TO YOURSELF, FAM LY MEM
BERS, PETS, OR FAM LY POSSESSI ONS. FURTHER | NFORVATI ON ABOUT THE
PRODUCT OR PRODUCTS BEI NG APPLI ED, | NCLUDI NG ANY WARNI NGS THAT
APPEAR ON THE LABELS OF SUCH PESTI Cl DE OR PESTI Cl DES THAT ARE
PERTI NENT TO THE PROTECTI ON OF HUVANS, AN MALS, OR THE ENVI RON-
MENT, CAN BE OBTAI NED BY CALLI NG THE NATI ONAL PESTI Cl DE
| NFORVATI ON CENTER AT 1-800-858-7378.".
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(5) SUBSECTI ONS (2) AND (3) DO NOT APPLY TO ANY OF THE
FOLLOW NG

(A) THE APPLI CATI ON OF ANTI M CROBI AL PESTI Cl DES AND ANTI M -
CROBI AL PRODUCTS AS DEFI NED | N SECTI ONS 2(mm) AND 19(h)(2) OF THE
FEDERAL | NSECTI Cl DE, FUNG Cl DE, AND RODENTI Cl DE ACT, CHAPTER 125,
86 STAT. 973, 7 U.S.C. 136 AND 136q.

(B) THE USE OF AN AEROSOL PRODUCT W TH A DI RECTED SPRAY, | N
CONTAI NERS OF 18 FLUI D OUNCES OR LESS, WHEN USED TO PROTECT | NDI -
VI DUALS FROM AN | MM NENT THREAT FROM STI NG NG AND BI TI NG | NSECTS,
| NCLUDI NG VENOMOUS SPI DERS, BEES, WASPS, AND HORNETS. THI'S SUB-
DI VI SI ON DOES NOT EXEMPT FROM NOTI FI CATI ON THE USE OF ANY FOGGER
PRODUCT OR AEROSOL PRODUCT THAT DI SCHARGES TO A W DE AREA.

(C) THE USE OF NONVOLATI LE | NSECTI Cl DES OR RODENTI CI DES I N A
TAMPER- RESI STENT BAI T STATI ON OR | N AREAS | NACCESSI BLE TO
CHI LDREN.

(D) THE APPLI CATI ON OF A PESTI Cl DE CLASSI FI ED BY THE EPA AS
AN EXEMPT MATERI AL UNDER 40 C.F.R 152. 25.

(E) THE APPLI CATI ON OF BORI C ACI D AND DI SODI UM OCTABORATE
TETRAHYDRATE.

(F) THE APPLI CATI ON OF HORTI CULTURAL SOAP AND O LS THAT DO
NOT CONTAI N SYNTHETI C PESTI Cl DES OR SYNERG STS.

(G THE APPLI CATI ON OF A PESTI Cl DE BY DI RECT | NJECTI ON | NTO
A PLANT OR THE GROUND.

(H THE APPLI CATION OF A PESTI Cl DE TO THE GROUND OR TURF OF
A CEMETERY.

(1) AN EMERGENCY PESTI Cl DE APPLI CATI ON WHEN NECESSARY TO
PROTECT AGAI NST AN | MM NENT THREAT TO HUMAN HEALTH. HOWEVER
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BEFORE MAKI NG AN EMERGENCY PESTI Cl DE APPLI CATI ON, A PERSON SHALL
MAKE A GOOD FAI TH EFFORT TO SUPPLY THE WRI TTEN NOTI CE UNDER
SUBSECTI ON (2). UPON MAKI NG AN EMERGENCY PESTI CI DE APPLI CATI ON,
A PERSON SHALL NOTI FY THE DI RECTOR, USI NG A FORM DEVELOPED BY THE
DI RECTOR FOR SUCH PURPOSES. THE NOTI CE SHALL | NCLUDE AT LEAST
ALL OF THE FOLLOW NG

(i) THE ADDRESS WHERE THE APPLI CATI ON WAS MADE.

(i) THE NAME AND TELEPHONE NUMBER OF THE PERSON MAKI NG THE
PESTI CI DE APPLI CATI ON.

(i) THE DATE OF THE PESTI Cl DE APPLI CATI ON.

(iv) THE PRODUCT NAME AND EPA REG STRATI ON NUMBER OF THE
PESTI Cl DE OR PESTI Cl DES APPLI ED.

(v) THE REASON FOR THE PESTI Cl DE APPLI CATI ON.

(6) THE DI RECTOR SHALL REVI EW ANY EMERGENCY FORM SUBM TTED
UNDER SUBSECTI ON (5) (1) TO ENSURE THAT THE Cl RCUMSTANCE DI D WAR-
RANT THE EMERGENCY PESTI Cl DE APPLI CATI ON. THE FORMS SHALL BE
KEPT ON FI LE AT THE DEPARTMENT FOR 3 YEARS FROM THE DATE OF THE
PESTI Cl DE APPLI CATI ON AND SHALL BE MADE AVAI LABLE TO ANY PERSON
UPON REQUEST.

(7) A PERSON PERFORM NG A NONCOMMVERCI AL LAWN APPLI CATI ON
TREATI NG AN AREA MORE THAN 100 SQUARE FEET OR PERFORM NG A COw
MERCI AL LAWN APPLI CATI ON SHALL PLACE MARKERS W THI N OR ALONG THE
PERI METER OF THE AREA WHERE PESTI Cl DES W LL BE APPLI ED.  MARKERS
SHALL BE PLACED SO AS TO BE CLEARLY VI SI BLE TO PERSONS | MMVEDI -
ATELY OUTSI DE THE PERI METER. THE MARKERS SHALL BE POSTED AT
LEAST 12 | NCHES ABOVE THE GROUND AND SHALL BE AT LEAST 4 | NCHES
BY 5 INCHES IN SIZE. THE MARKERS SHALL BE PLACED BEFORE THE LAWN
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APPL| CATI ON ON THE DAY OF THE LAWN APPLI CATI ON AND SHALL | NSTRUCT
PERSONS NOT TO ENTER THE AREA WHERE PESTI Cl DES WERE APPLI ED AND
NOT TO REMOVE THE MARKERS, FOR A PERI OD OF AT LEAST 24 HOURS.
THE | NSTRUCTI ON SHALL BE PRI NTED BOLDLY | N LETTERS AT LEAST 3/8
OF AN I NCH I N HEI GHT.

SEC. 8315B. (1) THE DI RECTOR SHALL ESTABLI SH UNI FORM STAN-
DARDS FOR A CONSUMER PESTI CI DE USE | NFORVATI ON SI GN PROVI DED FOR
UNDER SECTI ON 8315A(1) WHI CH SHALL BE PLACED | N RETAI L ESTABLI SH-
MENTS THAT SELL GENERAL USE PESTI Cl DES FOR LAWN APPLI CATI ON.

THI'S SI GN SHALL CONTAI N ALL OF THE FOLLOW NG | NFORVATI ON:

(A) A WARNI NG NOTI CE DI RECTI NG CONSUMERS TO FOLLOW DI REC-
TI ONS ON LABELS.

(B) A PROVI SION TO | NFORM CONSUMERS OF THE POSTI NG REQUI RE-
MENTS SET FORTH I N SECTI ON 8315A(7) .

(© A RECOMVENDATI ON THAT THE CONSUMER NOTI FY NEI GHBORS
BEFORE THE APPLI CATI ON OF PESTI Cl DES SO THAT SUCH NEI GHBORS MAY
TAKE PRECAUTI ONS TO AVO D PESTI Cl DE EXPOSURE.

(2) THE DI RECTOR SHALL PREPARE AND PUBLI SH, | N CONSULTATI ON
W TH THE DI RECTOR OF THE DEPARTMENT OF COVMUNI TY HEALTH, EDUCA-
TI ONAL MATERI ALS EXPLAI NI NG THE REQUI REMENTS OF SECTI ONS 8315A
AND 8316A AND THE HUVAN AND ENVI RONMENTAL HEALTH EFFECTS OF LAWN
CARE PESTI CI DES.

(3) THE DI RECTOR MAY SPECI FY PROCEDURES, NOT | NCONSI STENT
W TH ANY OTHER PROVI SI ONS OF LAW FOR THE DEPARTMENT' S | NVESTI GA-
TI ON AND PROCESSI NG OF ALLEGED VI OLATI ONS OF SECTI ON 8315A(7)
THAT PERTAIN TO PERSONS PERFORM NG NONCOMVERCI AL LAWN
APPLI CATI ONS.  THE UNI FORM PROCEDURES MAY REQUI RE COVPLAI NTS TO
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BE IN THE FORM OF A SWORN STATEMENT CONTAI NI NG THE FACTS UPON
VWH CH AN ALLECED VI OLATI ON | S BASED AND MAY PROVI DE THAT THE
DEPARTMENT |'S NOT REQUI RED TO PERFORM ANY TESTI NG OR SAMPLI NG I N

RELATI ON TO THE | NVESTI GATI ON OF ANY SUCH ALLEGED VI OLATI ONS.
Sec. 8316. —(hH—At—the beginningof—each—schoot—year—

(1) EACH SCHOOL SHALL ESTABLI SH A PESTI Cl DE NOTI FI CATI ON
PROCEDURE TO PROVI DE | NFORVATI ON ON PESTI Cl DE APPLI CATI ONS AT
SCHOOL FACILITIES. A SCHOOL SHALL PROVI DE WRI TTEN NOTI FI CATI ON
OF PESTI Cl DE APPLI CATI ONS AT ANY SCHOOL FACILITY TO STAFF, PAR-
ENTS, AND LEGAL GUARDI ANS AS REQUI RED IN THI' S SECTI ON.  ANY NOTI -
FI CATI ON REQUI RED BY THI S SECTI ON SHALL BE I N WRI TI NG PROVI DED
DI RECTLY TO THE STUDENT OR STAFF, DELIVERED TO A RECEPTACLE DES-
| GNATED FOR THAT STUDENT OR STAFF, MAILED TO THE STUDENT' S OR
STAFF' S LAST KNOWN ADDRESS, OR DELI VERED BY ANY OTHER REASONABLE
METHODS AUTHORI ZED BY THE DI RECTOR.

(2) A SCHOOL SHALL PROVI DE NOTI FI CATI ON UNDER SUBSECTI ON (1)
TO ALL STAFF, PARENTS, AND LEGAL GUARDI ANS AT THE BEGQ NNI NG OF
EACH SCHOOL YEAR. HOWAEVER, |F A CH LD ENRCLLS AFTER THE
BEG NNI NG OF THE SCHOOL YEAR, NOTI FI CATI ON SHALL BE PROVI DED
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WTH N 1 WEEK OF ENROLLMENT. THE NOTI FI CATI ON PROVI DED AT THE
BEG NNI NG OF THE SCHOOL YEAR SHALL | NCLUDE AT LEAST ALL OF THE
FOLLOW NG | NFORVATI ON

(A) A STATEMENT THAT PESTI Cl DE PRODUCTS MAY BE USED PERI ODI -
CALLY THROUGHOUT THE SCHOOL YEAR

(B) A STATEMENT THAT SCHOOLS ARE REQUI RED TO MAI NTAIN A LI ST
OF STAFF, PARENTS, AND LEGAL GUARDI ANS WHO W SH TO RECEI VE
48- HOUR PRI OR VWRI TTEN NOTI FI CATI ON OF PESTI Cl DE APPLI CATI ONS AT
RELEVANT SCHOCOL FACI LI TIES AND | NSTRUCTI ONS ON HOW TO REAQ STER
W TH THE SCHOCOL TO BE ON THE NOTI FI CATI ON LI ST.

(© THE NAME OF A SCHOOL REPRESENTATI VE AND CONTACT NUMBER
TO OBTAI N FURTHER | NFORVATI ON

(3) WTHI N 10 DAYS OF THE END OF THE SCHOCL YEAR AND W THI N
2 SCHOOL DAYS OF THE END OF W NTER VACATI ON AND SPRI NG VACATI ON
THE SCHOOL SHALL PROVI DE TO ALL STAFF, PARENTS, AND LEGAL GUARDI -
ANS WRI TTEN NOTI FI CATI ON THAT | NCLUDES AT LEAST ALL OF THE FOL-
LOW NG | NFORMATI ON

(A) FOR EACH PESTI Cl DE APPLI CATI ON WHI CH REQUI RED PRI OR
NOTI FI CATI ON AND EACH EMERGENCY PESTI Cl DE APPLI CATI ON MADE AT
SCHOOL FACILITIES, DURI NG THE PERI GD OF TI ME SI NCE THE PREVI QUS
NOTI CE, THE DATE, LOCATI ON, AND PRODUCT USED.

(B) A STATEMENT THAT SCHOOLS ARE REQUI RED TO MAI NTAIN A LI ST
OF STAFF, PARENTS, AND LEGAL GUARDI ANS WHO W SH TO RECEI VE
48- HOUR PRI OR WRI TTEN NOTI FI CATI ON OF PESTI Cl DE APPLI CATI ONS AND
| NSTRUCTI ONS ON HOW TO REG STER W TH THE SCHOOL TO BE ON THE LI ST
FOR PRI OR NOTI FI CATI ON
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(©) HOW TO OBTAI N FURTHER | NFORMATI ON ABOUT THE PRODUCTS
BEI NG APPLI ED, | NCLUDI NG ANY WARNI NGS THAT APPEAR ON THE LABEL OF
THE PESTI Cl DES THAT ARE PERTI NENT TO THE PROTECTI ON OF HUMANS,

ANI MALS, OR THE ENVI RONMENT.

(D) THE NAME AND TELEPHONE NUMBER OF A SCHOOL REPRESENTATI VE
TO CONTACT FOR ADDI TI ONAL | NFORMATI ON.

(4) EACH SCHOOL SHALL ESTABLI SH AND MAI NTAIN A LI ST OF
STAFF, PARENTS, AND LEGAL GUARDI ANS REQUESTI NG NOTI FI CATI ON
48 HOURS | N ADVANCE OF PESTI Cl DE APPLI CATI ONS. A SCHOOL SHALL
ADD ANY STAFF, PARENT, OR LEGAL GUARDI AN TO THE NOTI FI CATI ON LI ST
UPON REQUEST.

(5) SUBJECT TO SUBSECTION (6), NOT LESS THAN 48 HOURS BEFORE
THE APPLI CATI ON OF A PESTI Cl DE AT A SCHOOL FACI LITY, A SCHOCOL
SHALL PROVI DE TO | NDI VI DUALS ON THE SCHOOL' S NOTI FI CATI ON LI ST
UNDER SUBSECTI ON (4) NOTI FI CATI ON THAT | NCLUDES AT LEAST ALL OF
THE FOLLOW NG | NFORMATI ON:

(A) THE SPECI FI C DATE AND LOCATI ON OF THE PESTI Cl DE
APPLI CATION. I N CASE OF OUTDOOR PESTI Cl DE APPLI CATI ONS, THE
NOTI CE MUST PROVI DE A SPECI FI C DATE, AND MAY | NCLUDE
2 ALTERNATI VE DATES I N CASE THE APPLI CATI ON CANNOT BE MADE
BECAUSE OF WEATHER CONDI TI ONS.

(B) THE PRODUCT NAME AND PESTI Cl DE REG STRATI ON NUMBER
ASSI GNED BY THE EPA.

(© A PROM NENT STATEMENT THAT READS SUBSTANTI ALLY AS
FOLLOANG: "THI'S NOTICE IS TO | NFORM YOU OF A PENDI NG PESTI Cl DE
APPL| CATI ON AT A SCHOOL FACILITY. YOU MAY WSH TO DI SCUSS W TH
THE DESI GNATED SCHOOL REPRESENTATI VE WHAT PRECAUTI ONS ARE BEI NG
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TAKEN TO PROTECT CHI LDREN AND STAFF FROM EXPOSURE TO THESE
PESTI CI DES. FURTHER | NFORMATI ON ABOUT THE PRODUCT(S) BEI NG
APPLI ED, | NCLUDI NG ANY WARNI NGS THAT APPEAR ON THE LABEL OF THE
PESTI CI DE(S) THAT ARE PERTI NENT TO THE PROTECTI ON OF HUMANS, AN -
MALS, OR THE ENVI RONVENT, CAN BE OBTAI NED BY CALLI NG THE NATI ONAL
PESTI CI DE | NFORMATI ON CENTER AT 1- 800- 858- 7378. ".

(D) THE NAVE AND TELEPHONE NUMBER OF A SCHOOL REPRESENTATI VE
TO CONTACT FOR ADDI TI ONAL | NFORMVATI ON.

(6) THE NOTI FI CATI ON UNDER SUBSECTI ON (5) NEED ONLY BE PRO
VI DED TO BOTH OF THE FOLLOW NG

(A) STAFF WHO REGULARLY WORK AT THE SCHOOL FACI LI TY THAT IS
THE SI TE OF THE PESTI Cl DE APPLI CATI ON.

(B) PARENTS OR LEGAL GUARDI ANS OF CHI LDREN WHO REGULARLY
RECEI VE | NSTRUCTI ON OR HAVE SCHEDULED RECESS AT THAT SCHOOL
FACI LI TY.

(7) A PESTICIDE SHALL NOT BE APPLI ED AT A SCHOOL FACILITY
DURI NG SCHOOL HOURS.

(8) THE FOLLOW NG PESTI Cl DE APPLI CATI ONS ARE NOT SUBJECT TO
SUBSECTI ONS (1) TO (7):

(A) THE APPLI CATI ON OF ANTI M CROBI AL PESTI Cl DES AND ANTI M -
CROBI AL PRODUCTS AS DEFI NED | N SECTI ONS 2(nm) AND 19(h) (2) OF THE
FEDERAL | NSECTI Cl DE, FUNG Cl DE, AND RODENTI Cl DE ACT, CHAPTER 125,
86 STAT. 973, 7 U.S.C. 136 AND 136q.

(B) THE USE OF AN AEROSOL PRODUCT W TH A DI RECTED SPRAY, | N
CONTAI NERS OF 18 FLUI D OUNCES OR LESS, WHEN USED TO PROTECT | NDI -
VI DUALS FROM AN | MM NENT THREAT FROM STI NG NG AND BI TI NG | NSECTS
| NCLUDI NG VENOMOUS SPI DERS, BEES, WASPS, AND HORNETS. THI'S
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SUBDI VI SI ON DOES NOT EXEMPT FROM NOTI FI CATI ON THE USE OF ANY
FOGGER PRODUCT OR AEROSOL PRODUCT THAT DI SCHARGES TO A W DE
AREA.

(© THE USE OF NONVOLATI LE | NSECTI Cl DES OR RCDENTI CI DES I N
TAMPER- RESI STANT BAI T STATI ONS OR | N AREAS | NACCESSI BLE TO
CHI LDREN.

(D) SILICA CELS AND OTHER NONVOLATI LE READY- TO- USE PASTE,
FOAM OR GEL FORMULATI ONS OF | NSECTI ClI DES | N AREAS | NACCESSI BLE
TO CHI LDREN.

(E) APPLI CATI ON OF A PESTI Cl DE CLASSI FI ED BY THE EPA AS AN
EXEMPT MATERI AL UNDER 40 C F. R 152. 25.

(F) THE APPLI CATI ON OF BORI C ACI D AND DI SCDI UM OCTABORATE
TETRAHYDRATE.

(G THE APPLI CATI ON OF A PESTI Cl DE WHI CH THE EPA HAS DETER-
M NED SATI SFIES | TS REDUCED RI SK CRI TERI' A, | NCLUDI NG A
Bl OPESTI CI DE.

(H ANY PESTI Cl DE APPLI CATI ON WHERE THE FACI LI TY REMAI NS
UNOCCUPI ED DURI NG AND FOR A CONTI NUQUS 72- HOUR PERI CD FOLLOW NG
THE APPLI CATI ON OF THE PESTI CI DE.

(1) ANY EMERGENCY PESTI Cl DE APPLI CATI ON WHEN NECESSARY TO
PROTECT AGAI NST AN | MM NENT THREAT TO HUVAN HEALTH. HOWEVER,
BEFORE MAKI NG AN EMERGENCY PESTI Cl DE APPLI CATI ON, A PERSON SHALL
MAKE A GOOD FAI TH EFFORT TO SUPPLY THE WRI TTEN NOTI CE REQUI RED
UNDER THI S SECTI ON.  UPON MAKI NG AN EMERGENCY PESTI Cl DE APPLI CA-
TION, A PERSON SHALL NOTI FY THE DI RECTOR, USING A FORM DEVELOPED
BY THE DI RECTOR FOR SUCH PURPOSES. THE NOTI CE SHALL | NCLUDE AT
LEAST ALL OF THE FOLLOW NG
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(i) THE ADDRESS WHERE THE APPLI CATI ON WAS MADE.

(i) THE NAME AND TELEPHONE NUMBER OF THE PERSON MAKI NG THE
PESTI CI DE APPLI CATI ON.

(i) THE DATE OF THE PESTI Cl DE APPLI CATI ON.

(iv) THE PRODUCT NAME AND EPA REG STRATI ON NUMBER OF THE
PESTI Cl DE OR PESTI Cl DES APPLI ED.

(v) THE REASON FOR THE PESTI Cl DE APPLI CATI ON.

(9) THE DI RECTOR SHALL REVI EW AN EMERGENCY FORM SUBM TTED
UNDER SUBSECTI ON (8) (1) TO ENSURE THAT THE Cl RCUMSTANCE DI D WAR-
RANT THE EMERGENCY PESTI Cl DE APPLI CATI ON. THE FORMS SHALL BE
KEPT ON FI LE AT THE DEPARTMENT FOR 3 YEARS FROM THE DATE OF THE
PESTI Cl DE APPLI CATI ON AND SHALL BE MADE AVAI LABLE TO ANY PERSON
UPON REQUEST.

(10) THE DI RECTOR SHALL ENSURE THE COWPLI ANCE OF SCHOOLS
W TH THE REQUI REMENTS OF THI S SECTI ON, AND SHALL ESTABLI SH A PRO-
CEDURE FOR PARENTS TO NOTI FY THE STATE OF ANY SCHOOL'S FAI LURE TO
COVPLY W TH THE REQUI REMENTS OF THI S SECTI ON.

SEC. 8316A. (1) NOT LESS THAN 48 HOURS BEFORE THE APPLI CA-
TION OF A PESTICI DE AT A DAY CARE FACI LI TY, THE DAY CARE FACI LITY
SHALL POST A NOTI CE OF THE PESTI Cl DE APPLI CATI ON I N A COVMON AREA
OF THE DAY CARE FACI LI TY THAT IS CONSPI CUCUSLY VI SI BLE TO PERSONS
DROPPI NG OFF OR PI CKI NG UP CH LDREN FROM THE DAY CARE FACI LI TY.
THE NOTI CE SHALL | NCLUDE AT LEAST ALL OF THE FOLLOW NG

(A) THE LOCATI ON AND SPECI FI C DATE OF THE PESTI Cl DE APPLI CA-
TION AT THE DAY CARE FACILITY. FOR AN OUTDOOR APPLI CATI ON, THE
NOTI CE MUST PROVI DE A SPECI FI C DATE AND MAY | NCLUDE 2 ALTERNATI VE
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DATES | F VEEATHER CONDI TI ONS PRECLUDE THE PESTI Cl DE APPLI CATI ON ON
THE PROPCSED DATE.

(B) THE PRODUCT NAME OR NAMES AND THE EPA REG STRATI ON
NUVBER OR NUMBERS OF THE PESTI Cl DE OR PESTI Cl DES TO BE APPLI ED.

(C) A PROM NENT STATEMENT THAT READS SUBSTANTI ALLY AS
FOLLOAS: "THI'S NOTICE IS TO | NFORM YOU OF A PENDI NG PESTI Cl DE
APPL| CATI ON AT THI'S DAY CARE FACILITY. YOU MAY W SH TO DI SCUSS
W TH A REPRESENTATI VE OF THE DAY CARE FACI LI TY WHAT PRECAUTI ONS
ARE BEI NG TAKEN TO PROTECT YOUR CHI LD FROM EXPOSURE TO THESE
PESTI CI DES. FURTHER | NFORVATI ON ABOUT THE PRODUCT OR PRODUCTS
BEI NG APPLI ED, | NCLUDI NG ANY WARNI NGS THAT APPEAR ON THE LABEL OF
THE PESTI Cl DE OR PESTI Cl DES THAT ARE PERTI NENT TO THE PROTECTI ON
OF HUMANS, AN MALS, OR THE ENVI RONMENT, CAN BE OBTAI NED BY CALL-
| NG THE NATI ONAL PESTI Cl DE | NFORVATI ON CENTER AT
1- 800- 858- 7378. "

(D) THE NAVE AND TELEPHONE NUMBER OF A REPRESENTATI VE OF THE
DAY CARE FACI LI TY TO CONTACT FOR ADDI Tl ONAL | NFORVATI ON.

(2) A PESTICIDE SHALL NOT BE APPLI ED AT A DAY CARE FACI LI TY
DURI NG OPERATI NG HOURS.

(3) THE PESTI Cl DE APPLI CATI ONS DESCRI BED | N SECTI ON 8316( 7)
ARE NOT SUBJECT TO THE REQUI REMENTS OF SUBSECTION (1) OR (2).

(4) A PERSON, OTHER THAN A DAY CARE FACI LI TY, WHO CONTRACTS
FOR THE APPLI CATION OF A PESTI Cl DE AT A DAY CARE FACI LI TY SHALL
PROVI DE TO THE DAY CARE FACI LI TY OPERATOR | NFORVATI ON REQUI RED TO
BE CONTAI NED | N THE POSTI NG UNDER SUBSECTI ON (1) AT LEAST
48 HOURS BEFORE THE APPLI CATI ON.
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SEC. 8316B. A PERSON SHALL NOT APPLY A PESTI ClI DE, OTHER
THAN A SANI TI ZER, GERM Cl DE, DI S| NFECTANT, OR ANTI - M CROBI AL
AGENT, I N A SCHOOL BUILDI NG, PUBLIC BUI LDI NG, HEALTH CARE FACI LI -
TY, OR CH LD CARE CENTER UNLESS A VERI FI ABLE | NTEGRATED PEST MAN-
AGEMENT PROGRAM |'S I N PLACE FOR THE BUI LDING. THE | NTEGRATED
PEST MANAGEMENT PROGRAM SHALL | NCLUDE ALL OF THE FOLLOW NG
ELENMENTS:

(A) THE FOLLOW NG | NTEGRATED PEST MANAGEMENT PRACTI CES AND
PRI NCI PLES:

(i) SI TE EVALUATI ON, | NCLUDI NG SI TE DESCRI PTI ON, | NSPECTI ON,
AND MONI TORI NG

(ii) CONSI DERATI ON OF THE RELATI ONSHI P BETWEEN PEST Bl OLOGY
AND PEST MANAGEMENT METHODS.

(iii) CONSI DERATI ON OF ALL AVAI LABLE PEST MANAGEMENT
METHODS, | NCLUDI NG POPULATI ON REDUCTI ON TECHNI QUES, SUCH AS
MECHANI CAL, BI OLOGI CAL, AND CHEM CAL TECHNI QUES AND PEST PREVEN-
TI ON TECHNI QUES, SUCH AS HABI TAT MODI FI CATI ON.

(iv) PEST CONTROL METHOD SELECTI ON, | NCLUDI NG CONSI DERATI ON
OF THE | MPACT ON HUMAN HEALTH AND THE ENVI RONNMENT.

(v) CONTI NUAL EVALUATI ON OF THE | NTEGRATED PEST MANAGENMENT
PROGRAM TO DETERM NE THE PROGRAM S EFFECTI VENESS AND THE NEED FOR
PROGRAM MODI FI CATI ON.

(B) RECORDS TO BE KEPT AND MAI NTAI NED BY THE APPLI CATOR
| NCLUDI NG ALL OF THE FOLLOW NG

(i) THE SI TE ADDRESS.

(ii) THE DATE OF SERVI CE.
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(i) THE TARGET PEST OR PESTS.

(iv) THE | NSPECTI ON REPORT, | NCLUDI NG THE NUMBER OF PESTS
FOUND CR REPORTED, AND THE CONDI TI ONS CONDUCI VE TO PEST
| NFESTATI ON.

(v) THE PEST MANAGEMENT RECOMVENDATI ONS MADE BY THE APPLI CA-
TOR, SUCH AS STRUCTURAL OR HABI TAT MODI FI CATI ON.

(vi) THE STRUCTURAL OR HABI TAT MODI FI CATI ON OR OTHER MEA-
SURES THAT WERE | NI TI ATED AS A PART OF THE PEST MANAGEMENT
PROGRAM

(vii) THE NAME OF THE PESTI Cl DE OR PESTI Cl DES USED.

(viii) THE QUANTI TY OF PESTI Cl DE OR PESTI Cl DES USED.

(ix) THE LOCATI ON OF THE AREA OR ROOM OR ROOMS WHERE PESTI -
Cl DES WERE APPLI ED.

(x) THE NAME OF THE APPLI CATOR

(xi) THE NAME OF THE PEST CONTROL FIRM IF A FIRMIS
EMPLOYED, AND THE EMERGENCY TELEPHONE NUMBER

(© WTH RESPECT TO A COMVERCI AL APPLI CATOR, PROVI SI ON OF
THE FOLLOW NG | NFORVATI ON TO THE BUI LDI NG MANAGER:

(i) THE | NTEGRATED PEST MANAGEMENT PROGRAM AND | NI TI AL SERV-
| CE | NSPECTI ON RECORD, WHI CH SHALL BE PROVI DED AT THE TI ME OF
I NI TI AL SERVI CE.

(i) A RECORD THAT | NCLUDES THE | NFORMATI ON SPECI FI ED | N
SUBDI VI SION (B), WH CH SHALL BE PROVI DED AT THE COWPLETI ON OF
EACH SERVI CE CALL.

(i) THE ACCEPTANCE OF RESPONSI BI LI TY BY THE BUI LDI NG MAN-
AGER TO POST ANY SI GNS AS REQUI RED UNDER RULES PROMULGATED UNDER
SECTI ON 8325.
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SEC. 8321A. THE DEPARTMENT SHALL MAI NTAI N A DATABASE OF
HUMAN PESTI Cl DE PO SONI NGS THAT OCCUR I N TH S STATE AFTER THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI'S SECTI ON.

THE DATA SHALL | NCLUDE, BUT NEED NOT BE LIM TED TO, ALL OF THE
FOLLOW NG

(A) HOW THE PO SONI NG OCCURRED.

(B) THE PESTI Cl DE THAT CAUSED THE PO SONI NG

(C) THE NUMBER AND AGE OF THE PEOPLE AFFECTED.

(D) THE ADVERSE HEALTH EFFECTS SUFFERED BY THE PEOPLE
AFFECTED.

(E) ANY ENFORCEMENT ACTI ON TAKEN.

Sec. 8333. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
SECTI ON, A PERSON WHO VI OLATES SECTI ON 8315A(1) SHALL BE | SSUED A
WARNI NG FOR THE FI RST VI OLATI ON AND SHALL BE PROVI DED 7 DAYS TO
CORRECT THE VI OLATION. A PERSON WHO VI OLATES SECTI ON 8315A(1) A
SECOND OR SUBSEQUENT TIME |'S RESPONSI BLE FOR A STATE Cl VI L
| NFRACTI ON AND MAY BE FI NED NOT MORE THAN $250.00 FOR EACH SUCH
VI OLATI ON.

(2) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI'S SECTI ON, A
PERSON WHO VI OLATES SECTI ON 8315A(3) OR A PERSON WHO VI OLATES
SECTI ON 8315A(7) SHALL, FOR A FIRST SUCH VI OLATION, IN LIEU OF A
FINE, BE | SSUED A WRI TTEN WARNI NG AND SHALL ALSO BE | SSUED EDUCA-
TI ONAL MATERI ALS PURSUANT TO SECTI ON 8315B(2). A PERSON WHO COW
M TS A SECOND VI OLATI ON OF SECTI ON 8315A(3) OR A SECOND VI OLATI ON
OF SECTI ON 8315A(7) | S RESPONSI BLE FOR A STATE Cl VI L | NFRACTI ON
AND MAY BE FI NED NOT MORE THAN $100.00. A PERSON WHO COWM TS A
THI RD OR SUBSEQUENT VI OLATI ON OF SECTI ON 8315A(3) OR A TH RD OR
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SUBSEQUENT VI OLATI ON OF SECTI ON 8315A(7) | S RESPONSI BLE FOR A
STATE CI VIL | NFRACTI ON AND MAY BE FI NED NOT MORE THAN $250. 00.

(3) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S SECTI ON, A
PERSON WHO VI OLATES SECTI ON 8316A(4) SHALL, FOR A FIRST SUCH VI O
LATION, IN LIEU OF A FINE, BE | SSUED A WRI TTEN WARNI NG AND SHALL
ALSO BE | SSUED EDUCATI ONAL MATERI ALS PURSUANT TO
SECTI ON 8315B(2). THE DI RECTOR, UPON FI NDI NG AFTER NOTI CE AND AN
OPPORTUNI TY FOR A HEARI NG, THAT SUCH A PERSON HAS COW TTED A
SECOND OR SUBSEQUENT SUCH VI OLATI ON, MAY | MPOSE AN ADM NI STRATI VE
FINE OF NOT MORE THAN $100. 00 FOR A SECOND VI OLATI ON OR NOT MORE
THAN $250. 00 FOR A SUBSEQUENT VI OLATI ON.

(4) —3)— A person who violates this part is subject to the
penal ties and remedies provided in this part regardl ess of
whet her he or she acted al one or through an enpl oyee or agent.

(5) —2)— The director, upon finding after notice and an
opportunity for a hearing that a person has violated or attenpted
to violate any provision of this part EXCEPT SECTI ON 8311(2),
8312, 8315A(1), 8315A(3), 8315A(7), 8316, OR 8316A(4), nmy inpose
an adm ni strative fine of not nore than $1,000.00 for each viol a-
tion of this part.

(6) (3)— If the director finds that a violation or
attenpted violation occurred despite the exercise of due care or
did not result in significant harmto human health or the envi-
ronment, the director may issue a warning instead of inposing an
adm ni strative fine.

(7) —4)— The director shall advise the attorney general of

the failure of a person to pay an adm nistrative fine inposed
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under this section. The attorney general may bring an action in
a court of conpetent jurisdiction for the failure to pay an
adm nistrative fine inposed under this section.

(8) —5)— A person who violates this part or attenpts to
violate this part is guilty of a m sdenmeanor punishable by
i mprisonment for not nore than 90 days or a fine of not nore than
$5, 000. 00, or both, for each offense.

(9) —6)— The director may bring an action to enjoin a vio-
lation of this part or an attenpted violation of this part in a
court of conpetent jurisdiction of the county in which the viola-
tion occurs or is about to occur.

(10) +— The attorney general may file a civil action in
whi ch the court may inpose on any person who violates this part
or attenpts to violate this part a civil fine of not nore than
$5, 000. 00 for each violation or attenpted violation. |In addi-
tion, the attorney general may bring an action in circuit court
to recover the reasonable costs of the investigation from any
person who violated this part or attenpted to violate this part.
Money recovered under this subsection shall be forwarded to the
state treasurer for deposit into the pesticide control fund cre-
ated in section 8318.

(11) 8)— In defense of an action filed under this section,
in addition to any other | awful defense, a person may present
evidence as an affirmative defense that, at the tinme of the
all eged violation of this part or attenpted violation of this

part, he or she was in conpliance with |abel directions and with
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this part and rules pronmul gated under this part at the tine of
the all eged viol ation.

(12) 99— A civil cause of action does not arise for inju-
ries to any person or property if a private agricultural applica-
tor, or a registered applicator who stores, handles, or applies
pesticides only for a private agricultural purpose, was not
grossly negligent and stored, handled, or applied pesticides in
conpliance with this part, rules pronul gated under this part, and
t he pesticide | abeling.

(13) —16)— Applicable provisions of the revised judicature
act of 1961, 1961 PA 236, MCL 600.101 to 600.9948, apply to civil

actions filed pursuant to this part.
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