HOUSE BILL No. 6513

HOUSE BILL No. 6513

November 7, 2002, Introduced by Rep. Jacobs and referred to the Committee on Commerce.

A bill to provide for the establishment of a corridor
i nprovenent authority; to prescribe the powers and duties of the
authority; to correct and prevent deterioration in business dis-
tricts; to encourage historic preservation; to authorize the
acqui sition and di sposal of interests in real and personal prop-
erty; to authorize the creation and inplenentation of devel opnent
pl ans and devel opnent areas in the districts; to pronote the eco-
nomc growh of the districts; to create a board; to prescribe
the powers and duties of the board; to authorize the |levy and
collection of taxes; to authorize the issuance of bonds and other
evi dences of indebtedness; to authorize the use of tax increnent
financing; to prescribe powers and duties of certain state offi -
cials; to provide for rule promulgation; and to provide for

enforcenent of the act.
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2
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"corridor inprovenent authority act".

Sec. 2. As used in this act:

(a) "Advance" neans a transfer of funds made by a munici pal -
ity to an authority or to another person on behalf of the author-
ity in anticipation of repaynent by the authority. Evidence of
the intent to repay an advance may include, but is not limted
to, an executed agreenent to repay, provisions contained in a tax
i ncrement financing plan approved prior to the advance, or a res-
olution of the authority or the nunicipality.

(b) "Assessed val ue" neans the taxable value as determ ned
under section 27a of the general property tax act, 1893 PA 206,
MCL 211. 27a.

(c) "Authority" means a corridor inprovenent authority cre-
ated under this act.

(d) "Board" means the governing body of an authority.

(e) "Business district” nmeans an area of a nunicipality
zoned and used principally for business.

(f) "Captured assessed val ue" nmeans the anmount in any 1 year
by which the current assessed val ue of the devel opment area,

i ncluding the assessed val ue of property for which specific |ocal
taxes are paid in lieu of property taxes as determned in section
3(e), exceeds the initial assessed value. The state tax conm s-

sion shall prescribe the nmethod for cal culati ng captured assessed

val ue.
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(g) "Chief executive officer"” nmeans the mayor or city
manager of a city, the president or village manager of a vill age,
or the supervisor of a township or, if designated by the township
board for purposes of this act, the township superintendent or
t ownshi p manager of a township.

(h) "Devel opnent area" means that area described in section
5 to which a devel opnent plan is applicable.

(i) "Devel opnent plan" nmeans that information and those
requi renments for a devel opnent area set forth in section 22

(j) "Devel opment progrant neans the inplenmentation of the
devel opnment pl an.

(k) "Fiscal year" means the fiscal year of the authority.

(/) "CGoverning body" or "governing body of a nunicipality”
means the el ected body of a nmunicipality having |egislative
power s.

(m "Initial assessed value" neans the assessed val ue, as
equal i zed, of all the taxable property within the boundaries of
t he devel opnment area at the tine the ordi nance establishing the
tax increnment financing plan is approved, as shown by the nost
recent assessnent roll of the nmunicipality for which equalization
has been conpleted at the tinme the resolution is adopted.
Property exenpt fromtaxation at the tine of the determ nation of
the initial assessed value shall be included as zero. For the
purpose of determning initial assessed value, property for which
a specific local tax is paid in lieu of a property tax shall not
be considered to be property that is exenpt fromtaxation. The

initial assessed value of property for which a specific |ocal tax
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was paid in lieu of a property tax shall be determ ned as
provi ded in section 3(e).

(n) "Land use plan" neans a plan prepared under section 1 of
the city and village zoning act, 1921 PA 207, MCL 125.581, or
section 3 of the township zoning act, 1943 PA 184, MCL 125.273.

(o) "Municipality" neans a qualified | ocal governnental unit
as defined in section 2 of the obsolete property rehabilitation
act, 2000 PA 146, MCL 125.2782.

(p) "Ooligation" neans a witten prom se to pay, whether
evi denced by a contract, agreenent, |ease, sublease, bond, or
note, or a requirenment to pay inposed by law. An obligation does
not include a paynent required solely because of default upon an
obligation, enployee salaries, or consideration paid for the use
of municipal offices. An obligation does not include those bonds
t hat have been econonically defeased by refunding bonds issued
under this act. Obligation includes the follow ng:

(7) A requirenent to pay proceeds derived fromad val orem
property taxes or taxes levied in lieu of ad val orem property
t axes.

(7)) A managenent contract or a contract for professional
servi ces.

(i) A requirenment to pay or reinburse a person for the
cost of insurance for, or to maintain, property subject to a
| ease, land contract, purchase agreenent, or other agreenent.

(iv) Aletter of credit, paying agent, transfer agent, bond
registrar, or trustee fee associated with a contract, agreenent,

bond, or note.
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Sec. 3. As used in this act:

(a) "Operations" neans office mai ntenance, including sala-
ries and expenses of enployees, office supplies, consultation
fees, design costs, and other expenses incurred in the daily man-
agenent of the authority and planning of its activities.

(b) "Parcel"” nmeans an identifiable unit of land that is
treated as separate for valuation or zoning purposes.

(c) "Public facility" neans a street, plaza, pedestrian
mal |, and any inprovenents to a street, plaza, or pedestrian mall
including street furniture and beautification, park, parking
facility, recreational facility, right of way, structure, water-
way, bridge, |ake, pond, canal, utility line or pipe, or build-

i ng, including access routes designed and dedicated to use by the
public generally, or used by a public agency. Public facility

i ncl udes an inprovenent to a facility used by the public or a
public facility as those terns are defined in section 1 of 1966
PA 1, MCL 125.1351, if the inprovenent conplies with the barrier
free design requirenents of the state construction code pronul -
gated under the Still e-DeRossett-Hale single state construction
code act, 1972 PA 230, MCL 125.1501 to 125.1531.

(d) "Qualified refunding obligation"” neans an obligation
i ssued or incurred by an authority or by a municipality on behalf
of an authority to refund an obligation if the net present val ue
of the principal and interest to be paid on the refunding obliga-
tion, including the cost of issuance, will be |ess than the net

present value of the principal and interest to be paid on the
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obl i gati on being refunded, as cal cul ated using a nethod approved
by the departnment of treasury.

(e) "Specific local tax" nmeans a tax |evied under 1974 PA
198, MCL 207.551 to 207.572, the commrercial redevel opnent act,
1978 PA 255, MCL 207.651 to 207.668, the technol ogy park devel op-
ment act, 1984 PA 385, MCL 207.701 to 207.718, or 1953 PA 189,
MCL 211.181 to 211.182. The initial assessed value or current
assessed val ue of property subject to a specific |ocal tax shal
be the quotient of the specific |ocal tax paid divided by the ad
valoremm |l age rate. The state tax conm ssion shall prescribe
the nethod for calculating the initial assessed val ue and current
assessed val ue of property for which a specific |local tax was
paid in lieu of a property tax.

(f) "State fiscal year" neans the annual period comencing
Cctober 1 of each year

(g) "Tax increnment revenues" neans the anount of ad val orem
property taxes and specific local taxes attributable to the
application of the levy of all taxing jurisdictions upon the cap-
tured assessed value of real and personal property in the devel -
opnent area. Tax increnment revenues do not include any of the
fol | owi ng:

(7)) Taxes under the state education tax act, 1993 PA 331,
MCL 211.901 to 211.906.

(i7)) Taxes levied by |ocal or internediate school
districts.

(i) Ad val orem property taxes attributable either to a

portion of the captured assessed val ue shared with taxing
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;
jurisdictions within the jurisdictional area of the authority or

to a portion of value of property that may be excluded from cap-

tured assessed value or specific |ocal taxes attributable to the

ad val orem property taxes.

(iv) Ad val orem property taxes excluded by the tax increnent
financing plan of the authority fromthe determ nation of the
amount of tax increnent revenues to be transmitted to the author-
ity or specific |ocal taxes attributable to the ad val orem prop-
erty taxes.

(v) Ad valorem property taxes exenpted from capture under
section 6(3) or specific local taxes attributable to the ad
val orem property taxes.

Sec. 4. (1) Except as otherw se provided in this subsec-
tion, a municipality may establish nmultiple authorities. A
parcel of property shall not be included in nore than 1 authority
created under this act.

(2) An authority is a public body corporate which nmay sue
and be sued in any court of this state. An authority possesses
all the powers necessary to carry out its purpose. The enunera-
tion of a power in this act shall not be construed as a limta-
tion upon the general powers of an authority.

Sec. 5. (1) A developnent area shall only be established in
a municipality and shall comply with all of the follow ng
Criteria:

(a) Contain at |east 10 contiguous parcels.

(b) The nmunicipality's current |and use plan all ows

commercial use for all parcels in the proposed devel opment area.
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(c) Comrercial use has been all owed under the | ocal |and use
plan for a continuous period of 30 years.

(d) More than 1/2 of the ground floor square footage in the
devel opnent area is classified as comrercial real property under
section 34c of the general property tax act, 1893 PA 206, MCL
211. 34c.

(2) As used in this section, "commercial use" neans a use
for nonetary gain or other renuneration.

Sec. 6. (1) If the governing body of a municipality deter-
mnes that it is necessary for the best interests of the public
to halt property value deterioration and increase property tax
val uati on where possible in a business district, to elimnate the
causes of that deterioration, and to pronote econom c growth, the
governi ng body may, by resolution, declare its intention to
create and provide for the operation of an authority.

(2) I'n the resolution of intent, the governing body shal
set a date for a public hearing on the adoption of a proposed
ordi nance creating the authority and designating the boundaries
of the devel opnment area. Notice of the public hearing shall be
published twice in a newspaper of general circulation in the
muni ci pality, not less than 20 or nore than 40 days before the
date of the hearing. Not |ess than 20 days before the hearing,

t he governi ng body proposing to create the authority shall also
mail notice of the hearing to the property taxpayers of record in
t he proposed devel opment area and to the governi ng body of each
taxing jurisdiction |levying taxes that would be subject to

capture if the authority is established and a tax increnent
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financing plan is approved. Failure of a property taxpayer to
receive the notice does not invalidate these proceedings. Notice
of the hearing shall be posted in at |east 20 conspi cuous and
public places in the proposed devel opnent area not |ess than 20
days before the hearing. The notice shall state the date, tine,
and place of the hearing and shall describe the boundaries of the
proposed devel opment area. A citizen, taxpayer, or property
owner of the nunicipality or an official froma taxing jurisdic-
tion with mllage that woul d be subject to capture has the right
to be heard in regard to the establishment of the authority and
t he boundaries of the proposed devel opnent area. The governing
body of the nunicipality shall not incorporate |and into the
devel opment area not included in the description contained in the
notice of public hearing, but it may elim nate described |ands
fromthe devel opnent area in the final determ nation of the
boundari es.

(3) Not nore than 60 days after the public hearing, the gov-
erning body of a taxing jurisdiction |evying ad val orem property
taxes that would otherw se be subject to capture may exenpt its
taxes from capture by adopting a resolution to that effect and
filing a copy with the clerk of the nmunicipality proposing to
create the authority. The resolution takes effect when filed
with that clerk and remains effective until a copy of a resol u-
tion rescinding that resolution is filed with that clerk.

(4) Not less than 60 days after the public hearing, if the
governi ng body of the nmunicipality intends to proceed with the

establishnment of the authority it shall adopt, by majority vote
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of its menbers, an ordinance establishing the authority and
designating the boundari es of the devel opnment area w thin which
the authority shall exercise its powers. The adoption of the
ordi nance is subject to any applicable statutory or charter pro-
visions in respect to the approval or disapproval by the chief
executive or other officer of the nmunicipality and the adoption
of an ordi nance over his or her veto. This ordinance shall be
filed with the secretary of state pronptly after its adoption and
shall be published at | east once in a newspaper of general circu-
lation in the municipality.

(5) The governing body of the nmunicipality may alter or
anmend the boundaries of the devel opnment area to include or
exclude | ands fromthe devel opnment area in the same nmanner as
adopting the ordi nance creating the authority.

Sec. 7. If a developnent area is part of an area annexed to
or consolidated with another nunicipality, the authority managi ng
t hat devel opnent area shall becone an authority of the annexing
or consolidated municipality. Obligations of that authority
i ncurred under a devel opnent or tax increnment plan, agreenents
related to a devel opnent or tax increment plan, and bonds issued
under this act shall remain in effect follow ng the annexation or
consol i dati on.

Sec. 8. (1) Except as provided in subsections (7), (8), and
(9), an authority shall be under the supervision and control of a
board consisting of the chief executive officer of the nunicipal -
ity and not less than 5 or nore than 9 nmenbers as determ ned by

t he governing body of the municipality. Menbers shall be
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appoi nted by the chief executive officer of the nmunicipality,
subj ect to approval by the governing body of the municipality.
Not less than a majority of the nenbers shall be persons having
an ownership or entrepreneurial interest in property located in
t he devel opnent area. At least 1 of the nenbers shall be a resi-
dent of the devel opnent area or of an area within 2 mles of the
devel opnent area. O the nenbers first appointed, an equal
nunber of the nmenbers, as near as is practicable, shall be
appointed for 1 year, 2 years, 3 years, and 4 years. A nenber
shall hold office until the nmenmber's successor is appointed.
After the initial appointnent, each nenber shall serve for a term
of 4 years. An appointnment to fill a vacancy shall be nmade by
the chief executive officer of the nmunicipality for the unexpired
termonly. Menbers of the board shall serve w thout conpensa-
tion, but shall be reinbursed for actual and necessary expenses.
The chairperson of the board shall be elected by the board.

(2) Before assum ng the duties of office, a nenber shal
qualify by taking and subscribing to the constitutional oath of
of fice.

(3) The proceedings and rules of the board are subject to
t he open neetings act, 1976 PA 267, MCL 15.261 to 15.275. The
board shall adopt rules governing its procedure and the hol di ng
of regul ar neetings, subject to the approval of the governing
body. Special neetings may be held if called in the manner pro-
vided in the rules of the board.

(4) After having been given notice and an opportunity to be

heard, a nmenber of the board may be renoved for cause by the
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governi ng body. Renoval of a nenber is subject to review by the
circuit court.

(5) Al expense itens of the authority shall be publicized
monthly and the financial records shall always be open to the
publ i c.

(6) Awiting prepared, owned, used, in the possession of,
or retained by the board in the performance of an official func-
tion is subject to the freedomof information act, 1976 PA 442,
MCL 15.231 to 15. 246.

(7) By resolution of its governing body, a nunicipality
having nore than 1 authority may establish a single board to
govern all authorities in the nmunicipality. The governing body
may designate the board of an existing authority as the board for
all authorities or may establish by resolution a new board in the
same manner as provided in subsection (1). A nenber of a board
governing nore than 1 authority may be a resident of or have an
ownership or entrepreneuring interest in property in any of the
devel opnment areas controlled by the board in order to neet the
requi rements of this section.

(8) By ordinance, the governing body of a nunicipality that
has a popul ation of less than 5,000 may have the nunicipality's
pl anni ng conm ssion created under section 2 of 1931 PA 285, MCL
125. 32, serve as the board provided for in subsection (1).

(9) If the boundaries of the devel opnent area are the sane
as those of a business inprovenent district established under
1961 PA 120, MCL 125.981 to 125.990m the governing body of the

muni ci pality may provide that the nmenbers of the board of the
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authority shall be the nmenbers of the board of the business
i nprovement district and 1 person in the devel opnment area or who
resides within 2 mles of any part of the devel opnent area.

Sec. 9. (1) The board may enploy and fix the conpensation
of a director, subject to the approval of the governing body of
the municipality. The director shall serve at the pleasure of
the board. A nenber of the board is not eligible to hold the
position of director. Before beginning his or her duties, the
director shall take and subscribe to the constitutional oath, and
furni sh bond, by posting a bond in the sumdeterm ned in the
ordi nance establishing the authority payable to the authority for
use and benefit of the authority, approved by the board, and
filed wwth the municipal clerk. The prem umon the bond shall be
consi dered an operating expense of the authority, payable from
funds available to the authority for expenses of operation. The
director shall be the chief executive officer of the authority.
Subj ect to the approval of the board, the director shall super-

vi se and be responsi ble for the preparation of plans and the per-
formance of the functions of the authority in the manner autho-
rized by this act. The director shall attend the neetings of the
board and shall provide to the board and to the governing body of
the municipality a regular report covering the activities and
financial condition of the authority. |[If the director is absent
or disabled, the board may designate a qualified person as acting
director to performthe duties of the office. Before beginning
his or her duties, the acting director shall take and subscribe

to the oath, and furnish bond, as required of the director. The
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director shall furnish the board with information or reports
governing the operation of the authority as the board requires.

(2) The board may enploy and fix the conpensation of a trea-
surer, who shall keep the financial records of the authority and
who, together with the director, shall approve all vouchers for
t he expenditure of funds of the authority. The treasurer shal
performall duties delegated to himor her by the board and shal
furnish bond in an anount prescribed by the board.

(3) The board nmay enploy and fix the conpensation of a sec-
retary, who shall maintain custody of the official seal and of
records, books, docunents, or other papers not required to be
mai ntai ned by the treasurer. The secretary shall attend neetings
of the board and keep a record of its proceedings and shall per-
form ot her duties del egated by the board.

(4) The board may retain | egal counsel to advise the board
in the proper performance of its duties. The |egal counsel shal
represent the authority in actions brought by or against the
aut hority.

(5) The board may enpl oy ot her personnel considered neces-
sary by the board.

Sec. 10. The enpl oyees of an authority shall be eligible to
participate in nunicipal retirenent and insurance prograns of the
muni ci pality as if they were civil service enpl oyees except that
t he enpl oyees of an authority are not civil service enpl oyees.

Sec. 11. The board may do any of the follow ng:

(a) Prepare an anal ysis of econom c changes taking place in

t he devel opnent area.
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(b) Study and anal yze the inpact of netropolitan growth upon
t he devel opnent area.

(c) Plan and propose the construction, renovation, repair,
renodel i ng, rehabilitation, restoration, preservation, or recon-
struction of a public facility, an existing building, or a
multiple-famly dwelling unit which nmay be necessary or appropri-
ate to the execution of a plan which, in the opinion of the
board, aids in the economc growth of the devel opnent area.

(d) Plan, propose, and inplenent an inprovenent to a public
facility within the devel opnent area to conply with the barrier
free design requirenments of the state construction code pronul -
gated under the Still e-DeRossett-Hale single state construction
code act, 1972 PA 230, MCL 125.1501 to 125.1531.

(e) Develop |ong-range plans, in cooperation with the agency
that is chiefly responsible for planning in the nunicipality,
designed to halt the deterioration of property values in the
devel opnent area and to pronote the economc growh of the devel -
oprment area, and take steps as nay be necessary to persuade prop-
erty owners to inplenent the plans to the full est extent
possi bl e.

(f) I'nmpl enent any plan of devel opnent in the devel opnent
area necessary to achieve the purposes of this act in accordance
with the powers of the authority granted by this act.

(g) Make and enter into contracts necessary or incidental to
the exercise of its powers and the perfornmance of its duties.

(h) Acquire by purchase or otherw se, on terns and

conditions and in a manner the authority considers proper or own,
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convey, or otherw se dispose of, or |ease as |essor or |essee,
| and and ot her property, real or personal, or rights or interests
in the property, that the authority determnes is reasonably nec-
essary to achi eve the purposes of this act, and to grant or
acquire |licenses, easenents, and options.

(i) I'nmprove land and construct, reconstruct, rehabilitate,
restore and preserve, equip, inprove, maintain, repair, and oper-
ate any building, including multiple-famly dwellings, and any
necessary or desirabl e appurtenances to those buildings, within
t he devel opnent area for the use, in whole or in part, of any
public or private person or corporation, or a conbination
t her eof .

(j) Fix, charge, and collect fees, rents, and charges for
the use of any facility, building, or property under its control
or any part of the facility, building, or property, and pl edge
the fees, rents, and charges for the paynment of revenue bonds
i ssued by the authority.

(k) Lease, in whole or in part, any facility, building, or
property under its control.

(/) Accept grants and donations of property, |abor, or other
things of value froma public or private source.

(m Acquire and construct public facilities.

Sec. 12. If a board created under this act serves as the
pl anni ng conmm ssi on under section 2 of 1931 PA 285, MCL 125. 32,
the board shall include planning conm ssion business in its

agenda.
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Sec. 13. The authority is an instrunmentality of a political
subdi vi sion for purposes of 1972 PA 227, MCL 213.321 to 213. 332.

Sec. 14. A nunicipality may take private property under
1911 PA 149, MCL 213.21 to 213.25, for the purpose of transfer to
the authority, and may transfer the property to the authority for
use in an approved devel opnent, on ternms and conditions it con-
siders appropriate, and the taking, transfer, and use shall be
consi dered necessary for public purposes and for the benefit of
t he public.

Sec. 15. (1) The activities of the authority shall be
financed from1 or nore of the foll ow ng sources:

(a) Donations to the authority for the performance of its
functi ons.

(b) Proceeds of a tax inposed under section 16.

(c) Money borrowed and to be repaid as authorized by sec-
tions 17 and 18.

(d) Revenues from any property, building, or facility owned,
| eased, licensed, or operated by the authority or under its con-
trol, subject to the limtations inposed upon the authority by
trusts or other agreenents.

(e) Proceeds of a tax increnent financing plan established
under sections 19 to 21

(f) Proceeds froma special assessnent district created as
provi ded by | aw.

(g) Money obtai ned from other sources approved by the gov-

erni ng body of the nunicipality or otherw se authorized by | aw
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for use by the authority or the nunicipality to finance a
devel opnment program

(2) Money received by the authority and not covered under
subsection (1) shall imrediately be deposited to the credit of
the authority, subject to disbursement under this act. Except as
provided in this act, the nunicipality shall not obligate itself,
and shall not be obligated, to pay any suns from public funds,
ot her than noney received by the nunicipality under this section,
for or on account of the activities of the authority.

Sec. 16. (1) Subject to subsection (2), an authority with
t he approval of the governing body may | evy an ad val oremtax on
the real and tangi bl e personal property not exenpt by |aw and as
finally equalized in the devel opnent area. The tax shall not be
nore than 1 mll if the devel opnent area is in a nunicipality
havi ng a popul ati on of 750,000 or nore, or not nore than 2 mlls
if the devel opnent area is in a nmunicipality having a popul ation
of less than 750,000. The tax shall be collected by the nunici-
pality creating the authority levying the tax. The nunicipality
shall collect the tax at the sane tinme and in the same manner as
it collects its other ad valoremtaxes. The tax shall be paid to
the treasurer of the authority and credited to the general fund
of the authority for purposes of the authority.

(2) The nmunicipality may at the request of the authority
borrow noney and issue its notes under the revised nunicipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821, in anticipa-
tion of collection of the ad valoremtax authorized in this

secti on.
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(3) The authority may levy the tax only if all of the
foll owi ng occur:

(a) The proposal for a tax is submtted to the voters of a
muni ci pality by resolution of the governing body.

(b) The ball ot proposal for the tax states the anmount and
duration of the tax and the purposes for which the tax may be
used.

(c) The proposal for a tax is adopted by a resolution of the
board and certified by the board, not |ater than 60 days before
the election, to the clerk of each county in which all or part of
the territory of the authority is located for inclusion on the
bal | ot .

(d) The proposal is certified for inclusion on the ballot at
the next eligible election, as specified by the board's
resol uti on.

(e) Amjority of the voters in the nmunicipality voting on
the tax at a statew de general or primary el ection approve the
t ax.

Sec. 17. The authority may borrow noney and issue its nego-
tiabl e revenue bonds under the revenue bond act of 1933, 1933
PA 94, MCL 141.101 to 141.140. Revenue bonds issued by the
authority are not a debt of the nmunicipality unless the munici-
pality by majority vote of the nenbers of its governing body
pl edges its full faith and credit to support the authority's rev-
enue bonds. Revenue bonds issued by the authority are never a

debt of the state.
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Sec. 18. (1) The authority may with approval of the |ocal
governi ng body borrow noney and issue its revenue bonds or notes
to finance all or part of the costs of acquiring or constructing
property in connection with either of the foll ow ng:

(a) The inplenentation of a devel opnment plan in the devel op-
nment area.

(b) The refund, or refund in advance, of bonds or notes
i ssued under this section.

(2) Any of the followi ng may be financed by the issuance of
revenue bonds or notes:

(a) The cost of purchasing, acquiring, constructing, inprov-
ing, enlarging, extending, or repairing property in connection
with the inplenentation of a devel opnent plan in the devel opnent
ar ea.

(b) Any engineering, architectural, |egal, accounting, or
financi al expenses.

(c) The costs necessary or incidental to the borrow ng of
noney.

(d) Interest on the bonds or notes during the period of
constructi on.

(e) A reserve for paynent of principal and interest on the
bonds or notes.

(f) Areserve for operation and mai ntenance until sufficient
revenues have devel oped.

(3) The authority may secure the bonds and notes by nort-
gage, assignnment, or pledge of the property and any noney,

revenues, or incone received in connection with the property.
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(4) A pledge nade by the authority is valid and binding from
the tine the pledge is made. The noney or property pl edged by
the authority inmmediately is subject to the lien of the pledge
W t hout a physical delivery, filing, or further act. The lien of
a pledge is valid and binding against parties having clains of
any kind in tort, contract, or otherw se, against the authority,
whet her or not the parties have notice of the lien. Neither the
resolution, the trust agreenent, nor any other instrument by
which a pledge is created nmust be filed or recorded to be
enf or ceabl e.

(5) Bonds or notes issued under this section are exenpt from
all taxation in this state except inheritance and transfer taxes,
and the interest on the bonds or notes is exenpt fromall taxa-
tion in this state, notw thstanding that the interest may be
subject to federal incone tax.

(6) The nmunicipality is not |iable on bonds or notes of the
authority issued under this section, and the bonds or notes are
not a debt of the municipality. The bonds or notes shall contain
on their face a statenent to that effect.

(7) The bonds and notes of the authority nmay be invested in
by all public officers, state agencies and political subdivi-
sions, insurance conpani es, banks, savings and | oan associ ati ons,
i nvest nent conpani es, and fiduciaries and trustees, and may be
deposited with and received by all public officers and the agen-
cies and political subdivisions of this state for any purpose for

whi ch the deposit of bonds is authorized.
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Sec. 19. (1) If the authority determnes that it is
necessary for the achi evenent of the purposes of this act, the
authority shall prepare and submit a tax increnment financing plan
to the governing body of the nunicipality. The plan shal
i nclude a devel opnent plan as provided in section 21, a detailed
expl anation of the tax increnent procedure, the maxi mum anount of
bonded i ndebt edness to be incurred, and the duration of the pro-
gram and shall be in conpliance with section 20. The plan shal
contain a statenent of the estimated inpact of tax increnent
financing on the assessed values of all taxing jurisdictions in
whi ch the devel opnent area is |ocated. The plan may provide for
the use of part or all of the captured assessed val ue, but the
portion intended to be used by the authority shall be clearly
stated in the tax increnment financing plan. The authority or
muni ci pality may exclude from captured assessed value growmh in
property value resulting solely frominflation. The plan shal
set forth the method for excluding growh in property val ue
resulting solely frominflation.

(2) Approval of the tax increnent financing plan shal
conply with the notice, hearing, and disclosure provisions of
section 23. If the developnment plan is part of the tax increnment
financing plan, only 1 hearing and approval procedure is required
for the 2 plans together.

(3) Before the public hearing on the tax increnment financing
pl an, the governing body shall provide a reasonabl e opportunity
to the taxing jurisdictions |levying taxes subject to capture to

meet with the governing body. The authority shall fully inform
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the taxing jurisdictions of the fiscal and econom c inplications
of the proposed devel opnment area. The taxing jurisdictions may
present their recommendati ons at the public hearing on the tax
increnent financing plan. The authority may enter into agree-
ments with the taxing jurisdictions and the governing body of the
muni ci pality in which the devel opnent area is located to share a
portion of the captured assessed val ue of the devel opment area.

(4) A tax increnent financing plan may be nodified if the
nodi fication is approved by the governing body upon notice and
after public hearings and agreenents as are required for approval
of the original plan.

Sec. 20. (1) The municipal and county treasurers shal
transmt tax increment revenues to the authority.

(2) The authority shall expend the tax increnment revenues
received for the devel opnent programonly under the ternms of the
tax increnent financing plan. Unused funds shall revert propor-
tionately to the respective taxing bodies. Tax increment reve-
nues shall not be used to circunvent existing property tax
limtations. The governing body of the nunicipality may abolish
the tax increnent financing plan if it finds that the purposes
for which it was established are acconplished. However, the tax
i ncrement financing plan shall not be abolished until the princi-
pal of, and interest on, bonds issued under section 21 have been
paid or funds sufficient to nake the paynent have been
segregat ed.

(3) Annually the authority shall submt to the governing

body of the nunicipality and the state tax comm ssion a report on
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the status of the tax increnment financing account. The report
shal | be published in a newspaper of general circulation in the
muni ci pality and shall include the follow ng:

(a) The ampunt and source of revenue in the account.

(b) The ampunt in any bond reserve account.

(c) The ampunt and purpose of expenditures fromthe
account.

(d) The amount of principal and interest on any outstanding
bonded i ndebt edness.

(e) The initial assessed value of the project area.

(f) The captured assessed value retained by the authority.

(g) The tax increnent revenues received.

(h) The nunber of jobs created as a result of the inplenen-
tation of the tax increnent financing plan.

(i) Any additional information the governing body or the
state tax comm ssion considers necessary.

Sec. 21. (1) The municipality may by resolution of its gov-
erni ng body and subject to voter approval authorize, issue, and
sell general obligation bonds subject to the limtations set
forth in this subsection to finance the devel opment program of
the tax increment financing plan and shall pledge its full faith
and credit for the paynent of the bonds. The municipality may
pl edge as additional security for the bonds any noney received by
the authority or the nunicipality under section 15. The bonds
are subject to the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821. Before the nmunicipality may authorize

the borrowi ng, the authority shall submt an estimate of the
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anticipated tax increnment revenues and ot her revenue avail able
under section 15 to be avail able for paynent of principal and
interest on the bonds, to the governing body of the
muni ci pality. This estimte shall be approved by the governing
body of the municipality by resolution adopted by majority vote
of the menbers of the governing body in the resolution authoriz-
ing the bonds. |If the governing body of the nunicipality adopts
the resolution authorizing the bonds, the estimte of the antici-
pated tax increnent revenues and other revenue avail abl e under
section 15 to be available for paynent of principal and interest
on the bonds shall be conclusive for purposes of this section.
The bonds issued under this subsection shall be considered a
single series for the purposes of the revised nunicipal finance
act, 2001 PA 34, MCL 141.2101 to 141. 2801.

(2) By resolution of its governing body, the authority may
aut hori ze, issue, and sell tax increnment bonds subject to the
l[imtations set forth in this subsection to finance the devel op-
ment program of the tax increnent financing plan. The tax incre-
ment bonds issued by the authority under this subsection shal
pl edge solely the tax increment revenues of a devel opnent area in
which the project is |ocated or a devel opnent area from which tax
i ncrenent revenues nay be used for this project, or both. In
addition or in the alternative, the bonds issued by the authority
under this subsection may be secured by any other revenues iden-
tified in section 15 as sources of financing for activities of
the authority that the authority shall specifically pledge in the

resol uti on. However, the full faith and credit of the
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muni ci pality shall not be pledged to secure bonds issued under
this subsection. The bond issue may include a sumsufficient to
pay interest on the tax increnent bonds until full devel opnent of
tax increnment revenues fromthe project and also a sumto provide
a reasonabl e reserve for paynent of principal and interest on the
bonds. The resolution authorizing the bonds shall create a lien
on the tax increment revenues and ot her revenues pl edged by the
resolution that shall be a statutory lien and shall be a first
lien subject only to liens previously created. The resolution
may provide the terns upon which additional bonds may be issued
of equal standing and parity of lien as to the tax increnent rev-
enues and ot her revenues pl edged under the resolution. Bonds
i ssued under this subsection that pledge revenue received under
section 15 for repaynent of the bonds are subject to the revised
muni ci pal finance act, 2001 PA 34, MCL 141.2101 to 141.2821

Sec. 22. (1) If a board decides to finance a project in a
devel opnent area by the use of revenue bonds as authorized in
section 17 or tax increnment financing as authorized in sections
19, 20, and 21, it shall prepare a devel opnent pl an.

(2) The devel opnent plan shall contain all of the
fol | owi ng:

(a) The designation of boundaries of the devel opnent area in
relation to highways, streets, streans, or otherw se.

(b) The location and extent of existing streets and ot her
public facilities within the devel opnent area, designating the
| ocation, character, and extent of the categories of public and

private | and uses then existing and proposed for the devel opnent
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area, including residential, recreational, comrercial,
i ndustrial, educational, and other uses, and including a |egal
description of the devel opnent area.

(c) A description of existing inprovenents in the devel op-
ment area to be denolished, repaired, or altered, a description
of any repairs and alterations, and an estinmate of the tine
required for conpletion.

(d) The location, extent, character, and estimted cost of
the i nprovenents including rehabilitation contenplated for the
devel opnment area and an estimate of the tine required for
conpl eti on.

(e) A statenment of the construction or stages of construc-
tion planned, and the estimated tinme of conpletion of each
st age.

(f) A description of any parts of the devel opnent area to be
| eft as open space and the use contenplated for the space.

(g) A description of any portions of the devel opnent area
that the authority desires to sell, donate, exchange, or |lease to
or fromthe municipality and the proposed terns.

(h) A description of desired zoni ng changes and changes in
streets, street levels, intersections, or utilities.

(i) An estimate of the cost of the devel opnent, a statenent
of the proposed nethod of financing the devel opnent, and the
ability of the authority to arrange the financing.

(j) Designation of the person or persons, natural or corpo-
rate, to whomall or a portion of the developnent is to be

| eased, sold, or conveyed in any manner and for whose benefit the
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project is being undertaken if that information is available to
the authority.

(k) The procedures for bidding for the |easing, purchasing,
or conveying in any manner of all or a portion of the devel opnent
upon its conpletion, if there is no express or inplied agreenent
bet ween the authority and persons, natural or corporate, that al
or a portion of the devel opnent will be |eased, sold, or conveyed
in any manner to those persons.

(/) Estimates of the nunber of persons residing in the
devel opment area and the nunber of famlies and individuals to be
di spl aced. If occupied residences are designated for acquisition
and cl earance by the authority, a devel opnent plan shall include
a survey of the famlies and individuals to be displaced, includ-
ing their incone and racial conposition, a statistical descrip-
tion of the housing supply in the comunity, including the nunber
of private and public units in existence or under construction,
the condition of those units in existence, the nunber of
owner - occupi ed and renter-occupied units, the annual rate of
turnover of the various types of housing and the range of rents
and sale prices, an estimate of the total demand for housing in
the community, and the estimated capacity of private and public
housi ng avail able to displaced fam |ies and individual s.

(m A plan for establishing priority for the relocation of
persons displaced by the devel opnment in any new housing in the
devel opnent area.

(n) Provision for the costs of relocating persons displaced

by the devel opnent and financial assistance and rei nbursenent of
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expenses, including litigation expenses and expenses incident to
the transfer of title, in accordance with the standards and pro-
visions of the uniformrelocation assistance and real property
acqui sition policies act of 1970, Public Law 91-646, 84
Stat. 1894, et seq.

(o) A plan for conpliance with 1972 PA 221, MCL 213.321 to
213. 332.

(p) The requirenent that anendnents to an approved devel op-
ment plan or tax increnent plan nmust be submitted by the author-
ity to the governing body for approval or rejection.

(q) Oher material that the authority, |ocal public agency,
or governing body considers pertinent.

Sec. 23. (1) The governing body, before adoption of an
ordi nance approving a devel opnment plan or tax increnent financing
pl an, shall hold a public hearing on the devel opnment plan.
Notice of the tinme and place of the hearing shall be given by
publication twice in a newspaper of general circul ation desig-
nated by the nunicipality, the first of which shall be not I|ess
than 20 days before the date set for the hearing. Notice of the
hearing shall be posted in at |east 20 conspicuous and public
pl aces in the devel opnent area not |ess than 20 days before the
hearing. Notice shall also be mailed to all property taxpayers
of record in the devel opnent area not |ess than 20 days before
t he heari ng.

(2) Notice of the tine and place of hearing on a devel opnent

pl an shall contain all of the follow ng:
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(a) A description of the proposed devel opnent area in
relation to highways, streets, streanms, or otherw se.

(b) A statenent that maps, plats, and a description of the
devel opnment pl an, including the nethod of relocating famlies and
i ndi vidual s who may be displaced fromthe area, are available for
public inspection at a place designated in the notice.

(c) A statenment that all aspects of the devel opnent plan
wi |l be open for discussion at the public hearing.

(d) Gher information that the governing body considers
appropri ate.

(3) At the tinme set for the hearing, the governing body
shal |l provide an opportunity for interested persons to speak and
shal | receive and consider communications in witing. The hear-
ing shall provide the fullest opportunity for expression of opin-
ion, for argunment on the nmerits, and for consideration of docu-
mentary evidence pertinent to the devel opnent plan. The govern-
i ng body shall make and preserve a record of the public hearing,
including all data presented at the hearing.

Sec. 24. The governing body after a public hearing on the
devel opnment plan or the tax increnment financing plan, or both,
with notice given under section 23, shall determ ne whether the
devel opment plan or tax increment financing plan constitutes a
public purpose. |If it determi nes that the devel opnent plan or
tax increnent financing plan constitutes a public purpose, it
shal | by ordi nance approve or reject the plan, or approve it with

nodi fi cati on, based on the foll ow ng considerations:
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(a) The findings and recommendati ons of a devel opnent area
citizens council, if a devel opnent area citizens council was
f or med.

(b) The plan neets the requirenments under section 21(2).

(c) The proposed nethod of financing the devel opnent is fea-
sible and the authority has the ability to arrange the
fi nanci ng.

(d) The devel opnent is reasonable and necessary to carry out
t he purposes of this act.

(e) The land included within the devel opnent area to be
acquired is reasonably necessary to carry out the purposes of the
plan and of this act in an efficient and econom cally sati sfac-
tory manner.

(f) The devel opnent plan is in reasonable accord with the
| and use plan of the nunicipality.

(g) Public services, such as fire and police protection and
utilities, are or will be adequate to service the project area.

(h) Changes in zoning, streets, street levels, intersec-
tions, and utilities are reasonably necessary for the project and
for the municipality.

Sec. 25. A person to be relocated under this act shall be
given not |less than 90 days' witten notice to vacate unl ess nod-
ified by court order issued for good cause and after a hearing.

Sec. 26. (1) If 100 or nore individuals reside in a pro-
posed devel opnent area, a devel opnent area citizens council shal
be established at | east 90 days before the public hearing on the

devel opnment plan or tax increnent financing plan. The
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devel opment area citizens council shall be established by the
governi ng body and shall consist of not |ess than 9 nmenbers. The
menbers of the devel opnent area citizens council shall be resi-
dents of the devel opnent area and shall be appointed by the gov-
erning body. A nenber of a devel opnent area citizens counci
shall be at |east 18 years of age.

(2) A devel opnent area citizens council shall be representa-
tive of the devel opnent area.

(3) A devel opnent area citizens council established under
this act shall act as an advisory body to the authority and the
governi ng body in the adoption of the devel opnent or tax incre-
ment financing plans.

Sec. 27. Periodically a representative of the authority
responsi bl e for preparation of a devel opnent plan or tax incre-
ment financing plan within the devel opnent area shall consult
wi th and advi se the devel opnent area citizens council regarding
t he aspects of a devel opnment plan, including the devel opnent of
new housing for relocation purposes |ocated either inside or out-
side of the devel opnment area. The consultation shall begin
before the authority or the governing body nmakes any final deci-
sions regarding a devel opment or tax increnent financing plan.
The consul tation shall continue throughout the preparation and
i npl enentati on of the devel opnment plan or tax increnent financing
pl an.

Sec. 28. (1) Meetings of the devel opnment area citizens
council shall be open to the public. Notice of the tinme and

pl ace of the neetings shall be given by publication in a
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newspaper of general circulation not |ess than 5 days before the
dates set for neetings of the devel opnent area citizens council.
A person present at those neetings shall have reasonabl e opportu-
nity to be heard.

(2) Arecord of the neetings of a devel opment area citizens
council, including informati on and data presented, shall be main-
tai ned by the council.

(3) A devel opnent area citizens council may request of and
receive fromthe authority information and technical assistance
rel evant to the preparation of the devel opnent plan for the
devel opnment area.

(4) Failure of a devel opnent area citizens council to orga-
nize or to consult with and be advised by the authority, or fail-
ure to advise the governing body, as provided in this act, shal
not preclude the adoption of a devel opnent plan by a nunicipality
if the municipality conplies with the other provisions of this
act .

Sec. 29. In a devel opnent area where a citizens district
counci | established under 1945 PA 344, MCL 125.71 to 125. 84,
al ready exists, the governing body nmay designate it as the devel -
opment area citizens council authorized by this act.

Sec. 30. Wthin 20 days after the public hearing on a
devel opnent plan or tax increnent financing plan, the devel opnent
area citizens council shall notify the governing body, in wit-
ing, of its findings and recomendati ons concerning a proposed

devel oprment pl an.
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Sec. 31. A developnent area citizens council is not
required and, if forned, may be dissolved in any of the follow ng
si tuati ons:

(a) On petition of not | ess than 20% of the adult resident
popul ati on of the devel opnent area by the |ast federal decenni al
or mnunicipal census, a governing body, after public hearing with
notice of the hearing given in accordance with section 23 and by
a 2/ 3 vote, may adopt an ordinance for the devel opnent area to
elimnate the necessity of a devel opment area citizens council.

(b) If there are fewer than 18 residents, real property
owners, or representatives of establishnments |ocated in the
devel opnent area eligible to serve on the devel opnment area citi-
zens counci | .

(c) Upon term nation of the authority by ordi nance of the
governi ng body.

Sec. 32. (1) The director of the authority shall submt a
budget to the board for the operation of the authority for each
fiscal year before the beginning of the fiscal year. The budget
shall be prepared in the manner and contain the information
requi red of nunicipal departnents. After review by the board,

t he budget shall be submitted to the governing body. The govern-
i ng body nust approve the budget before the board may adopt the
budget. Unless authorized by the governing body or this act,
funds of the nunicipality shall not be included in the budget of
the authority.

(2) The governing body of the municipality may assess a

reasonabl e pro rata share of the funds for the cost of handling

07031' 02



© 00 N oo o~ W N P

N N N NN P P R R R R R R R R
A W N P O © 0 N o 00 » W N B O

35
and auditing the funds against the funds of the authority, other
than those conmitted, which shall be paid annually by the board
pursuant to an appropriate itemin its budget.

Sec. 33. (1) Apublic facility, building, or structure that
is determined by the municipality to have significant historical
interests shall be preserved in a manner consi dered necessary by
the nunicipality in accordance with laws relative to the preser-
vation of historical sites.

(2) An authority shall refer all proposed changes to the
exterior of sites listed on the state register of historic sites
and the national register of historic places to the applicable
historic district conm ssion created under the local historic
districts act, 1970 PA 169, MCL 399.201 to 399. 215, or the
departnent of history, arts, and libraries for review

Sec. 34. An authority that has conpl eted the purposes for
which it was organi zed shall be dissolved by ordi nance of the
governi ng body. The property and assets of the authority remain-
ing after the satisfaction of the obligations of the authority
bel ong to the municipality.

Sec. 35. (1) The state tax conm ssion may institute pro-
ceedings to conpel enforcenment of this act.

(2) The state tax commi ssion may pronul gate rul es necessary
for the admnistration of this act under the adm nistrative pro-

cedures act of 1969, 1969 PA 306, MCL 24.201 to 24. 328.
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