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© 0o N oo o b~ w NP

HOUSE BILL No. 6518

November 7, 2002, Introduced by Reps. Phillips, Thomas, Jansen and O’Neil and referred to
the Committee on Transportation.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicle code,”
by amendi ng sections 904 and 904d (MCL 257.904 and 257.904d),
section 904 as anmended by 2002 PA 534 and section 904d as anended
by 2001 PA 159.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 904. (1) A person whose operator's or chauffeur's
license or registration certificate has been suspended or revoked
and who has been notified as provided in section 212 of that sus-
pensi on or revocation, whose application for |license has been
deni ed, or who has never applied for a license, shall not operate
a notor vehicle upon a highway or other place open to the genera
public or generally accessible to notor vehicles, including an
area designated for the parking of notor vehicles, within this

state.
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(2) A person shall not knowingly permt a notor vehicle
owned by the person to be operated upon a highway or other place
open to the general public or generally accessible to notor vehi-
cles, including an area designated for the parking of vehicles,
within this state by a person whose |icense or registration cer-
tificate is suspended or revoked, whose application for |license
has been denied, or who has never applied for a |license, except
as permtted under this act.

(3) Except as otherwi se provided in this section, a person
who vi ol ates subsection (1) or (2) is guilty of a m sdeneanor
puni shabl e as foll ows:

(a) For a first violation, by inprisonment for not nore than
—93— 180 days or a fine of not nore than —$566-66— $1, 000. 00, or
both. Unless the vehicle was stolen or used with the perm ssion
of a person who did not knowi ngly permt an unlicensed driver to
operate the vehicle, the registration plates of the vehicle shal
be cancel ed by the secretary of state upon notification by a
peace offi cer.

(b) For a violation that occurs after a prior conviction, by
i nprisonment for not nore than 1 year or a fine of not nore than
—$1666-66— $2, 000. 00, or both. Unless the vehicle was stolen,
the registration plates of the vehicle shall be canceled by the
secretary of state upon notification by a peace officer. IN
ADDI TI ON, THE COURT SHALL ORDER THE VEH CLE OPERATED BY THE
PERSON CONVI CTED TO BE | MMOBI LI ZED FOR 90 DAYS

(4) A person who operates a notor vehicle in violation of

subsection (1) and who, by operation of that notor vehicle,
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causes the death of another person is guilty of a felony
puni shabl e by inprisonnment for not nore than 15 years or a fine
of not less than $2,500.00 or nore than $10, 000. 00, or both.
Thi s subsection does not apply to a person whose operator's or
chauffeur's |icense was suspended because that person failed to
answer a citation or conply with an order or judgnent pursuant to
section 321a.

(5) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle,
causes the serious inpairment of a body function of another
person is guilty of a felony punishable by inprisonnment for not
nore than 5 years or a fine of not |ess than $1,000.00 or nore
t han $5, 000. 00, or both. This subsection does not apply to a
person whose operator's or chauffeur's |license was suspended
because that person failed to answer a citation or conply with an
order or judgnent pursuant to section 32la. As used in this sub-
section and subsection (7), "serious inpairment of a body
function"” includes, but is not limted to, 1 or nore of the
fol | ow ng:

(a) Loss of alinmb or loss of use of a linb.

(b) Loss of a foot, hand, finger, or thunb or | oss of use of
a foot, hand, finger, or thunb.

(c) Loss of an eye or ear or |loss of use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.
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(g) Measurable brain or nental inpairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or subdural hematona.

(6) In addition to being subject to any other penalty pro-
vided for in this act, if a person is convicted under subsection
(4) or (5), the court may inpose the sanction permtted under
section 625n. If the vehicle is not ordered forfeited under sec-
tion 625n, the court shall order vehicle immobilization under
section 904d in the judgnent of sentence.

(7) A person shall not knowi ngly permt a notor vehicle
owned by the person to be operated upon a highway or other place
open to the general public or generally accessible to notor vehi-
cles, including an area designated for the parking of vehicles,
within this state, by a person whose license or registration cer-
tificate i s suspended or revoked, whose application for |license
has been denied, or who has never been |licensed except as permt-
ted by this act. |[If a person pernmtted to operate a notor vehi-
cle in violation of this subsection causes the serious inpairnent
of a body function of another person by operation of that notor
vehicle, the person knowingly permtting the operation of that
nmotor vehicle is guilty of a felony punishable by inprisonnent
for not nore than 2 years, or a fine of not less than $1, 000.00
or nore than $5,000.00, or both. |If a person permtted to oper-
ate a notor vehicle in violation of this subsection causes the
deat h of anot her person by operation of that notor vehicle, the
person knowi ngly permtting the operation of that notor vehicle

is guilty of a felony punishable by inprisonnent for not nore
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than 5 years, or a fine of not |less than $1,000.00 or nore than
$5, 000. 00, or both.

(8) If the prosecuting attorney intends to seek an enhanced
sentence under this section based upon the defendant having 1 or
nore prior convictions, the prosecuting attorney shall include on
the conplaint and information, or an amended conpl aint and infor-
mation, filed in district court, circuit court, municipal court,
or famly division of circuit court, a statement listing the
defendant's prior convictions.

(9) A prior conviction under this section shall be estab-
lished at or before sentencing by 1 or nore of the foll ow ng:

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(10) Upon receiving a record of a person's conviction or
civil infraction determ nation for the unlawful operation of a
notor vehicle or a noving violation reportable under section 732
whil e the person's operator's or chauffeur's |license is suspended
or revoked, the secretary of state imediately shall inpose an
additional like period of suspension or revocation. This subsec-
tion applies only if the violation occurs during a suspension of
definite length or if the violation occurs before the person is
approved for a license follow ng a revocati on.

(11) Upon receiving a record of a person's conviction or
civil infraction determ nation for the unlawful operation of a
notor vehicle or a noving violation reportable under section 732

while the person's operator's or chauffeur's license is
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i ndefinitely suspended or whose application for a |license has
been denied, the secretary of state inmediately shall inpose a
30-day period of suspension or denial.

(12) Upon receiving a record of the conviction, bond forfei-
ture, or a civil infraction determ nation of a person for unlaw
ful operation of a notor vehicle requiring a vehicle group desig-
nati on while the designation is suspended or revoked pursuant to
section 319b, or while the person is disqualified from operating
a commercial notor vehicle under chapter 313 of title 49 of the
United States Code, 49 U S.C. 31301 to 31317, the secretary of
state i medi ately shall inpose an additional |ike period of sus-
pensi on or revocation. This subsection applies only if the vio-
| ation occurs during a suspension of definite length or if the
vi ol ation occurs before the person is approved for a license fol -
| om ng a revocati on.

(13) If the secretary of state receives records of nore than
1 conviction or civil infraction determ nation resulting fromthe
same incident, all of the convictions or civil infraction deter-
m nations shall be treated as a single violation for purposes of
i nposi ng an additional period of suspension or revocati on under
subsection (10), (11), or (12).

(14) Before a person is arraigned before a district court
magi strate or judge on a charge of violating this section, the
arresting officer shall obtain the person's driving record from
the secretary of state and shall furnish the record to the
court. The driving record of the person may be obtained fromthe

secretary of state's conputer information network.
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(15) This section does not apply to a person who operates a
vehicle solely for the purpose of protecting human life or prop-
erty if the life or property is endangered and sunmoni ng pronpt
aid is essential.

(16) A person whose vehicle group designation is suspended
or revoked and who has been notified as provided in section 212
of that suspension or revocation, or whose application for a
vehi cl e group designation has been denied as provided in this
act, or who has never applied for a vehicle group designation and
who operates a commercial motor vehicle within this state, except
as permtted under this act, while any of those conditions exist
is guilty of a m sdeneanor punishable, except as otherw se pro-
vided in this section, by inprisonment for not |ess than 3 days
or nore than 93 days or a fine of not nore than $100. 00, or
bot h.

(17) If a person has a second or subsequent suspension or
revocation under this section within 7 years as indicated on the
person's M chigan driving record, the court shall proceed as pro-
vided in section 904d.

(18) Any period of suspension or revocation required under
subsection (10), (11), or (12) does not apply to a person who has
only 1 currently effective suspension or denial on his or her
M chi gan driving record under section 321a and was convicted of
or received a civil infraction determ nation for a violation that
occurred during that suspension or denial. This subsection may

only be applied once during the person's lifetine.
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(19) For purposes of this section, a person who never
applied for a license includes a person who applied for a
Iicense, was denied, and never applied again.

Sec. 904d. (1) Vehicle imobilization applies as follows:

(a) For a conviction under section 625(1), (3), or (7) or a
| ocal ordinance substantially corresponding to section 625(1) or
(3) with no prior convictions, the court may order vehicle i mo-
bilization for not nore than 180 days.

(b) For a conviction under section 625(4) or (5) with no
prior convictions, the court shall order vehicle i mobilization
for not nore than 180 days.

(c) For a conviction under section 625(1), (3), (4), (5), or
(7) within 7 years after a prior conviction, the court shal
order vehicle inmmobilization for not |Iess than 90 days or nore
than 180 days.

(d) For a conviction under section 625(1), (3), (4), (5), or
(7) within 10 years after 2 or nore prior convictions, the court
shal | order vehicle imobilization for not |ess than 1 year or
nore than 3 years.

(E) FOR A CONVI CTI ON OF SECTI ON 904(3)(B), THE COURT SHALL
ORDER VEHI CLE | MMOBI LI ZATI ON FOR 90 DAYS

(2) For a conviction or civil infraction determ nation
resulting froma violation that occurred during a period of sus-
pensi on, revocation, or denial, the follow ng apply:

(a) Except as provided in subdivision (b), for 1 prior sus-
pensi on, revocation, or denial under section 904(10), (11), or

(12) or former section 904(2) or (4) within the past 7 years, the
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court may order vehicle imuobilization for not nore than 180
days.

(b) Except as provided in subdivisions (c) and (d), if the
person is convicted under section 904(4) or (5), the court shal
order vehicle inmobilization for not nore than 180 days.

(c) For any conbination of 2 or 3 prior suspensions, revoca-
tions, or denials under section 904(10), (11), or (12) or former
section 904(2) or (4) within the past 7 years, the court shal
order vehicle inmobilization for not |Iess than 90 days or nore
t han 180 days.

(d) For any conbination of 4 or nore prior suspensions,
revocations, or denials under section 904(10), (11), or (12) or
former section 904(2) or (4) within the past 7 years, the court
shal | order vehicle imuobilization for not |ess than 1 year or
nore than 3 years.

(3) The defendant shall provide to the court the vehicle
identification nunber and registration plate nunber of the vehi-
cle involved in the violation.

(4) The court may order vehicle immobilization under this
section under either of the follow ng circunstances:

(a) The defendant is the owner, co-owner, |essee, or
co-l essee of the vehicle operated during the violation.

(b) The owner, co-owner, |essee, or co-lessee know ngly per-
mtted the vehicle to be operated in violation of section 625(2)
or section 904(2) regardl ess of whether a conviction resulted.

(5) An order required to be issued under this section shal

not be suspended.

08000' 02



© 00 N oo o~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

10

(6) If a defendant is ordered inprisoned for the violation
for which imobilization is ordered, the period of immobilization
shall begin at the end of the period of inprisonnent.

(7) This section does not apply to any of the foll ow ng:

(a) A suspension, revocation, or denial based on a violation
of the support and parenting tinme enforcenent act, 1982 PA 295,
MCL 552. 601 to 552. 650.

(b) A vehicle that is registered in another state or that is
a rental vehicle.

(c) A vehicle owned by the federal government, this state,
or a local unit of governnment of this state.

(d) A vehicle not subject to registration under
section 216.

(e) Any of the follow ng:

(i) A violation of chapter I1.

(i7)) A violation of chapter V.

(i) A violation for failure to change address.

(iv) A parking violation.

(v) A bad check violation

(vi) An equi pnent viol ation.

(vii) A pedestrian, passenger, or bicycle violation, other
than a violation of section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1703, or a |ocal ordi-
nance substantially corresponding to section 703(1) or (2) of the
M chigan |iquor control code of 1998, 1998 PA 58, MCL 436. 1703,
or section 624a or 624b or a |local ordinance substantially

corresponding to section 624a or 624b.
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(viii) A violation of a |local ordinance substantially
corresponding to a violation described in subparagraphs (i) to
(vii) .

(8) As used in this section:

(a) Subject to subsection (9), "prior conviction" means a
conviction for any of the follow ng, whether under a law of this
state, a local ordinance substantially corresponding to a | aw of
this state, or a |l aw of another state substantially correspondi ng
to a law of this state:

(7)) Except as otherw se provided in this subparagraph, a
violation or attenpted violation of section 625(1), (3), (4),
(5), (6), or (7), section 625m fornmer section 625(1) or (2), or
former section 625b. However, only 1 violation or attenpted vio-
| ation of section 625(6), a |local ordinance substantially corre-
sponding to section 625(6), or a |aw of another state substan-
tially corresponding to section 625(6) may be used as a prior
convi cti on.

(i7) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose crines.

(b) "Vehicle inmmobilization" nmeans requiring the notor vehi-
cle involved in the violation inmmobilized in a manner provided in
section 904e.

(9) If 2 or nore convictions described in subsection (8)(a)
are convictions for violations arising out of the sane incident,
only 1 conviction shall be used to determ ne whether the person

has a prior conviction.
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