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HOUSE BILL No. 6539

HOUSE BILL No. 6539

December 3, 2002, Introduced by Reps. Scranton and Lemmons and referred to the
Committee on Insurance and Financial Services.

A bill to anmend 1965 PA 332, entitled
"Home i nprovenent finance act,”
by amendi ng section 422 (MCL 445. 1422).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 422. (1) The attorney general or the prosecuting

attorney of —anfy— A county may bring an action in the nane of

—tHhe— THI S st at e —to—+estratn—or—prevent—any—vtotat+or—of—thts

act—or—any—contintance—of —any—such—viotatton—Sueh— FOR 1 OR
MORE OF THE FOLLOW NG

(A) I NJUNCTI VE RELI EF AGAI NST A VI OLATI ON OR CONTI NUI NG VI &
LATION OF THI S ACT.

(B) I NJUNCTI VE RELI EF AGAI NST AN I NDI VI DUAL WHO | S NOT
LI CENSED UNDER ARTI CLE 24 OF THE OCCUPATI ONAL CODE, 1980 PA 299,
MCL 339. 2401 TO 339. 2412.
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(C AN ORDER COVPELLI NG SATI SFACTORY COWMPLETI ON OF A HOME
| MPROVEMENT CHARGE AGREEMENT, HOVE | MPROVEMENT CHARGE SALE, HOVE
| MPROVEMENT | NSTALLMENT CONTRACT, OR HOVE | MPROVEMENT | NSTALLMENT
SALE.

(D) RESTI TUTI ON.

(2) AN action —+nAthe—ease—of— BROUGHT BY the attorney
general —— shall be brought in the circuit court of |ngham
county, upon which jurisdiction —thereef— is conferred. ——ant-
ra—the—ecase—of— AN ACTI ON BROUGHT BY the prosecuting attorney —

SHALL BE BROUGHT in the county where the defendant resides — OR
has his OR HER principal place of business — or where the act
sought to be restrained has been —— PERFORMED or is about to be
—— perforned.

(3) 22— A person who viol ates —any— AN order or decree
ent ered ——or—thjuReti-on—+ssuee—purstant—to— OR AN | NJUNCTI ON
| SSUED BY THE CI RCUI T COURT | N AN ACTI ON BROUGHT UNDER subsecti on
(1) is —+Hablte— SUBJECT to a civil —penatty— FINE of not nore
t han $1, 000. 00. ——inAthe—discretion—ofthecourt—toberecov—
eret—as—udgrents—are—now by taw+ecoveret— For the purpose of

this section, the circuit court entering —afy— AN order or judg-
ment, or issuing —afay— AN injunction, under —the—provistons—of
this section may retain jurisdiction, and the cause may be
conti nued.

(4) A PERSON WHO SUFFERS LOSS AS A RESULT OF A VI OLATI ON OF
TH S ACT MAY BRI NG AN ACTI ON AGAI NST A HOVE | MPROVEMENT CONTRAC-
TOR FOR ACTUAL, CONSEQUENTI AL, EXEMPLARY, AND PUNI TI VE DAMAGES
AND REASONABLE ATTORNEY FEES AND COSTS
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(5) A PERSON WHO SUFFERS LOSS AS A RESULT OF A VI OLATI ON OF
THI'S ACT | S ENTI TLED TO STATUTORY DAMAGES | N THE AMOUNT OF
$1, 000. 00 FOR EACH VI OLATION I N ADDI TI ON TO ANY DAVAGES, FEES, OR
COSTS | MPOSED UNDER SUBSECTI ON (4) .

(6) A PERSON WHO SUFFERS LOSS AS A RESULT OF A VI OLATI ON OF
THI' S ACT MAY BRI NG A CLASS ACTI ON ON BEHALF OF PERSONS RESI DI NG
OR INJURED IN THI S STATE FOR A VI OLATION OF THI S ACT FOR ACTUAL,
CONSEQUENTI AL, EXEMPLARY, AND PUNI TI VE DAMAGES.

(7) 1'F A HOVE | MPROVEMENT CONTRACTOR VI OLATES THI S ACT, A
LI EN ACQUI RED BY THE HOVE | MPROVEMENT CONTRACTOR OR A LI EN
ACQUI RED BY ANY LENDER W TH WHOM THE HOVE | MPROVEMENT CONTRACTOR
ARRANGES FI NANCI NG, AS A RESULT OF FI NANCI NG THE TRANSACTI ON OR
BY OPERATION OF LAWIS VO D. AS USED IN TH' S SUBSECTI ON,
"LENDER' MEANS A BANKI NG | NSTI TUTI ON, A FI NANCI NG AGENCY, OR A
PERSON WHO, DI RECTLY OR | NDI RECTLY, MAKES OR OFFERS TO MAKE LOANS
FOR THE MODERNI ZATI ON, REHABI LI TATI ON, REPAI R, ALTERATI ON, OR
| MPROVEMENT OF REAL PROPERTY.

(8) A HOVE | MVPROVEMENT CHARGE AGREEMENT, HOVE | MPROVEMENT
CHARGE SALE, HOVE | MPROVEMENT | NSTALLMENT CONTRACT, OR HOME
| MPROVEMENT | NSTALLMENT SALE UNDER THI S ACT THAT | S NEGOTI ATED,
SI GNED, OR PERFORMED BY A HOVE | MPROVEMENT CONTRACTOR W THOUT A
LI CENSE | S VO D AND UNENFORCEABLE BY THE HOVE | MPROVEMENT CON-
TRACTOR OR AN ASSI GNEE OF THE HOVE | MPROVEMENT CONTRACTOR.  ALL
MONEY PAI D BY A PERSON PURSUANT TO THE VO D AND UNENFORCEABLE
HOVE | MPROVEMENT CHARGE AGREEMENT, HOME | MPROVEMENT CHARGE SALE,
HOVE | MPROVEMENT | NSTALLMENT CONTRACT, OR HOME | MPROVEMENT
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| NSTALLMENT SALE SHALL BE REFUNDED BY THAT HOVE | MPROVEMENT
CONTRACTOR W THOUT A LI CENSE

(9) FOR PURPCSES OF THI S SECTI ON, A HOVE | MPROVEMENT CON-
TRACTOR IS LI ABLE FOR THE ACTS OF ANY AGENT, SUBCONTRACTOR
DI RECTOR, EMPLOYEE, MANAGER, OFFI CER, PARTNER, OR SALESPERSON OF
THE HOVE | MPROVEMENT CONTRACTOR THAT RESULTS IN A VI OLATI ON OF
TH S ACT, UNLESS THE COURT FI NDS ElI THER OF THE FOLLOW NG

(A) THE EMPLOYEE WAS ACTI NG QUTSI DE OF THE SCOPE OF THE
EMPLOYMENT.

(B) THE HOVE | MPROVEMENT CONTRACTOR OR ANY AGENT, DI RECTOR
EMPLOYEE, MANAGER, OFFI CER, PARTNER, OR SALESPERSON OF THE HOME
| MPROVEMENT CONTRACTOR USED REASONABLE MEASURES TO PREVENT THE
VI OLATI ON BUT WAS UNABLE TO PREVENT THE VI OLATI ON

(10) —3)— Any penalty directed to be paid under —theprovi—

stens—of— this section shall be in addition to any penalty
—whteh— THAT may be i nposed under —the—provistons—of— section
421.

Enacting section 1. This anendatory act does not take
effect unless all of the followng bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. _ or House Bill No. 6540 (request
no. 06266' 01).

(b) Senate Bill No. __ or House Bill No. 6541 (request
no. 06266' 01 a).

(c) Senate Bill No. __ or House Bill No. 6542 (request

no. 06266' 01 b).
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