HOUSE BILL No. 6555
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HOUSE BILL No. 6555

December 3, 2002, Introduced by Rep. Vander Veen and referred to the Committee on
Family and Children Services.

A bill to anend 1982 PA 295, entitled

"Support and parenting tinme enforcenment act,”

by amendi ng sections 7, 13, 27, and 35 (MCL 552. 607, 552.613,
552. 627, and 552.635), section 7 as anended by 2002 PA 572, sec-
tion 13 as anmended by 1998 PA 334, section 27 as anended by 2001
PA 106, and section 35 as anended by 2002 PA 567.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7. (1) For a friend of the court case, if | NCOVE WTH
HOLDI NG | S NOT | MMEDI ATELY EFFECTI VE AND t he arrearage under a
support order reaches the arrearage anount that requires the ini-
tiation of 1 or nore support enforcenent neasures as provided in

section 11 of the friend of the court act, MCL 552.511, OR |IF

THE AMOUNT OF | NCOVE W THHOLDI NG | S ADM NI STRATI VELY ADJUSTED FOR

ARREARS UNDER SECTION 17E OF THE FRI END OF THE COURT ACT, MCL
552.517E, the office of the friend of the court imedi ately shal
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2
send notice of the arrearage to the payer by ordinary mail to his
or her last known address. The notice to the payer shall contain
the follow ng information:

(a) The amount of the arrearage.

(b) ONE OR BOTH OF THE FOLLOW NG

(7)) That the payer's incone is subject to incone w thhol ding
and the anmount to be wi thhel d.

(7)) THAT THE PAYER S | NCOVE W THHCOLDI NG | S BEI NG ADM NI S-
TRATI VELY ADJUSTED AND THE AMOUNT OF THE ADJUSTMENT.

(c) That inconme wthholding will be applied to current and
subsequent enpl oyers and peri ods of enploynment and ot her sources
of incone.

(d) That the order of incone withholding is effective and
notice to withhold income will be sent to the payer's source of
i ncone.

(e) That the payer nmay request a hearing UNDER
SUBSECTION (4) INWITINGwthin 21 days after the date of the
notice to contest the w thholding, but only on the grounds that
the withholding is not proper because of a m stake of fact con-
cerning the anpunt of current or overdue support or the identity
of the payer, AND |IF THE NOTI CE | NCLUDES AN ADM NI STRATI VE
ADJUSTMENT OF ARREARS, THAT THE ADM NI STRATI VE ADJUSTMENT W LL
CAUSE AN UNJUST OR | NAPPROPRI ATE RESULT.

(f) —Fhat—+F—theheartng—i+shetdbefore—areferee—thepayer
I el I I : bef . . e
THE PLACE WHERE A REQUEST FOR HEARI NG UNDER SUBSECTI ON (4) SHALL
BE FI LED.
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(g) That if the payer believes that the amount of support
shoul d be nodified due to a change in circunstances, the payer
may file a petition with the court for nodification of the sup-
port order.

(2) A copy of the notice provided for in subsection (1)
shal |l be sent by ordinary mail to each recipient of support.

(3) A payer to whomnotice is sent under subsection (1),
Wi thin 21 days after the date on which the notice was sent, may
request a hearing BY FILING A REQUEST FOR HEARI NG AS PROVI DED I N
THE NOTI CE AND SERVI NG A COPY ON THE OTHER PARTY. A HEARI NG CON-
CERNI NG | MPLEMENTATI ON OF | NCOVE W THHOLDI NG THAT WAS NOT PREVI -
QUSLY EFFECTI VE MAY BE REQUESTED ONLY on the grounds that the
wi t hhol ding is not proper because of a m stake of fact concerning
t he ambunt of current or overdue support or the identity of the
payer .

(4) —A= | F A PAYER REQUESTS A HEARI NG UNDER SUBSECTI ON ( 3),
THE NOTI CE AND REQUEST SHALL BE FI LED WTH THE COURT CLERK AS A
MOTI ON CONTESTI NG THE PROPOSED ACTI ON AND A referee or circuit
judge shall hold a hearing —+egduested—unrtder—thts——seet+on— within
14 days after the date of the request. |If at the hearing the
payer establishes that the withholding is not proper because of a

m st ake of fact concerning the amount of current or overdue sup-

port or the identity of the payer, —the—+eferee—or—ctreutrt—judge

tatH—steh—t+re—as—thereferee—orfudge—determnes— OR THAT
| MPLEMENTATI ON OF AN ADM NI STRATI VE ADJUSTMENT OF THE AMOUNT OF
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4
ARREARS TO BE W THHELD W LL CAUSE AN UNJUST OR | NAPPROPRI ATE
RESULT, THE | NCOVE W THHOLDI NG SHALL BE MODI FI ED OR RESCI NDED.

(5) If the hearing provided under subsection (4) is held
before a referee, either party may request a de novo hearing as
provided in section 7 of the friend of the court act,

MCL 552. 507.

(6) If a petition for nodification of the support order is
filed by or on behalf of a payer and is pending at the date
schedul ed for a hearing under subsection (4), the court may con-
solidate the hearing under subsection (4) and a hearing on the
petition for nodification.

(7) Al proceedings under this section shall be conpleted
within 45 days after the date that notice was sent under subsec-
tion (1), unless otherwi se permtted by the court upon a show ng
of good cause.

Sec. 13. The court may find a source of incone in contenpt,
REQUI RE THE SOURCE OF | NCOVE TO PAY AN AMOUNT PURSUANT TO SECTI ON
11A(2) |IF THE TERMS OF THAT SECTI ON HAVE BEEN SATI SFI ED, and fi ne
the source of inconme if the source of income is served with a
notice of inconme withholding and fails to conply with the notice
or to pay withheld amobunts to the friend of the court after the
order becones binding under section 11. THE IV-D AGENCY | S
RESPONSI BLE FOR | NI TI ATI NG CONTEMPT PROCEEDI NGS UNDER THI S
SECTI ON.  CONTEMPT PROCEEDI NGS UNDER THI' S SECTI ON MAY BE | NI TI -
ATED I N ANY COUNTY W TH JURI SDI CTI ON OVER THE SOURCE OF | NCOVE.
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Sec. 27. (1) —Fhe— PURSUANT TO COURT RULES, THE circuit
court may take other enforcenent action under applicable |aws,
including, but not limted to, the foll ow ng:

(a) 1846 RS 84, MCL 552.1 to 552.45.

(b) 1913 PA 379, MCL 552.151 to —552-155— 552. 156.

(c) The famly support act, 1966 PA 138, MCL 552.451 to
552. 459.

(d) Section 1701 of the revised judicature act of 1961, 1961
PA 236, MCL 600.1701.

(e) 1968 PA 293, MCL 722.1 to 722.6.

(f) The child custody act of 1970, 1970 PA 91, MCL 722.21 to
—22-36— 722. 31.

(g) The paternity act, 1956 PA 205, MCL 722.711 to 722.730.

(2) Even if another act of this state provides that this act
applies to support orders issued under the other act, if that
ot her act contains a specific provision regarding the contents or
enforcenment of the support order that conflicts with this act,
the other act controls in regard to that provision.

(3) NOTHING IN THI' S SECTI ON SHALL AUTHORI ZE THE | V- D AGENCY
TO PURSUE ENFORCEMENT ACTI ON UNDER APPLI CABLE LAWS EXCEPT AS OTH
ERW SE SPECI FI CALLY AUTHORI ZED BY STATUTE OR COURT RULE

Sec. 35. (1) The court may find a payer in contenpt if the
court finds that the payer is in arrears and +—the— 1 OF THE
FOLLOW NG

(A) THE court is satisfied that by the exercise of diligence

t he payer could have the capacity to pay all or sone portion of
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6
t he ambunt due under the support order and that the payer fails
or refuses to do so.

(B) THE PAYER HAS FAI LED TO OBTAIN A SOURCE OF | NCOVE AND
HAS FAI LED TO PARTI Cl PATE | N A WORK ACTI VITY AFTER REFERRAL BY
THE FRI END OF THE COURT.

(2) Upon finding a payer in contenpt of court under this
section, the court -—mayt+nrediatety—enter—an—order—doirfag— SHALL
ABSENT GOOD CAUSE TO THE CONTRARY, | MVEDI ATELY ORDER THE PAYER TO
PARTI Cl PATE | N A WORK ACTIVITY AND MAY ALSO DO 1 or nore of the
fol | owi ng:

(a) Commtttng— COWM T the payer to the county jail with
the privilege of leaving the jail during the hours the court
det erm nes, and under the supervision the court considers, neces-
sary for the purpose of allow ng the payer to —go—te—and—+eturn
: " I I : I P o
seek—enptoyrent—to—seek—enptoyrent— PARTI Cl PATE | N A WORK
ACTI VI TY.

(b) If the payer holds an occupational |icense, driver's
license, or recreational or sporting license, conditioning a sus-
pensi on of the payer's license, or any conbination of the
I i censes, upon nonconpliance with an order for paynment of the
arrearage in 1 or nore scheduled installnents of a sum certain.

A court shall not order the sanction authorized by this subdivi-
sion unless the court finds that the payer has accrued an arrear-
age of support paynments in an anount greater than the anmount of

periodi c support paynents payable for 2 nonths under the payer's

support order.
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(C —feh— If available within the court's jurisdiction,

order the payer to participate in a conmunity corrections program
established as provided in the conmmunity corrections act, 1988
PA 511, MCL 791.401 to 791.414.

(3) Notwi thstanding the length of comm tnent inposed under
this section, the court may rel ease a payer who i s unenpl oyed
when conmmtted to a county jail under this section and who finds
enpl oynent if either of the foll ow ng applies:

(a) The payer is self-enployed, conpletes 2 consecutive
weeks at his or her enploynent, and nekes a support paynent as
requi red by the court.

(b) The payer is enployed and conpletes 2 consecutive weeks
at his or her enploynment and an order of incone withholding is
effective.

(4) If the court enters an order under subsection (2)(b) and
the payer fails to conply with the arrearage paynent schedul e,
after notice and an opportunity for a hearing, the court shal
order suspension of the payer's license or |licenses with respect
to which the order under subsection (2)(b) was entered and shal

proceed under section 30.
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