SENATE BILL No. 4

January 10, 2001, Introduced by Senator JOHNSON and referred to the Committee on
Education.

A bill to anend 1976 PA 451, entitled
"The revi sed school code,"
by anmendi ng sections 1535a, 1539a, and 1539b (MCL 380. 15354,
380. 1539a, and 380. 1539b), as amended by 1995 PA 289, and by
addi ng section 1230c.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1230C. (1) SUBJECT TO SUBSECTION (2), |IF A PERSON
EMPLOYED BY A SCHOOL DI STRI CT, | NTERVEDI ATE SCHOOL DI STRI CT,
PUBLI C SCHOOL ACADEMY, OR NONPUBLI C SCHOOL IS CONVI CTED OF A
CRI ME DESCRI BED I N SECTI ON 1535A(1), THE PROSECUTI NG ATTORNEY
HANDLI NG THE CASE SHALL NOTI FY THE SUPERI NTENDENT OF PUBLI C

¥ "ON 17119 9LVN3S

I NSTRUCTI ON AND THE PERSON S EMPLOYI NG SCHOOL DI STRI CT, | NTERME-
DI ATE SCHOCOL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLI C SCHOCL
OF THAT CONVI CTI ON AND OF THE SENTENCE | MPOSED ON THE PERSON. A
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CONVI CTED OF A CRI ME DESCRIBED IN THI S SECTI ON SHALL | NQUI RE
VWHETHER THE PERSON IS EMPLOYED BY A SCHOCL DI STRI CT, | NTERMEDI ATE
SCHOCL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLIC SCHOOL. |IF
THE PROSECUTI ON OF A CRIME DESCRIBED IN THI' S SECTI ON WAS NOT
AUTHORI ZED BY THE PROSECUTI NG ATTORNEY UNDER SECTI ON 1 OF CHAPTER
IV OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL 764. 1,
THEN THE COURT I N VWH CH THE CONVI CTI ON OCCURS SHALL FULFILL THE
DUTI ES OF THE PROSECUTI NG ATTORNEY UNDER THI S SUBSECTI ON.

(2) TH' S SECTI ON DCES NOT APPLY TO A PERSON WHO | S SUBJECT
TO SECTI ON 1535A, 1539A, OR 1539B. NOTI FI CATI ON CONCERNI NG CON-
VI CTI ONS OF THOSE PERSONS SHALL OCCUR AS PROVI DED FOR IN THOSE
SECTI ONS.

(3) AS USED IN THI S SECTI ON:

(A) "CONVICTI ON' MEANS A JUDGVENT ENTERED BY A COURT UPON A
PLEA OF GUILTY, GUILTY BUT MENTALLY |LL, OR NOLO CONTENDERE OR
UPON A JURY VERDI CT OR COURT FI NDI NG THAT A DEFENDANT | S GUI LTY
OR GQUILTY BUT MENTALLY I LL.

(B) "EMPLOYI NG SCHOOL DI STRI CT, | NTERMVEDI ATE SCHOCL DI S-

TRI CT, PUBLI C SCHOCOL ACADEMY, OR NONPUBLI C SCHOOL" MEANS THE GOv-
ERNI NG BOARD OF THE SCHOOL DI STRI CT, | NTERVEDI ATE SCHOCOL DI S-

TRI CT, PUBLI C SCHOCOL ACADEMY, OR NONPUBLI C SCHOOL BY WHI CH THE
PERSON IS EMPLOYED OR FOR WHI CH THE PERSON | S PROVI DI NG SERVI CES
PURSUANT TO A CONTRACT.

(© "PERSON EMPLOYED BY A SCHOCL DI STRI CT, | NTERMEDI ATE
SCHOCOL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLI C SCHOOL"
MEANS A PERSON EMPLOYED DI RECTLY BY THE GOVERNI NG BOARD OF A
SCHOCL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOOL
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ACADEMY, OR NONPUBLI C SCHOOL OR A PERSON PROVI DI NG SERVI CES FOR A
SCHOOL DI STRI CT, | NTERVEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOOL
ACADEMY, OR NONPUBLI C SCHOOL PURSUANT TO A CONTRACT WTH I TS GOV-
ERNI NG BQARD.

(D) "PROSECUTI NG ATTORNEY" MEANS THE PROSECUTI NG ATTORNEY
FOR A COUNTY, AN ASSI STANT PROSECUTI NG ATTORNEY FOR A COUNTY, THE
ATTORNEY GENERAL, THE DEPUTY ATTORNEY GENERAL, AN ASSI STANT
ATTORNEY GENERAL, A SPECI AL PROSECUTI NG ATTORNEY, OR, | N CONNEC-
TION WTH THE PROSECUTI ON OF AN ORDI NANCE VI OLATI ON, AN ATTORNEY
FOR THE POLI TI CAL SUBDI VI SI ON THAT ENACTED THE ORDI NANCE UPON
VWH CH THE VI OLATI ON | S BASED.

Sec. 1535a. (1) Subject to subsection (2), if a person who
hol ds a teaching certificate that is valid in this state is con-
victed of a crime described in this subsection, the —state—board-
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shall notify the person in
witing that his or her teaching certificate nmay be suspended
because of the conviction and of his or her right to a hearing
bef ore the —state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON.

If the person does not avail hinmself or herself of this right to
a hearing within 30 working days after receipt of this witten
notification, the teaching certificate of that person shall be
suspended. |If a hearing takes place, the —stateboard-

SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON may suspend the person’s
teaching certificate based upon the issues and evi dence presented
at the hearing. This subsection applies to any of the follow ng

crines:
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(a) Any felony.

(b) Any of the follow ng m sdeneanors:

(i) Crimnal sexual conduct in the fourth degree or an
attenpt to commt crimnal sexual conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree, —or— an
attenpt to commt child abuse in the third or fourth degree, OR
DOMESTI C VI OLENCE | NVOLVI NG A CHI LD.

(iii) A m sdeneanor invol ving —eruetty;— ANY OF THE
FOLLOW NG

(A) CRUELTY OR torture ——or—indecent—exposure— involving a
chi | d.

(B) | NDECENT EXPOSURE OR OTHER LEWD BEHAVI OR

(C) USE OR POSSESSI ON OF MARI HUANA OR ANOTHER CONTROLLED
SUBSTANCE

(D) OPERATI NG A VEHI CLE UNDER THE | NFLUENCE OF, OR | MPAI RED
BY, A CONTROLLED SUBSTANCE

(iv) A m sdeneanor violation of section 7410 of the public

heal t h code, —Act—No—368—ofthePublicActs—of 1978, —betrngsec=

t+on—3337410—of theM-echigan—Conmpited—tans— 1978 PA 368,
MCL 333. 7410.

(vy Aviolation of section 115, 14l1a, 145a, —or— 167(1)(B),
167(1)(C), 167(1)(l1), 359 OR 448 of the M chigan penal code, —Act

1931 PA 328, MCL 750. 115, 750.141A, 750.145A, 750.167, 750.359,

AND 750. 448, or a m sdeneanor violation of section 81, 8la, or

145c of —Aet—No—328-of thePublic-Acts—of 1931, —beirng
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taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.81, 750.81A
AND 750. 145C.

(vi) A m sdeneanor violation of section —33—oftheMchigan

taws— 701 OF THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998
PA 58, MCL 436.1701.

(2) If a person who holds a teaching certificate that is
valid in this state is convicted of a crine described in this
subsection, the —state—board— SUPERI NTENDENT OF PUBLI C
| NSTRUCTI ON shall find that the public health, safety, or welfare
requires emergency action and shall order sunmary suspension of
the person’s teaching certificate under section 92 of the adm n-

istrative procedures act of 1969, —Act—No—306—of thePubtic-Acts

PA 306, MCL 24.292. However, if a person convicted of a crine

described in this subsection is incarcerated in —a—state—correc=
tionat—faciti+ty— SECURE CONFI NEMVENT, the —stateboard-

SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON may del ay ordering the sum
mary suspension until not later than 10 work days after the
person is released fromsecure confinenent. This subsection does
not limt the —stateboard—s— SUPERI NTENDENT OF PUBLI C

I NSTRUCTION S ability to order sumrary suspension of a person’s
teaching certificate for a reason other than described in this
subsection. This subsection applies to conviction of any of the

foll owi ng crines:
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(a) Crimnal sexual conduct in any degree, assault with
intent to commt crimnal sexual conduct, or an attenpt to commt
crim nal sexual conduct in any degree.

(b) Fel onious assault on a child, child abuse in any degree,
or an attenpt to conmt child abuse in any degree.

(c) Cruelty, torture, or indecent exposure involving a
chil d.

(d) Aviolation of section 7401(2)(a) (i), 7403(2)(a)(i),
7410, or 7416 of the public health code, —Act—No—368—of—the

and—333—7416—of the Mechtgan—Conptted—taws— 1978 PA 368,
MCL 333. 7401, 333.7403, 333.7410, AND 333.7416.

(e) Aviolation of section 83, 89, 91, 316, 317, or 529 of
the M chigan penal code, —Act—No—328—0ofthePublicActs—of 1931

750-529—0of —theM-chigan—Conptted—taws— 1931 PA 328, MCL 750. 83,
750. 89, 750.91, 750.316, 750.317, AND 750.529.

(3) After the conpletion of a person’s sentence, the person
may request a hearing before the —stateboard- SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON on rei nstatenent of his or her teaching
certificate. Based upon the issues and evi dence presented at the
heari ng, the —state—board- SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
may reinstate, continue the suspension of, or permanently revoke
the person’s teaching certificate.

(4) Al of the followng apply to a person described in this

section whose conviction is reversed upon final appeal:
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(a) The person’s teaching certificate shall be reinstated
upon his or her notification to the —stateboard— SUPERI NTENDENT
OF PUBLI C | NSTRUCTI ON of the reversal.

(b) If the suspension of the person’s teaching certificate
under this section was the sol e cause of his or her discharge
from enpl oynent, the person shall be reinstated, upon his or her
notification to the appropriate |ocal or internediate school
board of the reversal, with full rights and benefits, to the
position he or she would have had if he or she had been conti nu-
ously enpl oyed.

(5) The prosecuting attorney —of—the—<county— HANDLI NG A CASE
in which a person who holds a teaching certificate was convi cted
of a crine described in subsection (1) shall notify the —state
board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON, and any public
school, school district, internediate school district, or nonpub-
lic school in which the person is enployed, of that conviction
and of the sentence inposed on the person. —Fhe— A prosecuting
attorney
ra—the—county— HANDLI NG A CASE IN VWHI CH A PERSON | S CONVI CTED of
a crinme described in subsection (1) SHALL | NQU RE whet her the
person hol ds a teaching certificate. |F THE PROSECUTI ON OF A
CRI ME DESCRI BED I N SUBSECTI ON (1) WAS NOT AUTHORI ZED BY THE PROS-
ECUTI NG ATTORNEY UNDER SECTION 1 OF CHAPTER |V OF THE CODE OF
CRI M NAL PROCEDURE, 1927 PA 175, MCL 764.1, THEN THE COURT I N
VWH CH THE CONVI CTI ON OCCURS SHALL FULFILL THE DUTI ES OF THE PROS-
ECUTI NG ATTORNEY UNDER THI' S SUBSECTI ON.
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(6) If the superintendent of a school district or
i ntermedi ate school district, the chief adm nistrative officer of
a nonpublic school, the president of the board of a school dis-
trict or intermedi ate school district, or the president of the
governi ng board of a nonpublic school is notified by a prosecut-
ing attorney or learns through an authoritative source that a
person who holds a teaching certificate and who is enpl oyed at
the tine by the school district, internmediate school district, or
nonpubl i ¢ school has been convicted of a crine described in sub-
section (1), the superintendent, chief adm nistrative officer, or
board president shall notify the —stateboard- SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON of that conviction.

(7) I'f a person convicted of a crinme described in subsection
(2) is incarcerated in —a—state—correctional—facit+ity— SECURE
CONFI NEMENT and t he —state—board— SUPERI NTENDENT OF PUBLI C
I NSTRUCTI ON del ays sunmmary suspensi on as described in subsection
(2), the —state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shal
contact the —department—of—corrections— CORRECTI ONAL AGENCY and

request to be notified before the person is released from secure
confinenment. Upon receipt of that request, the —departrent—of
corrections— CORRECTI ONAL AGENCY shall notify the —stateboard—
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON at | east 30 work days before
the person is rel eased from secure confinenent.

(8) For the purposes of this section, a certified copy of
the court record is conclusive evidence of conviction of a crimne
described in this section. For the purposes of this section,

conviction of a crine described in this —stubseection— SECTION i s

00516’ 01
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9
considered to be reasonably and adversely related to the ability
of the person to serve in an elenentary or secondary school and
is sufficient grounds for suspension or revocation of the
person’s teaching certificate.

(9) This section does not do any of the follow ng:

(a) Prohibit a person who holds a teaching certificate from
seeki ng nonetary conpensation froma school board or internedi ate
school board if that right is avail able under a collective bar-
gai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district
or internediate school district under a collective bargaining
agreenent, this act, or another statute to discipline or dis-
charge a person who holds a teaching certificate.

(c) Exenpt a person who holds a teaching certificate from
the operation of section 1539a if the person also holds a school
adm nistrator’s certificate.

(10) The —state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON

may pronul gate, as necessary, rules to inplenent this section
pursuant to the adm nistrative procedures act of 1969, —Act
24-328—of theMechrgan—Conmpited—taws— 1969 PA 306, MCL 24.201 TO
24. 328.

(11) As used in this section:

(a) "Conviction" nmeans a judgnent entered by a court upon a
plea of guilty, guilty but nentally ill, or nolo contendere or
upon a jury verdict or court finding that a defendant is guilty

or guilty but nentally ill
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(b) — : PO : I
oot I e urbsdiot] E ey I :
corrections— "CORRECTI ONAL AGENCY" MEANS THE CI TY, COUNTY,
STATE, OR FEDERAL AGENCY RESPONS|I BLE FOR PROVI DI NG THE SECURE
CONFI NEMENT.

(O "PROSECUTI NG ATTORNEY" MEANS THE PROSECUTI NG ATTORNEY
FOR A COUNTY, AN ASSI STANT PROSECUTI NG ATTORNEY FOR A COUNTY, THE
ATTORNEY GENERAL, THE DEPUTY ATTORNEY GENERAL, AN ASSI STANT
ATTORNEY GENERAL, A SPECI AL PROSECUTI NG ATTORNEY, OR, | N CONNEC-
TION WTH THE PROSECUTI ON OF AN ORDI NANCE VI OLATI ON, AN ATTORNEY
FOR THE POLI TI CAL SUBDI VI SI ON THAT ENACTED THE ORDI NANCE UPON
VWH CH THE VI OLATI ON | S BASED.

Sec. 1539a. (1) Subject to subsection (2), if a person who
hol ds a school adm nistrator’s certificate that is valid in this
state is convicted of a crine described in this subsection, the
—state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shal |l notify
the person in witing that his or her school admnistrator’s cer-
tificate may be suspended because of the conviction and of his or
her right to a hearing before the —stateboard— SUPERI NTENDENT OF
PUBLI C I NSTRUCTION. |If the person does not avail hinself or her-
self of this right to a hearing within 30 working days after
receipt of this witten notification, the school adm nistrator’s
certificate of that person shall be suspended. |If a hearing
t akes pl ace, the —stateboard— SUPERI NTENDENT OF PUBLI C
| NSTRUCTI ON may suspend the person’s school administrator’s cer-

tificate based upon the issues and evi dence presented at the

00516’ 01
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hearing. This subsection applies to any of the foll ow ng
crimes:

(a) Any felony.

(b) Any of the follow ng m sdeneanors:

(i) Crimnal sexual conduct in the fourth degree or an
attenpt to commt crimnal sexual conduct in the fourth degree.
(ii) Child abuse in the third or fourth degree, —or— an
attenpt to commt child abuse in the third or fourth degree, OR

DOMESTI C VI OLENCE | NVOLVI NG A CHI LD.

(iii) A m sdeneanor invol ving —eruetty;— ANY OF THE
FOLLOW NG

(A) CRUELTY OR torture ——or—indecent—exposure— involving a
chi | d.

(B) | NDECENT EXPOSURE OR OTHER LEWD BEHAVI OR.

(C) USE OR POSSESSI ON OF MARI HUANA OR ANOTHER CONTROLLED
SUBSTANCE.

(D) OPERATI NG A VEHI CLE UNDER THE | NFLUENCE OF, OR | MPAI RED
BY, A CONTRCLLED SUBSTANCE.

(iv) A m sdeneanor violation of section 7410 of the public

heal t h code, —Act—No—368—ofthePublicActs—of 1978, —betrng—sec=

t+on—3337410—of theM-echigan—Conmpited—+tans— 1978 PA 368,
MCL 333. 7410.

(v) Aviolation of section 115, 14l1a, 145a, —or— 167(1)(B),
167(1)(C, 167(1)(l), 359, OR 448 of the M chigan penal code,

1931 PA 328, MCL 750. 115, 750.141A, 750.145A, 750.167, 750.359,

00516’ 01
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AND 750. 448, or a m sdeneanor violation of section 81, 8la, or

145c of —Aet—No—328—of thePublic-Acts—of 1931, —beirng

oapr Ao N—Q N Q1 o £ N A ~ A A A -~ i rran

taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.81, 750.81A
AND 750. 145C.

(vi) A m sdeneanor violation of section —33—oftheMchigan

taws— 701 OF THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998
PA 58, MCL 436. 1701.

(2) If a person who holds a school administrator’s certifi-
cate that is valid in this state is convicted of a crinme
described in this subsection, the —state—board— SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON shall find that the public health, safety, or
wel fare requires energency action and shall order sunmary suspen-
sion of the person’s school adm nistrator’s certificate under

section 92 of the adm nistrative procedures act of 1969, —Aect

M-eht-gan—Conmptted—taws— 1969 PA 306, MCL 24.292. However, if a

person convicted of a crinme described in this subsection is

i ncarcerated i n —a—state—correctional—facit+ity— SECURE
CONFI NEMENT, the —state—board— SUPERI NTENDENT OF PUBLIC

| NSTRUCTI ON may del ay ordering the sunmary suspension until not
| ater than 10 work days after the person is released from secure
confinenment. This subsection does not limt the —stateboard—s—
SUPERI NTENDENT OF PUBLI C I NSTRUCTION S ability to order summary

suspensi on of a person’s school administrator’s certificate for a
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reason other than described in this subsection. This subsection
applies to conviction of any of the follow ng crines:

(a) Crimnal sexual conduct in any degree, assault with
intent to commt crimnal sexual conduct, or an attenpt to commit
crim nal sexual conduct in any degree.

(b) Fel onious assault on a child, child abuse in any degree,
or an attenpt to conmt child abuse in any degree.

(c) Cruelty, torture, or indecent exposure involving a
chil d.

(d) Aviolation of section 7401(2)(a) (i), 7403(2)(a)(i),
7410, or 7416 of the public health code, —Act—No—368—of—the

and—333—7416—of the Mechtgan—Conptted—taws— 1978 PA 368,
MCL 333. 7401, 333.7403, 333.7410, AND 333.7416.

(e) Aviolation of section 83, 89, 91, 316, 317, or 529 of
the M chigan penal code, —Act—No—328—of thePublicActs—of 1931

750-529—0of —theM-chigan—Conptted—taws— 1931 PA 328, MCL 750. 83,
750. 89, 750.91, 750.316, 750.317, AND 750.529.

(3) After the conpletion of the person’s sentence, the
person may request a hearing before the —stateboard-
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON on rei nstatenent of his or
her school administrator’s certificate. Based upon the issues
and evidence presented at the hearing, the —stateboard-
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON may reinstate, continue the
suspensi on of, or pernmanently revoke the person’s school

adm nistrator’s certificate.
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(4) Al of the followng apply to a person described in this
section whose conviction is reversed upon final appeal:

(a) The person’s school adm nistrator’s certificate shall be
rei nstated upon his or her notification to the —stateboard—
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON of the reversal

(b) If the suspension of the person’s school admi nistrator’s
certificate under this section was the sole cause of his or her
di scharge from enpl oynent, the person shall be reinstated, upon
his or her notification to the appropriate |local or internediate
school board of the reversal, with full rights and benefits, to
the position he or she would have had if he or she had been con-
ti nuously enpl oyed.

(5) The prosecuting attorney —of—the—<county— HANDLI NG A CASE
in which a person who holds a school administrator’s certificate
was convicted of a crinme described in subsection (1) shall notify
t he —state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON, and any
public school, school district, internediate school district, or
nonpublic school in which the person is enployed, of that convic-

tion and of the sentence inposed on the person. —Fhe— A prose-

cuting attorney —of—each—county shalHt—nguireof eachperson—con=

vieted—nthe—county— HANDLING A CASE IN WHI CH A PERSON | S
CONVI CTED of a crine described in subsection (1) SHALL | NQU RE

whet her the person holds a school administrator’s certificate.
| F THE PROSECUTI ON OF A CRI ME DESCRI BED I N SUBSECTI ON (1) WAS NOT
AUTHORI ZED BY THE PROSECUTI NG ATTORNEY UNDER SECTI ON 1 OF CHAPTER
IV OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL 764.1,
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THEN THE COURT | N WHI CH THE CONVI CTI ON OCCURS SHALL FULFILL THE
DUTI ES OF THE PROSECUTI NG ATTORNEY UNDER THI S SUBSECTI ON.

(6) If the superintendent of a school district or intermedi-
ate school district, the chief adm nistrative officer of a non-
public school, the president of the board of a school district or
i nternmedi ate school district, or the president of the governing
board of a nonpublic school is notified by a prosecuting attorney
or learns through an authoritative source that a person who hol ds
a school admnistrator’s certificate and who is enployed at the
time by the school district, internediate school district, or
nonpubl i ¢ school has been convicted of a crine described in sub-
section (1), the superintendent, chief adm nistrative officer, or
board president shall notify the —stateboard- SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON of that conviction.

(7) I'f a person convicted of a crinme described in subsection
(2) is incarcerated in —a—state—correctional—facit+i+ty— SECURE
CONFI NEMENT and t he —state—board— SUPERI NTENDENT OF PUBLI C
I NSTRUCTI ON del ays sunmmary suspensi on as described in subsection
(2), the —state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shal
contact the —department—of—corrections— CORRECTI ONAL AGENCY and

request to be notified before the person is released from secure
confinenment. Upon receipt of that request, the —departrent—of
corrections— CORRECTI ONAL AGENCY shall notify the —stateboard—
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON at | east 30 work days before
the person is released from secure confinenent.

(8) For the purposes of this section, a certified copy of

the court record is concl usive evidence of conviction of a crine
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described in this section. For the purposes of this section,
conviction of a crinme described in this —subsection— SECTION is
considered to be reasonably and adversely related to the ability
of the person to serve in an el enentary or secondary school and
is sufficient grounds for suspension or revocation of the
person’s school adm nistrator’s certificate.

(9) This section does not do any of the follow ng:

(a) Prohibit a person who holds a school adm nistrator’s
certificate from seeki ng nonetary conpensation froma schoo
board or internediate school board if that right is available
under a coll ective bargai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district
or internediate school district under a collective bargaining
agreenent, this act, or another statute to discipline or dis-
charge a person who holds a school admi nistrator’s certificate.

(c) Exenpt a person who holds a school admnistrator’s cer-
tificate fromthe operation of section 1535a.

(10) The —stateboard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON

may pronul gate, as necessary, rules to inplenent this section

pursuant to the adm nistrative procedures act of 1969, —Act

24-328—of theMchirgan—~Conmpttedtaws— 1969 PA 306, MCL 24.201 TO
24. 328.

(11) As used in this section:
(a) "Conviction" nmeans a judgnent entered by a court upon a

plea of guilty, guilty but nentally ill, or nolo contendere or
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17
upon a jury verdict or court finding that a defendant is guilty
or guilty but nentally ill

(b) — : PO : I
oot I e urisdiot] f ey I :
corrections— "CORRECTI ONAL AGENCY" MEANS THE CI TY, COUNTY,

STATE, OR FEDERAL AGENCY RESPONS|I BLE FOR PROVI DI NG THE SECURE
CONFI NEMENT.

(O "PROSECUTI NG ATTORNEY" MEANS THE PROSECUTI NG ATTORNEY
FOR A COUNTY, AN ASSI STANT PROSECUTI NG ATTORNEY FOR A COUNTY, THE
ATTORNEY GENERAL, THE DEPUTY ATTORNEY GENERAL, AN ASSI STANT
ATTORNEY GENERAL, A SPECI AL PROSECUTI NG ATTORNEY, OR, | N CONNEC-
TION WTH THE PROSECUTI ON OF AN ORDI NANCE VI OLATI ON, AN ATTORNEY
FOR THE POLI TI CAL SUBDI VI SI ON THAT ENACTED THE ORDI NANCE UPON
VWH CH THE VI OLATI ON | S BASED.

Sec. 1539b. (1) Subject to subsection (2), if a person who
hol ds state —board— approval is convicted of a crime described in
this subsection, the —state—board— SUPERI NTENDENT OF PUBLI C
| NSTRUCTI ON shall notify the person in witing that his or her
st at e —board— approval nay be suspended because of the conviction
and of his or her right to a hearing before the —stateboard—
SUPERI NTENDENT OF PUBLI C I NSTRUCTION. |f the person does not
avail hinself or herself of this right to a hearing within 30
wor ki ng days after receipt of this witten notification, the
person’s state —board— approval shall be suspended. |If a hearing
t akes pl ace, the —stateboard— SUPERI NTENDENT OF PUBLI C
| NSTRUCTI ON may suspend the person’s state —boeard— approval,
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based upon the issues and evi dence presented at the hearing.
Thi s subsection applies to any of the follow ng crines:

(a) Any felony.

(b) Any of the follow ng m sdeneanors:

(i) Crimnal sexual conduct in the fourth degree or an
attenpt to commt crimnal sexual conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree, —or— an
attenpt to commt child abuse in the third or fourth degree, OR
DOMESTI C VI OLENCE | NVOLVI NG A CHI LD.

(iii) A m sdeneanor invol ving —eruetty;— ANY OF THE
FOLLOW NG

(A) CRUELTY OR torture ——or—indecent—exposure— involving a
chi | d.

(B) | NDECENT EXPOSURE OR OTHER LEWD BEHAVI OR

(C) USE OR POSSESSI ON OF MARI HUANA OR ANOTHER CONTROLLED
SUBSTANCE

(D) OPERATI NG A VEHI CLE UNDER THE | NFLUENCE OF, OR | MPAI RED
BY, A CONTROLLED SUBSTANCE

(iv) A m sdeneanor violation of section 7410 of the public

heal t h code, —Act—No—368—ofthePublicActs—of 1978, —betrng—sec=

t+on—3337410—of theM-echigan—Conmpited—+tans— 1978 PA 368,
MCL 333. 7410.

(v) Aviolation of section 115, 14l1a, 145a, —or— 167(1)(B),
167(1)(C, 167(1)(l), 359, OR 448 of the M chigan penal code,

1931 PA 328, MCL 750. 115, 750.141A, 750.145A, 750.167, 750.359,
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AND 750. 448, or a m sdeneanor violation of section 81, 8la, or

145c of —Aet—No—328—of thePublic-Acts—of 1931, —beirng

oapr Ao N—Q N Q1 o £ N A ~ A A A -~ i rran

taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.81, 750.81A
AND 750. 145C.

(vi) A m sdeneanor violation of section —33—oftheMchigan

taws— 701 OF THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998
PA 58, MCL 436. 1701.

(2) If a person who hol ds state —board— approval is con-
victed of a crime described in this subsection, the —state—board-
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shall find that the public
heal th, safety, or welfare requires energency action and shal
order summary suspension of the person’s state —board— approval
under section 92 of the adm nistrative procedures act of 1969,
the—M-echigan—Compited—taws— 1969 PA 306, MCL 24.292. However, if

a person convicted of a crinme described in this subsection is

i ncarcerated i n —a—state—correctional—facit+i+ty— SECURE
CONFI NEMENT, the —stateboard— SUPERI NTENDENT OF PUBLIC

| NSTRUCTI ON may del ay ordering the sunmary suspension until not
| ater than 10 work days after the person is released from secure
confinenment. This subsection does not limt the —stateboard—s—
SUPERI NTENDENT OF PUBLI C I NSTRUCTION S ability to order summary

suspensi on of a person’s state —board— approval for a reason
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ot her than described in this subsection. This subsection applies
to conviction of any of the follow ng crines:

(a) Crimnal sexual conduct in any degree, assault with
intent to commt crimnal sexual conduct, or an attenpt to commit
crim nal sexual conduct in any degree.

(b) Fel onious assault on a child, child abuse in any degree,
or an attenpt to conmt child abuse in any degree.

(c) Cruelty, torture, or indecent exposure involving a
chil d.

(d) Aviolation of section 7401(2)(a) (i), 7403(2)(a)(i),
7410, or 7416 of the public health code, —Act—No—368—of—the

and—333—7416—of the Mechtgan—Conptted—taws— 1978 PA 368,
MCL 333. 7401, 333.7403, 333.7410, AND 333.7416.

(e) Aviolation of section 83, 89, 91, 316, 317, or 529 of
the M chigan penal code, —Act—No—328—of thePublicActs—of 1931

750-529—0of —theM-chigan—Conptted—taws— 1931 PA 328, MCL 750. 83,
750. 89, 750.91, 750.316, 750.317, AND 750.529.

(3) After the conpletion of the person’s sentence, the
person may request a hearing before the —stateboard-
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON on rei nstatenent of his or
her state —board— approval. Based upon the issues and evi dence
presented at the hearing, the —stateboard— SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON may reinstate, continue the suspension of, or

permanent|ly revoke the person’s state —board— approval.
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(4) Al of the followng apply to a person described in this
section whose conviction is reversed upon final appeal:

(a) The person’s state —board— approval shall be reinstated
upon his or her notification to the —stateboard— SUPERI NTENDENT
OF PUBLI C | NSTRUCTI ON of the reversal.

(b) If the suspension of the state —beard— approval was the
sol e cause of his or her discharge from enploynent, the person
shall be reinstated upon his or her notification to the appropri-
ate local or internediate school board of the reversal, wth ful
rights and benefits, to the position he or she would have had if
he or she had been continuously enpl oyed.

(5) The prosecuting attorney —of—the—<county— HANDLI NG A CASE
in which a person who hol ds state —board— approval was convi cted
of a crine described in subsection (1) shall notify the —state
board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON, and any public
school, school district, internediate school district, or nonpub-

lic school in which the person is enployed, of that conviction

and of the sentence inposed on the person. —Fhe— A prosecuting
att or ney
ra—the—county— HANDLI NG A CASE I N WHI CH A PERSON | S CONVI CTED of

a crinme described in subsection (1) SHALL | NQU RE whet her the
person hol ds state —boeard— approval. |F THE PROSECUTI ON OF A

CRI ME DESCRI BED I N SUBSECTI ON (1) WAS NOT AUTHORI ZED BY THE PROS-
ECUTI NG ATTORNEY UNDER SECTION 1 OF CHAPTER |V OF THE CODE OF
CRI M NAL PROCEDURE, 1927 PA 175, MCL 764.1, THEN THE COURT I N

VH CH THE CONVI CTI ON OCCURS SHALL FULFILL THE DUTI ES OF THE
PROSECUTI NG ATTORNEY UNDER THI S SUBSECTI ON. The —stateboard—
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SUPERI NTENDENT OF PUBLI C I NSTRUCTI ON shal | nake avail able to
prosecuting attorneys AND COURTS a |ist of school occupations
that commonly require state —board— approval

(6) If the superintendent of a school district or intermnedi-
ate school district, the chief adm nistrative officer of a non-
public school, the president of the board of a school district or
i nternmedi ate school district, or the president of the governing
board of a nonpublic school is notified by a prosecuting attorney
or learns through an authoritative source that a person who hol ds
st at e —board— approval and who is enployed at the tine by the
school district, internediate school district, or nonpublic
school has been convicted of a crine described in subsection (1),
t he superintendent, chief adm nistrative officer, or board presi-
dent shall notify the —stateboard— SUPERI NTENDENT OF PUBLI C
| NSTRUCTI ON of that conviction.

(7) I'f a person convicted of a crinme described in subsection
(2) is incarcerated in —a—state—correctional—facit+ity— SECURE
CONFI NEMENT and t he —state—board— SUPERI NTENDENT OF PUBLI C
I NSTRUCTI ON del ays sunmmary suspensi on as descri bed in subsection
(2), the —state—board— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shal
contact the —department—of—corrections— CORRECTI ONAL AGENCY and

request to be notified before the person is released from secure

confinenment. Upon receipt of that request, the —departrent—of
corrections— CORRECTI ONAL AGENCY shall notify the —stateboard-

SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON at | east 30 work days before

the person is released from secure confinenent.
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(8) For the purposes of this section, a certified copy of
the court record is conclusive evidence of conviction of a crine
described in this section. For the purposes of this section,
conviction of a crinme described in this —subsection— SECTION is
considered to be reasonably and adversely related to the ability
of the person to serve in an el enentary or secondary school and
is sufficient grounds for suspension or revocation of the
person’s state —board— approval.

(9) This section does not do any of the follow ng:

(a) Prohibit a person who hol ds state —beard— approval from
seeki ng nonetary conpensation froma school board or internedi ate
school board if that right is avail able under a collective bar-
gai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district
or internediate school district under a collective bargaining
agreenent, this act, or another statute to discipline or dis-
charge a person who hol ds state —board— approval

(c) Exenpt a person who hol ds state —board— approval from
t he operation of section 1535a or 1539a, or both, if the person
holds a certificate subject to 1 or both of those sections.

(d) Limt the ability of a state licensing body to take
action against a person’s license or registration for the sane
convi cti on.

(10) The —stateboard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON

may pronul gate, as necessary, rules to inplenent this section

pursuant to the adm nistrative procedures act of 1969, —Act
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24328 of theMechrgan—Conmptted—taws— 1969 PA 306, MCL 24.201 TO
24. 328.

(11) As used in this section:

(a) "Conviction" nmeans a judgnent entered by a court upon a
plea of guilty, guilty but nentally ill, or nolo contendere or
upon a jury verdict or court finding that a defendant is guilty
or guilty but nentally ill

(B) "CORRECTI ONAL AGENCY" MEANS THE CI TY, COUNTY, STATE, OR
FEDERAL AGENCY RESPONSI BLE FOR PROVI DI NG THE SECURE CONFI NEMENT.

(O "PROSECUTI NG ATTORNEY" MEANS THE PROSECUTI NG ATTORNEY
FOR A COUNTY, AN ASSI STANT PROSECUTI NG ATTORNEY FOR A COUNTY, THE
ATTORNEY GENERAL, THE DEPUTY ATTORNEY GENERAL, AN ASSI STANT
ATTORNEY GENERAL, A SPECI AL PROSECUTI NG ATTORNEY, OR, | N CONNEC-
TION WTH THE PROSECUTI ON OF AN ORDI NANCE VI OLATI ON, AN ATTORNEY
FOR THE POLI TI CAL SUBDI VI SI ON THAT ENACTED THE ORDI NANCE UPON
VWH CH THE VI OLATI ON | S BASED.

(D) —(b)y— "State —board— approval” nmeans a |license, certifi-
cate, endorsenent, permt, approval, or other evidence of quali-
fications to hold a particular position in a school district or
i nternmedi ate school district or in a nonpublic school, other than
a teacher’s certificate subject to section 1535a or a school
adm nistrator’s certificate subject to section 1539a, that is
i ssued to a person by the state board OR THE SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON under this act or a rule pronul gated under

this act.
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