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SENATE BILL No. 39

January 30, 2001, Introduced by Senators JOHNSON, GOSCHKA, GOUGEON,
HAMMERSTROM, BENNETT and SHUGARS and referred to the Committee on
Families, Mental Health and Human Services.

Abill to anend 1939 PA 280, entitled

"The social welfare act,"

by anmendi ng section 106 (MCL 400.106), as anended by 1990 PA 145,

and by addi ng section 106a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 106. (1) A nedically indigent individual is defined
as:

(a) An individual receiving —ardtodependent—chitdren—
FAM LY | NDEPENDENCE PROGRAM BENEFI TS or an i ndivi dual receiving
suppl enental security inconme under title XVI —of—the—soctal
sectrt+tyact;—42 Y-S €—1381to1385— or state suppl enentation
—thereunder— UNDER Tl TLE XVI subject to limtations inposed by
the director —purstant— ACCORDING to title Xl X

(b) —An— EXCEPT AS PROVI DED I N SECTI ON 106A, AN i ndivi dua
—freet+ng— WHO MEETS all of the foll ow ng conditions:
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(i) The individual has —made—apptieation— APPLIED in the

manner —prescribed—by— the —statedepartrent— FAM LY | NDEPENDENCE
AGENCY PRESCRI BES.

(ii) The individual’s need for the type of nedical assist-
ance avail abl e under this act for which —apptteation—thas—been
rracte— THE | NDI VI DUAL APPLI ED has been professionally established
and paynment for it is not available through the |Iegal obligation
of a PUBLI C OR PRI VATE contractor ———ptublHe—or—private,— to pay
or provide for the care without regard to the inconme or resources

of the patient.
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(i) —Fhe— EXCEPT AS PROVI DED I N SECTI ON 106A, THE i ndi vi d-

N
N

ual has an annual incone —which— THAT i s bel ow, or because of

N
w

nmedi cal expenses falls below, the protected basic mai ntenance

N
~

| evel . The protected basic mai ntenance |evel for 1-person and

N
(63}

2-person famlies shall be at |east 100% of the higher of the

26 paynent standards generally used to determne eligibility in the

27 —atd—todependent—chitdren— FAM LY | NDEPENDENCE program and t he

00512’ 01



© 00 N oo o b~ W N P

N NN N N NN NP P P P P P P PP
~ o 00 W N P O © 0N O 0o M W N P O

5

suppl emental security income programunder title XVlI, —of—the
soctal—secur+ty—act;—42 Y-S €—1381to1385— including state
suppl enmentation. For famlies of 3 or nore persons, the pro-
tected basic mai ntenance | evel shall be at |east 100% of the pay-
ment standard generally used to determne eligibility in the —atd
to—dependent—chit+dren— FAM LY | NDEPENDENCE program These | evels
shal | recogni ze regional variations and shall not exceed 133-1/3%

of the paynent standard generally used to determne eligibility

i n the —atd—todependent—chitdren— FAM LY | NDEPENDENCE program
(iv) The individual, if —anardtodependent—chitdren— A
FAM LY | NDEPENDENCE PROGRAM rel ated individual and l|iving al one,
has liquid or narketable assets of not nore than $1,500.00 in
value, or, if a 2-person famly, the famly has |liquid or market-
abl e assets of not nore than $2,000.00 in value. The —state
departrent— FAM LY | NDEPENDENCE AGENCY shal |l establish conparabl e
liquid or marketabl e asset amounts for |arger famly groups.
Excl uded in making the determ nation of the value of liquid or
mar ket abl e assets are the values of: the honestead; clothing;
househol d effects; $1,000.00 of cash surrender value of life
i nsurance, except that if the health of the insured +s—stuch-=as
to—rake— MAKES conti nuance of the insurance desirable, the entire
cash surrender value of |life insurance is —to—be— excluded from
consideration, up to the —aximurs— MAXI MUM provi ded or all owed
by federal regulations and in accordance with the rules of the
—statedepartrent— FAM LY | NDEPENDENCE AGENCY; the fair market
val ue of tangi ble personal property used in earning inconme; an

anount paid as judgnent or settlenent for damages suffered as a
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result of exposure to agent orange, as defined in section 5701 of
the public health code, —Act—No—368—ofthe PubltecActs—of 1978
1978 PA
368, MCL 333.5701; and a space or plot purchased for the purposes
of burial for the person. For individuals related to the title
XVI program —of—the—soctal—securityact;—42 Y-S €—1381t+to
1385,— the appropriate resource | evels and property exenptions
specified in title XVI shall be used.
(v) The individual is not an inmate of a public institution
except as a patient in a nedical institution.

(vi) The individual neets the eligibility standards for sup-
pl emental security inconme under title XVI —of—the—soctal—security
act—42 Y-S €—1381to1385— or for state supplenentati on under
the act, subject to limtations inposed by the director
—purstant— ACCORDING to title XIX; or neets the eligibility stan-
dards for —atd—todependent—chitdren— FAM LY | NDEPENDENCE PROGRAM
BENEFI TS, except for income or incone and resources; or is a
child from18 to 21 years of age and his or her adult caretaker
woul d be eligible for —ardtodependent—chitdren— FAM LY | NDEPEN-
DENCE PROGRAM BENEFI TS except for age, inconme, or inconme and
resources; or is a child under 21 years of age and is froma
famly whose incone is bel ow the basic naintenance |evel.

(2) As used in this act: — ' .

(A "MEDICAL institution” means a state |icensed or approved
hospi tal, nursing hone, nedical care facility, psychiatric hospi-
tal, or other facility or identifiable unit —thereef— OF A LI STED
I NSTI TUTION certified as neeting established standards for a
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nursi ng home or hospital in accordance with the laws of this
state.

(B) "TITLE 1" MEANS TITLE Il OF THE SOCI AL SECURI TY ACT,
CHAPTER 531, 49 STAT. 620, 42 U.S.C. 401 TO 405, 406 TO 418, 420
TO 423, 424a TO 426-1, AND 427 TO 433.

(C "TITLE XVI" MEANS TI TLE XVI OF THE SOCI AL SECURI TY ACT,
CHAPTER 531, 49 STAT. 620, 42 U.S.C 1381 TO 1382 AND 1383 TO
1383f.

(3) THE FAM LY | NDEPENDENCE ACGENCY | S SUBROGATED TO A RI GHT
OF RECOVERY THAT A PATI ENT HAS FOR THE COST OF HOSPI TALI ZATI ON,
PHARMACEUTI CAL SERVI CES, PHYSI Cl AN SERVI CES, NURSI NG SERVI CES,
AND OTHER MEDI CAL SERVI CES NOT TO EXCEED THE AMOUNT OF MONEY
EXPENDED BY THE DEPARTMENT FOR THE CARE AND TREATMENT OF THE
PATI ENT. THE PATI ENT OR OTHER PERSON ACTI NG I N THE PATI ENT’ S
BEHALF SHALL EXECUTE AND DELI VER AN ASSI GNVENT OF CLAI M OR OTHER
AUTHORI ZATI ON AS NECESSARY TO SECURE THE RI GHT OF RECOVERY TO THE
DEPARTMENT. A PAYMENT MAY BE W THHELD UNDER THI S ACT FOR MEDI CAL
ASSI STANCE FOR AN | NJURY OR DI SABI LITY FOR WH CH THE PATIENT IS
ENTI TLED TO MEDI CAL CARE OR REI MBURSEMENT FOR THE COST OF MEDI CAL
CARE UNDER SECTI ONS 3101 TO 3179 OF THE I NSURANCE CCDE OF 1956,
1956 PA 218, MCL 500. 3101 TO 500. 3179, OR UNDER ANOTHER POLI CY OF
I NSURANCE PROVI DI NG MEDI CAL OR HOSPI TAL BENEFI TS, OR BOTH, FOR
ANOTHER THE PATI ENT UNLESS THE PATI ENT" S ENTI TLEMENT TO THAT MED-
| CAL CARE OR REI MBURSEMENT IS AT I SSUE. | F A PAYMENT | S MADE,
THE FAM LY | NDEPENDENCE AGENCY, TO ENFORCE | TS SUBROGATI ON RI GHT
MAY DO ElI THER OF THE FOLLOW NG
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(A) INTERVENE OR JO N I N AN ACTI ON OR PROCEEDI NG BROUGHT BY
THE | NJURED, DI SEASED, OR DI SABLED PERSQON, OR THE PERSON S
GUARDI AN, PERSONAL REPRESENTATI VE, ESTATE, DEPENDENTS, OR SURVI -
VORS, AGAI NST THE THI RD PERSON WHO MAY BE LI ABLE FOR THE | NJURY,
DI SEASE, OR DI SABI LI TY OR AGAI NST PUBLI C OR PRI VATE CONTRACTORS
VWHO MAY BE LI ABLE TO PAY OR PROVI DE MEDI CAL CARE AND SERVI CES
RENDERED TO AN | NDURED, DI SEASED, OR DI SABLED PATI ENT.

(B) I NSTI TUTE AND PROSECUTE A LEGAL PROCEEDI NG AGAI NST A
TH RD PERSON WHO MAY BE LI ABLE FOR THE I NJURY, DI SEASE, OR DI S-
ABI LI TY OR AGAI NST A PUBLI C OR PRI VATE CONTRACTOR WHO MAY BE
LI ABLE TO PAY OR PROVI DE MEDI CAL CARE AND SERVI CES RENDERED TO AN
I NJURED, DI SEASED, OR DI SABLED PATI ENT, | N STATE OR FEDERAL
COURT, ElI THER ALONE OR I N CONJUNCTI ON W TH THE | NJURED, DI SEASED,
OR DI SABLED PERSON OR THE PERSON S GUARDI AN, PERSONAL REPRESENTA-
TI' VE, ESTATE, DEPENDENT, OR SURVI VOR

(4) I'N ENFORCI NG | TS SUBROGATI ON RI GHT UNDER SUBSECTI ON ( 3),
THE FAM LY | NDEPENDENCE AGENCY MAY | NSTI TUTE THE PROCEEDI NGS I N
I TS OAN NAME OR I N THE NAME OF THE I NJURED, DI SEASED, OR DI SABLED
PERSON OR THE PERSON S GUARDI AN, PERSONAL REPRESENTATI VE, ESTATE,
DEPENDENT, OR SURVI VOR. AS PROVI DED I N SECTI ON 6023 OF THE
REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 6023, THE
FAM LY | NDEPENDENCE AGENCY, | N ENFORCI NG | TS SUBROGATI ON RI GHT,
SHALL NOT SATI SFY A JUDGMVENT AGAI NST THE THI RD PERSON S PROPERTY
THAT IS EXEMPT FROM LEVY AND SALE.

(5) THE I NJURED, DI SEASED, OR DI SABLED PERSON MAY PROCEED | N
HS OR HER OAN NAME, COLLECTI NG THE COSTS W THOUT THE NECESSI TY
OF JO NING THE FAM LY | NDEPENDENCE AGENCY OR THE STATE AS A NAMED
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PARTY. THE | NJURED, DI SEASED, OR DI SABLED PERSON SHALL NOTI FY
THE FAM LY | NDEPENDENCE AGENCY OF THE ACTI ON OR PROCEEDI NG
ENTERED | NTO UPON COVMENCEMENT OF THE ACTI ON OR PROCEEDI NG

(6) AN ACTI ON TAKEN BY THE STATE OR THE FAM LY | NDEPENDENCE
AGENCY | N CONNECTION W TH THE RI GHT OF RECOVERY AFFORDED BY THI S
SECTI ON DOES NOT DENY THE | NJURED, DI SEASED, OR DI SABLED PERSON A
PART OF THE RECOVERY BEYOND THE COSTS EXPENDED ON THE PERSON S
BEHALF BY THE FAM LY | NDEPENDENCE AGENCY. THE COSTS OF LEGAL
ACTION | NI TI ATED BY THE STATE SHALL BE PAI D BY THE STATE. A PAY-
MENT SHALL NOT BE MADE UNDER THI S ACT FOR MEDI CAL ASSI STANCE FOR
AN I NJURY, DI SEASE, OR DI SABI LI TY FOR VWH CH THE PATI ENT IS ENTI -
TLED TO MEDI CAL CARE OR THE COST OF MEDI CAL CARE UNDER THE
WORKER' S DI SABI LI TY COVMPENSATI ON ACT OF 1969, 1969 PA 317, MCL
418.101 TO 418.941; EXCEPT THAT PAYMENT MAY BE MADE | F AN APPRO-
PRI ATE APPLI CATI ON FOR MEDI CAL CARE OR THE COST OF THE MEDI CAL
CARE HAS BEEN MADE UNDER THE WORKER S DI SABI LI TY COVPENSATI ON ACT
OF 1969, 1969 PA 317, MCL 418.101 TO 418. 941, ENTI TLEMENT HAS NOT
BEEN FI NALLY DETERM NED, AND AN ARRANGEMENT SATI SFACTORY TO THE
FAM LY | NDEPENDENCE AGENCY HAS BEEN MADE FOR RElI MBURSEMENT | F THE
CLAIM IS FI NALLY SUSTAI NED.

SEC. 106A. (1) THE DEPARTMENT OF COMMUNI TY HEALTH SHALL
| MPLEMENT A PROGRAM W TH PROVI SI ONS AS PRESCRI BED BY THI' S
SECTI ON. THE PROGRAM SHALL OFFER MEDI CAL ASSI STANCE AND SUPPLE-
MENTARY BENEFI TS TO A PERSON WHO MEETS ElI THER OF THE FOLLOW NG
REQUI REMENTS:

(A) A PERSON AT LEAST 16 YEARS OF AGE AND YOUNGER THAN 65
YEARS OF AGE WHO WOULD OTHERW SE BE ELI G BLE EXCEPT THAT THE
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PERSON HAS EARNI NGS THAT EXCEED THE LIM T ESTABLI SHED BY THE
DEPARTMENT OF COVMUNI TY HEALTH.

(B) A PERSON EMPLOYED W TH A MEDI CALLY | MPROVED DI SABI LI TY
VWHOSE ASSETS, RESOURCES, AND EARNED AND UNEARNED | NCOVE DO NOT
EXCEED THE LIM T ESTABLI SHED BY THE DEPARTMENT OF COMMUNI TY
HEALTH.

(2) THE DEPARTMENT OF COVMUNI TY HEALTH MAY REQUI RE A PERSON
ELI G BLE FOR BENEFI TS UNDER SUBSECTI ON (1) TO PAY A PREM UM OR
OTHER COST- SHARI NG CHARGE THAT THE DEPARTMENT OF COVMUNI TY HEALTH
DETERM NES SET ON A SLI DI NG SCALE BASED ON | NCOVE.

(3) THE DEPARTMENT OF COVMUNI TY HEALTH MAY REQUI RE A PERSON
ELI G BLE FOR BENEFI TS UNDER SUBSECTI ON (1) TO PAY 100% OF A PRE-
MUMIN A YEAR THAT THE PERSON WHO HAS | NCOVE FOR A YEAR THAT
EXCEEDS 250% OF THE FEDERAL POVERTY LEVEL APPLI CABLE TO A FAM LY
OF THE SI ZE | NVOLVED. | F THE PERSON VWHO HAS | NCOVE FOR A YEAR
THAT DOES NOT EXCEED 450% OF THE FEDERAL POVERTY LEVEL, THE
REQUI REMENT TO PAY THE PREM UM ONLY APPLI ES TO THE EXTENT THAT
THE PREM UM DOES NOT EXCEED 7. 5% OF THE | NCOVE.

(4) THE DEPARTMENT OF COVMUNI TY HEALTH SHALL REQUI RE A
PERSON TO PAY 100% OF THE PREM UM FOR A YEAR WHEN THE PERSON S
ADJUSTED CGROSS | NCOVE AS DEFI NED | N SECTI ON 62 OF THE | NTERNAL
REVENUE CODE OF 1986, 26 U. S.C 62, EXCEEDS $75,000.00. THE
DEPARTMENT OF COVMUNI TY HEALTH MAY ELECT TO SUBSI DI ZE THE PREM UM
BY USI NG STATE FUNDS ONLY THAT ARE NOT MATCHED BY FEDERAL FUNDS
UNDER TI TLE XI X.

(5) THE DEPARTMENT OF COVMUNI TY HEALTH SHALL MAKE PERSONAL
ASSI STANCE SERVI CES AVAI LABLE TO A PERSON ELI G BLE FOR MEDI CAL
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ASSI STANCE AND SUPPLEMENTARY BENEFI TS UNDER SUBSECTI ON (1) TO THE
EXTENT NECESSARY TO ENABLE THE PERSON TO REMAI N EMPLOYED.

(6) THE DEPARTMENT OF COMMUNI TY HEALTH SHALL SUBM T AN
ANNUAL REPORT ON THE USE OF FEDERAL FUNDS TO THE SECRETARY. THE
REPORT SHALL | NCLUDE THE PERCENTAGE | NCREASE | N THE NUMBER OF
TITLE Il AND TITLE XVI DI SABI LI TY BENEFI Cl AR ES | N THE STATE WHO
RETURN TO WORK.

(7) THE DEPARTMENT OF COMMUNI TY HEALTH SHALL APPLY TO THE
SECRETARY FOR APPROVAL OF A PILOT PROJECT UNDER WHI CH UP TO A
SPECI FI ED MAXI MUM NUMBER OF | NDI VI DUALS VWHO ARE WORKERS W TH A
POTENTI ALLY SEVERE DI SABI LI TY ARE PROVI DED MEDI CAL ASSI STANCE
EQUAL TO THAT PROVI DED UNDER SECTI ON 1905(a) OF TITLE XI X, 42
U S.C. 1396d, TO A PERSON DESCRI BED | N SECTI ON
1902(a) (10) (A) (i) (XV) OF TITLE XIX, 42 U.S.C. 1396a.

(8) AS USED IN THI S SECTI ON:

(A) "EMPLOYED' MEANS A PERSON WHO | S DO NG ElI THER OF THE
FOLLOW NG

(i) EARNI NG AT LEAST THE APPLI CABLE M NI MUM WAGE REQUI REVENT
UNDER SECTI ON 6 OF THE FAI R LABOR STANDARDS ACT OF 1938,

CHAPTER 676, 52 STAT. 1062, 29 U.S.C. 206, AND WORKI NG 40 HOURS
PER MONTH OR MORE.

(ii) ENGAGED I N A WORK EFFORT THAT MEETS SUBSTANTI AL AND
REASONABLE CRI TERI A FOR HOURS OF WORK, WAGES, OR OTHER MEASURES,
AS DEFI NED BY THE FAM LY | NDEPENDENCE AGENCY.

(B) "EMPLOYED PERSON W TH A MEDI CALLY | MPROVED DI SABI LI TY"
MEANS A PERSON TO WHOM ALL OF THE FOLLOW NG APPLY:
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(i) THE PERSON | S AT LEAST 16 YEARS OF AGE AND LESS THAN 65
YEARS OF AGE.

(ii) THE PERSON | S EMPLOYED.

(iii) THE PERSON IS NO LONGER ELI G BLE FOR MEDI CAL ASSI ST-
ANCE UNDER SECTI ON 106 BECAUSE THE PERSON, DUE TO MEDI CAL
| MPROVEMENT, |S DETERM NED AT THE TI ME OF A REGULARLY SCHEDULED
CONTI NUI NG DI SABI LI TY REVI EWTO NO LONGER BE ELI G BLE FOR BENE-
FI TS UNDER SECTI ONS 106 AND 107.

(iv) THE PERSON CONTI NUES TO HAVE A SEVERE MEDI CALLY DETER-
M NABLE | MPAI RVENT AS DETERM NED UNDER REGULATI ONS OF THE
SECRETARY.

(©) "PERSONAL ASSI STANCE SERVI CES' MEANS A RANCE OF SERV-
| CES, PROVIDED BY 1 OR MORE PERSONS, DES|I GNED TO ASSI ST A PERSON
WTH A DI SABILITY | N PERFORM NG DAILY ACTIVITIES ON OR OFF THE
JOB THAT THE PERSON WOULD TYPI CALLY PERFORM | F HE OR SHE DI D NOT
HAVE A DI SABI LI TY. PERSONAL ASSI STANCE SERVI CES SHALL BE
DESI GNED TO | NCREASE THE PERSON' S CONTROL IN LI'FE AND ABILITY TO
PERFORM EVERYDAY ACTIVITIES ON OR OFF THE JOB.

(D) "SECRETARY" MEANS THE SECRETARY OF THE DEPARTMENT OF
HEALTH AND HUMAN SERVI CES.

(E) "WORKER W TH A POTENTI ALLY SEVERE DI SABI LI TY" MEANS A
PERSON WHO MEETS ALL OF THE FOLLOW NG CRI TERI A:

(i) THE PERSON | S AT LEAST 16 YEARS OF AGE AND LESS THAN 65
YEARS OF AGE.

(i) THE PERSON HAS A SPECI FI C PHYSI CAL OR MENTAL | MPAI RVENT
THAT, AS DEFI NED BY THE DEPARTMENT OF COMMUNI TY HEALTH, 1S
REASONABLY EXPECTED, BUT FOR THE RECEI PT OF | TEM5 AND SERVI CES
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1 DESCRI BED I N SECTI ON 1905(a) OF TITLE XI X, 42 U . S.C. 1396d, TO
2 BECOVE BLI ND OR DI SABLED AS DEFI NED UNDER SECTI ON 1614(a) OF
3 TITLE XVI, 42 U S C 1382c.
4 (iii) THE PERSON | S EMPLOYED.
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