SENATE BILL No. 133
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SENATE BILL No. 133

February 6, 2001, Introduced by Senator BENNETT and referred to the Committee on
Judiciary.

A bill to anend 1974 PA 163, entitled
"L.E.I.N. policy council act of 1974,6"
by anmending the title and sections 1, 2, 3, and 4 (MCL 28. 211,
28.212, 28.213, and 28.214), section 4 as anended by 2000 PA 320,
and by addi ng sections la and 3a; and to repeal acts and parts of
act s.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide for the creation of a +tawenforcenent—
CRI M NAL JUSTI CE i nformati on —network— SYSTEMS policy council; to
provi de for the establishnment of policy and promnul gation of rules
governing the use of the | aw enforcenent information network AND

THE AUTOVATED FI NGERPRI NT | DENTI FI CATI ON SYSTEM —and— to provide
for the appoi nt nent —and—conpensation— of council nenbers; TO
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PROVI DE FOR RElI MBURSEMENT OF EXPENSES OF COUNCI L MEMBERS; AND TO
PROVI DE PENALTI ES FOR VI OLATI ONS.

Sec. 1. This act shall be known and may be cited as the

“t—HE+N—"CJ.I.S policy council act". —of—1974"—

SEC. 1A. AS USED IN THI S ACT, "COUNCIL" MEANS THE CRI M NAL
JUSTI CE | NFORVATI ON SYSTEMS POLI CY COUNCI L CREATED | N SECTI ON 2.

Sec. 2. (1) There is created the +tawenforcerment— CRI M NAL
JUSTI CE i nformati on —fnetwoerk— SYSTEMS policy council ——hereafter
referred—to—asthe—counetts— conprised of the followi ng nenbers:

(a) The attorney general —— or his —designated
representative— OR HER DESI GNEE.
(b) The secretary of state —— or his —designated

representative— OR HER DESI G\EE.
(© THE DI RECTOR OF THE DEPARTMENT OF STATE POLICE OR HS OR

HER DESI GNEE.

(D) —te)— The director of the departnment of corrections —
or his —destgnated—representative— OR HER DESI GNEE.

hi osi I e
(e) Three representatives of the departnment of state police
— to be appointed by the director of the departnent of state
pol i ce.
(F) THE CHHEF OF THE DETRO T POLI CE DEPARTMENT OR H S OR HER
DESI GNEE.

(G —(f)— Three representatives of the M chigan association
of chiefs of police —— to be appoi nted —annuwatty— by that

associ ati on.
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(H —(g)y—Tthree— FOUR representatives of the M chigan
sheriffs’ association —— to be appointed —annuatty— by t hat

associ ati on.

(I') —h)— Three representatives of the prosecuting attorneys
associ ation of Mchigan to be appoi nted —annuatty— by that
associ ati on.

(J) A REPRESENTATI VE OF THE M CH GAN DI STRI CT JUDGES ASSOCI -
ATI ON TO BE APPAO NTED BY THAT ASSOCI ATI ON.

(K) A REPRESENTATI VE OF THE M CH GAN JUDGES ASSOCI ATI ON TO
BE APPO NTED BY THAT ASSOCI ATI ON.

() THE STATE COURT ADM NI STRATOR OR HI S OR HER DESI GN\EE.

(M AN I ND VI DUAL APPO NTED BY AND SERVI NG AT THE PLEASURE
OF THE GOVERNOR WHO | S EMPLOYED | N OR ENGAGED I N THE PRI VATE
SECURI TY BUSI NESS.

(N) AN I NDI VI DUAL APPO NTED BY AND SERVI NG AT THE PLEASURE
OF THE GOVERNOR WHO REPRESENTS HUMAN SERVI CES CONCERNS IN THI S
STATE.

(2) THE MEMBERS APPO NTED UNDER SUBSECTION (1) (E), (O, (H)),
(1), (J), (K, (M, AND (N) SHALL SERVE 2- YEAR TERVS AND MAY BE
REAPPO NTED.

Sec. 3. (1) The council shall, at its first neeting, elect
fromits nmenbership a —ehatrman— CHAI RPERSON, who shall serve for
1 year. —FHrectionsthereafter— AN ELECTI ON FOR A CHAI RPERSON
shall be held annually. A —chatrman— CHAI RPERSON may ——+F
reetected;,— BE ELECTED TO succeed hi nself OR HERSELF. The coun-
cil shall neet quarterly, during the nonths of January, April

July, Cctober
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OR MORE FREQUENTLY AT THE CALL OF THE CHAI RPERSON. A MAJORITY OF
COUNCI L MEMBERS CONSTI TUTE A QUORUM TO CONDUCT COUNCI L BUSI NESS.

(2) Council nenbers shall serve w thout conpensation, but
—shatt+—be— ARE entitled to actual expenses incurred during
attendance at a regular or special council neeting and in travel -
ing to and froma neeti ng.

SEC. 3A. (1) THE COUNCI L SHALL EXERCI SE I TS PRESCRI BED
PONERS, DUTIES, FUNCTI ONS, AND RESPONSI Bl LI TI ES | NDEPENDENTLY OF
THE DI RECTOR OF THE DEPARTMENT OF STATE POLI CE. THE BUDGETI NG
10 PROCUREMENT, AND RELATED MANAGEMENT FUNCTI ONS OF THE COUNCI L
11 SHALL BE PERFORMED UNDER THE DI RECTI ON AND SUPERVI SI ON OF THE
12 Dl RECTOR OF THE DEPARTMENT OF STATE POLI CE.

13 (2) THE EXECUTI VE SECRETARY OF THE COUNCI L SHALL BE
14 APPO NTED BY THE DI RECTOR OF THE DEPARTMENT OF STATE POLI CE
15 SUBJECT TO THE APPROVAL OF THE COUNCI L
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16 Sec. 4. (1) The council shall do all of the foll ow ng:

17 (a) Establish policy and pronul gate rul es regarding the

18 operational procedures to be followed by agencies using the |aw
19 enforcenent information network, THE AUTOVATED FI NGERPRI NT | DEN-
20 TI FI CATI ON SYSTEM AND ACCESS BY ALL CRI M NAL JUSTI CE SYSTEMS.
21 The policy and rules shall do all of the follow ng:

22 (i) Ensure access to —toecatoer— informati on —obtained—through

26 FEDERAL, STATE, OR LOCAL GOVERNVMENT AGENCY TO ADM NI STER CRI M NAL
27 JUSTI CE OR ENFORCE ANY LAW
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(ii) Ensure access to infornmation —ef—an—tndividuval—betrng
i-gated—by—a ate—-o otuhty—enptoyee—who—+s— PROVI DED BY

THE LAW ENFORCEMENT | NFORVATI ON NETWORK OR THE AUTOVATED FI NGER-
PRI NT | DENTI FI CATI ON SYSTEM BY A GOVERNMENT AGENCY engaged in the
enforcenment of —the— CH LD SUPPORT LAWS, child protection | aws,

or —rutes—ofthis—state— VULNERABLE ADULT PROTECTI ON LAWS.

(iii) Authorize a fire chief of an organized fire departnment
or his or her designee to request and receive information
—obtatned—through— PROVI DED BY the | aw enforcenent information
network by a | aw enforcenent agency for the foll ow ng purposes:

(A) A preenployment crimnal convictions history.

(B) A preenploynment driving record.

(C Vehicle registration information for vehicles involved
in a fire or hazardous materials incident.

(iv) Authorize a public or private school superintendent,
principal, or assistant principal to receive vehicle registration
i nformati on, of a vehicle within 1,000 feet of school property,
obt ai ned through the | aw enforcenent information network by a | aw
enf or cenent agency.

(b) Review applications for network term nals and approve or
di sapprove the applications and the sites for term nal
installations. [|f an application is disapproved, the applicant
shall be notified in witing of the reasons for disapproval.

(c) Establish m ninum standards for term nal sites and
instal |l ation.

(D) ADVI SE THE DI RECTOR OF THE DEPARTMENT OF STATE PCLI CE ON
| SSUES CONCERNI NG CRI M NAL JUSTI CE | NFORVATI ON SYSTEMS.
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(2) A person shall not ACCESS, USE, OR disclose information

fromthe | aw enforcenent information network —te—aprivate—entity

of —chttd—support—progranrs— OR THE AUTOVATED FI NGERPRI NT | DENTI FI -
CATI ON SYSTEM FOR PERSONAL USE OR GAI N.

(3) A person shall not disclose information fromthe | aw
enforcenent information network OR THE AUTOVATED FI NGERPRI NT
| DENTI FI CATI ON SYSTEM in a manner that is not authorized by |aw
or rule.

(4) A person who | NTENTI ONALLY vi ol ates subsection (2) or
(3) is:

(a) For a first —offense— CONVICTION, guilty of a m sde-
meanor puni shabl e by inprisonnent for not nore than —96— 93 days
or a fine of not nore than $500.00, or both.

(b) For a second or subsequent —offense— CONVICTION, guilty
of a felony punishable by inprisonnent for not nore than 4 years
or a fine of not nore than $2, 000. 00, or both.

Enacting section 1. (1) Section 6 of 1974 PA 163,

MCL 28.216, is repeal ed.

(2) The A F.1.S. policy council act, 1988 PA 307, MCL 28.151

to 28.158, is repeal ed.
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