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Nat ural resources; fishing; reporting of individuals rescued from
waters as result of ice fishing;. require and provide for civil

infraction determ nation and civil liability.
NATURAL RESOURCES: Flshlng STATE AGENCI ES (EXI STING : Natural
resources; LAW ENFORCEMENT Peace officers; LAW ENF VENT

Law enforcenent information network (LEIN)

A bill to amend 1994 PA 451, entitled
“"Natural resources and environnental protection act,"”
by anmendi ng the part heading of part 465 and sections 46501 and
46509 (MCL 324. 46501 and 324.46509), as added by 1995 PA 57, and
by addi ng section 46510; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 465 —FHSHHNGSHANTHES— | CE FI SHI NG SHANTI ES AND RESCUES
Sec. 46501. As used in this part:
(A) "CIVIL | NFRACTI ON DETERM NATI ON' MEANS THAT TERM AS
DEFI NED | N SECTI ON 8801 OF THE REVI SED JUDI CATURE ACT OF 1961
1961 PA 236, MCL 600. 8801.
(B) t&)— "Fishing shanty” neans a fishing house or any
ot her structure or shelter placed on the ice on the waters over
which this state has jurisdiction.
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(O "LAW ENFORCEMENT OFFI CER' MEANS THAT TERM AS DEFI NED | N
SECTI ON 8801 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 8801.

(D) "LICENSE" MEANS A FI SHI NG LI CENSE | SSUED UNDER PART 435.

(E) —b)— "Local unit of governnent” means a county, city,
townshi p, village, or other governnmental unit. Local unit of
government does not include the— TH S state.

(F) "RESCU NG AGENCY" MEANS A FEDERAL, STATE, OR LOCAL
ENTI TY RESPONSI BLE FOR RESCU NG AN | NDI VI DUAL BECAUSE OF UNSAFE
| CE CONDI TI ONS.

Sec. 46509. (1) A person who violates A PROVISION OF this
part OTHER THAN SECTI ON 46510 is guilty of a m sdenmeanor, punish-
abl e by inprisonnent for not nore than 30 days, or a fine of not
| ess than $100.00 or nore than $500.00, or both, and costs of
prosecuti on.

(2) Upon conviction for the violation of A PROVISION OF this
part OTHER THAN SECTI ON 46510, the court shall order the
defendant to reinburse the governnmental entity that renoves or
provi des for the renoval of the fishing shanty fromthe water or
ice an anmount equal to 3 tinmes the cost of renoval

SEC. 46510. (1) EXCEPT AS PROVIDED I N SUBSECTION (2), |IF AN
| NDI VI DUAL VENTURES ONTO | CE FOR THE PURPOSE OF | CE FI SHI NG
| NCLUDI NG, BUT NOT LIM TED TO, PLACI NG OR REMOVI NG A SHANTY FOR
FI SHENG AND IS RESCUED BECAUSE OF UNSAFE | CE CONDI TI ONS, A LAW
ENFORCEMENT OFFI CER SHALL G VE THE PERSON A WARNI NG

(2) I'F THE RESCUE | S THE SECOND OR SUBSEQUENT RESCUE SI NCE
THE EFFECTI VE DATE OF THI' S SECTI ON, THE | NDI VI DUAL | S RESPONSI BLE

01568’ 01



© 00 N O O A W N P

N NN NNNDNDERRPRPRPERERPEPR P PP
O 00 A W NP O O 0 ~NO b wN P O

3
FOR A STATE CIVIL | NFRACTI ON AND SHALL PAY A CIVIL FINE OF THE
FOLLOW NG AMOUNT, AS APPLI CABLE:

(A) FOR THE SECOND RESCUE SI NCE THE EFFECTI VE DATE OF THI S
SECTI ON, $500. 00.

(B) FOR THE THI RD OR SUBSEQUENT RESCUE SI NCE THE EFFECTI VE
DATE OF THI S SECTI ON, $1,000.00. |IN ADDI TION, THE I NDI VI DUAL’ S
| CE FI SHI NG PRI VI LEGES ARE SUSPENDED UNTI L A DATE 3 YEARS AFTER
THE DATE OF THE RESCUE.

(3) PROVPTLY AFTER A DETERM NATION | S MADE UNDER SUBSECTI ON
(2)(B) THAT A DEFENDANT | S RESPONSI BLE FOR A STATE Cl VIL | NFRAC
TION, THE COURT SHALL NOTI FY THE DEPARTMENT OF THE DETERM NATI ON,
PROVI DI NG THE DATE AND PLACE OF THE RESCUE, THE | NDI VI DUAL’ S NAME
AND ADDRESS, AND ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTNMENT
FOR THE PURPOSES OF THI S SUBSECTI ON. THE DEPARTMENT SHALL MNAI L
THE I NDI VI DUAL A LETTER NOTI FYI NG THE | NDI VI DUAL THAT H'S OR HER
| CE FI SHI NG PRI VI LEGES ARE SUSPENDED UNTI L A DATE 3 YEARS AFTER
THE DATE OF THE RESCUE.

(4) AN I NDI VI DUAL RESCUED A THI RD OR SUBSEQUENT TI ME AFTER
THE EFFECTI VE DATE OF TH'S SECTION | S CIVILLY LI ABLE TO A RESCU-

I NG AGENCY | NVOLVED | N THE RESCUE FOR THE ACTUAL COST | NCURRED BY
THE RESCUl NG AGENCY | N THE RESCUE EFFORT FOR THAT I NDI VIDUAL. |IF
A RESCUE OR ATTEMPTED RESCUE WAS MADE OF MORE THAN 1 | NDI VI DUAL
N A SINGLE | NCI DENT, THE ACTUAL COST | NCURRED BY THE RESCUI NG
AGENCY | N THE RESCUE EFFORT FOR AN | NDI VI DUAL SHALL BE CONSI DERED
TO BE THE TOTAL ACTUAL COST OF THE RESCUE EFFORT BY THAT RESCUl NG
AGENCY DI VI DED BY THE NUMBER OF | NDI VI DUALS FOR WHOM A RESCUE OR
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ATTEMPTED RESCUE WAS MADE BY THAT RESCUI NG AGENCY | N THAT
| NCI DENT.

(5) I'F AWRNNGIS GVEN OR A DETERM NATI ON THAT A
DEFENDANT | S RESPONSI BLE FOR A STATE CIVIL | NFRACTION | S MADE
UNDER THI S SECTI ON AFTER THE EFFECTI VE DATE OF RULES PROMULGATED
UNDER SECTI ON 4(1) (A) (iii)) OF THE L.E.I.N. PCOLI CY COUNCI L ACT OF
1974, 1974 PA 163, MCL 28.214, NOTICE OF THE WARNI NG OR DETERM -
NATI ON SHALL BE POSTED ON THE LAW ENFORCEMENT | NFORMATI ON NETWORK
UNDER THOSE RULES.

(6) THI'S SECTION | S REPEALED 3 YEARS AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.
(request no. 0156801 a) of the 91st Legislature is enacted into
| aw.
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