SENATE BILL No. 299

SENATE BILL No. 299

March 8, 2001, Introduced by Senator JAY E and referred to the Committee on Judiciary.

A bill to anend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by anmendi ng sections 80101, 80102, 80104, 80113, 80124, 80125,
80131, 80142, 80144, 80146, 80150, 80152, 80154, 80159, 80166,
80167, 80168, 80169, 80170, 80171, 80176, 80180, 80198a, and
80198b (MCL 324.80101, 324.80102, 324.80104, 324.80113,
324. 80124, 324.80125, 324.80131, 324.80142, 324.80144, 324.80146,
324. 80150, 324.80152, 324.80154, 324.80159, 324.80166, 324.80167,
324. 80168, 324.80169, 324.80170, 324.80171, 324.80176, 324.80180,
324.80198a, and 324.80198b), sections 80101, 80102, 80124, 80125,
80131, 80144, 80146, 80150, 80154, 80159, 80166, 80167, 80168,
80169, 80170, 80171, 80198a, and 80198b as added by 1995 PA 58,
section 80104 as anmended by 1997 PA 102, section 80113 as anended
by 2000 PA 215, sections 80142, 80176, and 80180 as anended by
1996 PA 174, and section 80152 as anended by 1999 PA 19, and by
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addi ng sections 80168a, 80193a, 80199a, 80199b, 80199c, 80199d,
80199e, 80199f, 80199g, and 80199h; and to repeal acts and parts

of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 80101. As used in this part:

(a) "Anchored rafts" neans all types of nonpowered rafts
used for recreational purposes that are anchored seasonally on
waters of this state.

(b) "Associ ated equi pnent” neans any of the follow ng that
are not radi o equi pnent:

(i) An original system part, or conponent of a boat at the
time that boat was manufactured, or a simlar part or conponent
manuf actured or sold for replacenent.

(ii)) Repair or inprovenent of an original or replacenent
system part, or conponent.

(iii) An accessory or equi prment for, or appurtenance to, a
boat .

(ivy A marine safety article, accessory, or equi pnent
i ntended for use by a person on board a boat.

(c) "Boat" means a vessel.

(d) "Boat livery" neans a business that holds a vessel for
renting, |easing, or chartering.

(E) "CI TATI ON' MEANS A WRI TTEN COVPLAI NT OR NOTI CE TO APPEAR
N COURT UPON VWH CH A PEACE OFFI CER RECORDS THE OCCURRENCE OR
EXI STENCE OF 1 OR MORE MARI NE LAW VI OLATI ONS BY THE PERSON Cl TED
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(F) "CIVIL | NFRACTI ON DETERM NATI ON* MEANS THAT TERM AS
DEFI NED I N SECTI ON 8801 OF THE REVI SED JUDI CATURE ACT OF 1961
1961 PA 236, MCL 600. 8801.
(G —(e)y— "Controlled substance"” nmeans that term as defi ned
in section 7104 of the public health code, —Aet—No—368—ofthe

Compited—taws— 1978 PA 368, MCL 333. 7104.

(H —f)— "Conviction" neans a final conviction, the paynent

of a fine, a plea of guilty or nolo contendere if accepted by the
court, a finding of guilt, or a probate court disposition on a
violation of this part, regardl ess of whether the penalty is
rebat ed or suspended.

Sec. 80102. As used in this part:

(a) "Dealer" means a person and an authorized representative
of that person who annually purchases from a nmanufacturer, or who
is engaged in selling or manufacturing, 6 or nore vessels that
require certificates of nunber under this part.

(b) "lIdentification docunent” neans any of the foll ow ng:

(i) A valid Mchigan operator’s or chauffeur’s license.

(ii) A valid driver’s or chauffeur’s license issued by an
agency, departnent, or bureau of the United States or another
state.

(iii) An official identification card issued by an agency,
departnment, or bureau of the United States, this state, or
anot her state.

(iv) An official identification card issued by a political

subdi vision of this state or another state.
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(C) "GUARANTEED APPEARANCE CERTI FI CATE" MEANS A CARD OR
CERTI FI CATE CONTAI NI NG A PRI NTED STATEMENT THAT A SURETY COVPANY
AUTHORI ZED TO DO BUSI NESS I N THI S STATE GUARANTEES THE APPEARANCE
OF THE PERSON VWHOSE SI GNATURE APPEARS ON THE CARD OR CERTI FI CATE,

AND THAT | F THE PERSON FAI LS TO APPEAR | N COURT AT THE TI ME OF
TRI AL OR SENTENCI NG OR OF A SCHEDULED | NFORVAL OR FORMAL HEARI NG
OR TO PAY ANY FINE OR COSTS | MPOSED, THE COVPANY W LL PAY ANY

FI NE, COSTS, OR BOND FORFEI TURE | MPOSED ON THE PERSON I N A TOTAL
AMOUNT NOT TO EXCEED $200. 00.

(D) —e)— "lssuing authority” nmeans the United States coast
guard or a state that has a nunbering system approved by the
United States coast guard.

(E) "JUDI Cl AL DI STRI CT" MEANS THAT TERM AS DEFI NED I N SEC-
TION 1 OF CHAPTER | OF THE CODE OF CRI M NAL PROCEDURE, 1927
PA 175, MCL 761.1.

(F) —d)y— "Law of another state" nmeans a | aw or ordi nance
enacted by another state or by a local unit of government in
anot her state.

(G —(e)y— "Lifeboat" neans a small boat designhated and used
solely for lifesaving purposes, and does not include a dinghy,
tender, speedboat, or other type of craft that is not carried

aboard a vessel for |ifesaving purposes.

: : : : bodvt .
Sec. 80104. As used in this part:
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(a) "Highly restricted personal information" neans an
i ndi vi dual ’ s phot ograph or image, social security nunber,
digitized signature, and nedical and disability information.

(b) "Passenger"” neans a person carried on board a vessel
ot her than any of the follow ng:

(i) The owner or his or her representative.

(ii) The operator.

(c) "Peace officer" neans any of the follow ng:

(i) A sheriff.

(ii) A sheriff’s deputy.

(iii) A deputy who is authorized by a sheriff to enforce
this part and who has satisfactorily conpleted at | east 40 hours
of |aw enforcenent training, including training specific to this
part.

(iv) A village or township marshal

(v) An officer of the police departnment of any
muni ci pality.

(vi) An officer of the Mchigan state police.

(vii) The director and conservation officers enployed by the
depart nent.

(d) "Personal information” neans information that identifies
an individual, including an individual’s driver identification
nunber, nane, address not including zip code, and tel ephone
nunber, but does not include information on watercraft operation
and equi pnment-related violations or civil infractions, operator
or vehicle registration status, accidents, or other

behavi oral | y-rel ated i nformati on.
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(e) "Personal watercraft"” nmeans a vessel that neets all of
the follow ng requirenents

(i) Uses a notor-driven propeller or an internal conbustion
engi ne powering a water jet punp as its prinmary source of
propul si on.

(ii) I's designed wi thout an open | oad carrying area that
woul d retain water.

(iii) I's designed to be operated by 1 or nore persons posi -
tioned on, rather than within, the confines of the hull

(f) "Political subdivision" nmeans any county, metropolitan
authority, municipality, or conbination of those entities in this
state. \Wenever a body of water is |located in nore than 1 polit-
i cal subdivision, all of the subdivisions shall act individually
in order to conply with this part, except that if the problemis
confined to a specific area of the body of water, only the polit-
i cal subdivision in which the problemwaters lie shall act.

(g) "Port" nmeans left, and reference is to the port side of
a vessel or to the left side of the vessel.

(h) "Probate court or famly division disposition"” neans the
entry of a probate court order of disposition or famly division
order of disposition for a child found to be within the provi-
sions of chapter Xl I A of THE PROBATE CODE OF 1939, 1939 PA 288,
MCL —712a1tto712a-—32— 712A. 1 TO 712A. 32.

(i) "Prosecuting attorney"”, except as the context requires
ot herwi se, nmeans the attorney general, the prosecuting attorney
of a county, or the attorney representing a political subdivision

of governnent.
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(j) "Regatta", "boat race", "marine parade", "tournanment",
or "exhibition" nmeans an organi zed water event of limted dura-
tion that is conducted according to a prearranged schedul e.

(k) "Slow-no wake speed"” nmeans a very sl ow speed whereby
the wake or wash created by the vessel would be m ni nal

() "Starboard” nmeans right, and reference is to the star-
board side of a vessel or to the right side of the vessel

(m "State aid" neans paynent made by the state to a county
for the conduct of a marine safety program

(N) "STATE ClIVIL | NFRACTI ON' MEANS THAT TERM AS DEFI NED I N
SECTI ON 113 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 113.

(O —n)— "Undocunented vessel" neans a vessel that does not
have, and is not required to have, a valid marine docunent issued
by the United States coast guard or federal agency successor to
the United States coast guard.

(P) to)— "Uniforminspection decal"” neans an
adhesi ve- backed sticker created by the departnent —purstant—to—
UNDER section 80166 that is color-coded to indicate the year that
it expires and is attached to a vessel in the nanner prescribed
for decals in section 80122 when a peace officer inspects and
determ nes that the vessel conplies with this part.

(Q —f{p)y— "Use" neans operate, navigate, or enploy.

(R —e)— "Vessel" neans every description of watercraft
used or capable of being used as a neans of transportation on

wat er .
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(S) —(r)— "Waters of this state"” nmeans any waters within the
territorial limts of this state, and includes those waters of
the Great Lakes that are under the jurisdiction of this state.

Sec. 80113. (1) State, county, and |ocal peace officers
shal | enforce | ocal ordinances enacted in accordance with this
part.

(2) Al rules establishing special |ocal watercraft controls
promul gat ed under former 1967 PA 303 before March 17, 1986 shal
remain in effect unless rescinded pursuant to sections 80108,
80110, 80111, and 80112.

(3) —tocat—potitical—subdivistons— A POLI TI CAL SUBDI VI SI ON
may enact as an ordi nance any or all of sections 80101 to 80104,
80122 to 80124, 80126, 80140, 80141, 80144 to —86153— 80152,
80155, 80164, 80165, —and— 80166 to 80173, AND 80176.

Sec. 80124. (1) Except as otherw se provided in this sec-
tion, the owner of a vessel required to be nunbered and to dis-

play a decal shall file an application for a certificate of

nunber with the secretary of state. The secretary of state shal
prescribe and furnish certificate of title application forns. |If
a vessel requiring a certificate of title under part 803 is sold

by a deal er, that deal er shall conbine the application for a cer-
tificate of nunber that is signed by the vessel owner with the
application for a certificate of title. The dealer shall obtain
the certificate of nunber in the name of the owner. The owner of
the vessel shall sign the application. A person shall not file
an application for a certificate of nunber that contains fal se

information. A dealer who fails to submt an application as

01755’ 01



© 00 N oo o B~ W N P

N N NN N NN P P P P P PP PP
o 0 A W N P O © 0 N O 0 M W N P O

9
required by this section is guilty of a m sdeneanor, punishable
by inprisonnent for not nore than 90 days, or a fine of not nore
t han $100. 00, or both.

(2) A dealer who submts an application for a certificate of
nunber as provided in subsection (1) may issue to the owner of
the vessel a 15-day tenporary permt, on fornms prescribed by the
secretary of state, for the use of the vessel while the certifi-
cate of nunber is being issued.

(3) A dealer may issue a 15-day permt, on a form prescribed
by the secretary of state, for the use of a vessel purchased in
this state and delivered to the purchaser for renoval to a place
outside of this state, if the purchaser certifies by his or her
signature that the vessel will be registered and primarily used
and stored outside of this state and will not be returned to this
state by the purchaser for use or storage. A certificate of
nunber shall not be issued for a vessel holding a permt under
t his subsecti on.

(4) A 15-day tenporary permt issued under subsection (2) or
(3) shall not be renewed or extended.

(5) A person shall operate or permt the operation of a
vessel for which a 15-day tenporary permt has been issued under
this section only if the tenporary permt is valid and displ ayed
on the vessel as prescribed by rule pronul gated by the departnent
under this part.

(6) Except as otherwi se provided in this section, an appli-

cant shall pay the following fee at the time of application:
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subsection (3)

10
(a) A 15-day tenporary permt

i ssued under

(b) Nonpowered vessels, other than nonnotorized

canoes or kayaks, except as provided in section 80123..

vided in section 80123

f eet

f eet

f eet

f eet

f eet

f eet

(c) Nonnotorized canoes or kayaks except as pro-

(d) Motorboats | ess than 12 feet

(e) Motorboats 12 feet or over

but

in length........

| ess than 16

in length. .. ... . . .

(f) Motorboats 16 feet or over

in length. .. ... . . .

(g) Mdtorboats 21 feet or over

in length. .. ... . . .

(h) Motorboats 28 feet or over

in length. ... . . .

(i) Motorboats 35 feet or over

in length. ... . . .

(j) Mdtorboats 42 feet or over

in length. .. ... . .

(k) Motorboats 50 feet in length or over..........

(1) Pontoon vessels regardless of size............

(m Motorized canoes regardless of size...........

(n) Vessels licensed under part 473

(o) Vessels carrying passengers for

hire that are

25 in conpliance with part 445, or under federal |aw, and

26 vessels carrying passengers and freight or freight only

01755’ 01
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and owned within this state or hailing froma port
wWthin this state........ ... . .. . . . . . . 45. 00

(7) The length of a vessel is the distance fromend to end
over the deck, excluding the |ongitudinal upward or downward
curve of the deck, fore and aft. A pontoon boat shall be nea-
sured by the length of its deck, fore and aft.

(8) Paynent of the fee specified in this section exenpts the

vessel fromthe tax inposed by the general property tax act, —Act

No—206—of —thePublicActs—of 1893, —betrng—sections21t1+1to

211157 of theM-echtgan—Conpited—taws— 1893 PA 206, MCL 211.1 TO
211. 157.

(9) Upon receipt of an initial application for a certificate
of nunber in approved form and paynent of the required fee, the
secretary of state shall enter the information upon the official
records and issue to the applicant a certificate of nunber con-
taining the nunber awarded to the vessel, the nane and address of
the owner, and other information that the secretary of state
determ nes necessary. The secretary of state shall issue a cer-
tificate of nunmber that is pocket size and | egible. Except as

provi ded in subsection (13), a person operating a vessel shal
present that vessel’s certificate of nunber to a peace officer
upon the peace officer’s request. A PERSON WHO FAI LS TO PRESENT
A CERTI FI CATE OF NUMBER UPON A PEACE OFFI CER S REQUEST UNDER THI' S
SUBSECTI ON | S RESPONSI BLE FOR A STATE CI VI L | NFRACTI ON.

(10) If a check or draft payable to the secretary of state
under this part is not paid on its first presentation, the fee or

tax is delinquent as of the date the draft or check was
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tendered. The person tendering the check or draft remains |iable
for the paynent of each fee or tax and a penalty.

(11) Upon determning that a fee or tax required by this
part has not been paid and remains unpaid after reasonable notice
and demand, the secretary of state may suspend a certificate of
nunber .

(12) If a person who tenders a check or draft described in
subsection (10) fails to pay a fee or tax within 15 days after
the secretary of state gives himor her notice that the check or

draft described in subsection (10) was not paid on its first pre-
sentation, the secretary of state shall assess and collect a pen-
alty of $5.00 or 20% of the check or draft, whichever is |arger,
in addition to the fee or tax.

(13) The owner or authorized agent of the owner of a vessel
|l ess than 26 feet in length that is |leased or rented to a person
for noncommercial use for not nore than 24 hours may retain, at
the place fromwhich the vessel departs or returns to the posses-
sion of the owner or the owner’s representative, the certificate
of nunber for that vessel if a copy of the |ease or rental agree-
ment is on the vessel. Upon the denand of a peace officer, the
operat or shall produce for inspection either the certificate of
nunber or a copy of the |ease or rental agreenent for that
vessel. The |ease or rental agreenent shall contain each of the
fol | ow ng:

(a) The vessel nunber that appears on the certificate of

numnber .
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(b) The period of tinme for which the vessel is |eased or
rent ed.

(c) The signature of the vessel’s owner or that person’s
aut hori zed agent.

(d) The signature of the person |easing or renting the
vessel

(14) Upon receipt of a certificate of nunber for a vessel,
the owner of that vessel shall paint on or attach in a permanent
manner to each side of the forward half of the vessel the nunber

identified in the certificate of nunber, in the manner prescribed
by rul es pronul gated by the departnent. The secretary of state
shall assign to the owner of vessels for rent or |ease a bl ock of
nunbers sufficient to nunber consecutively all of that owner’s
rental or |ease vessels. The owner shall maintain the nunbers in
a legible condition. A vessel docunented by the United States
coast guard or a federal agency that is the successor to the
United States coast guard is not required to display nunbers
under this part but shall display a decal indicating paynent of
the fee prescribed in subsection (6), and shall otherw se be in
conpliance with this part. This subsection does not apply to a
nonpower ed vessel 12 feet or less in length. AN OMER OF A
VESSEL WHO VI OLATES THI S SUBSECTI ON | S RESPONSI BLE FOR A STATE
CI VI L | NFRACTI ON.

(15) Upon receipt of an application for a certificate of
nunber in an approved form and paynent of the fee required by
this part, the secretary of state shall issue a decal that is

col or-coded and dated to identify the year of its expiration, and
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that indicates that the vessel is nunbered in conpliance with
this part. The departnment shall pronmulgate a rule or rules to
establish the manner in which the decal is to be displayed. A
PERSON WHO VI OLATES THAT RULE OR THOSE RULES |'S RESPONSI BLE FOR A
STATE CI VI L | NFRACTI ON.

(16) A decal is valid for a 3-year period that begins on
April 1 and expires on March 31 of the third year. An original
certificate of nunber may be issued up to 90 days prior to
April 1. A nunbering renewal decal or other renewal device may
be issued up to 90 days prior to the expiration of a
certificate.

(17) Upon receipt of a request for renewal of a decal and
paynment of the fee prescribed in subsection (6), the secretary of
state shall issue to the applicant a decal as provided in subsec-
tion (15).

(18) The nunberi ng system adopted —purstant—to— UNDER this
part shall be in accordance with the standard system of nunbering
established by the secretary of the department in which the
United States coast guard operates.

(19) An agency of this state, a political subdivision of
this state, or a state supported college or university of this
state that owns a vessel that is required to be nunbered under
this part shall register that vessel and upon paynent of either
of the followi ng shall receive fromthe secretary of state a cer-
tificate of nunber for that vessel:

(a) Afee of $3.00 for a vessel that is not used for

recreational, comrercial, or rental purposes.
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(b) The fee required under subsection (6) for a vessel that
is used for recreational, commercial, or rental purposes.

(20) The secretary of state shall, upon receipt of paynent
of the fee required under subsection (19), issue a certificate of
nunber for each vessel subject to subsection (19).

(21) A vessel that is 30 years of age or ol der and not used
other than in club activities, exhibitions, tours, parades, and
other simlar activities is a historic vessel. The secretary of
state shall nake available to the public application forns for

certificates of nunber for historic vessels and, upon receipt of
a conpl eted application formand fee, shall nunber a historic
vessel as a historic vessel. The fee for the nunbering of a his-
toric vessel is 1/3 of the otherw se applicable fee specified in

subsection (6).

(22) Upon application to the secretary of state, the owner
of a nonnotorized canoe or kayak who registered that vessel under
fornmer —Act—No—3063—of thePublie—-Acts—of—21967— 1967 PA 303
bet ween January 1, 1989 and April 17, 1990 shall receive a refund
of a portion of the registration fee equal to the difference in
t he amount that owner paid and the fee anmount provided in subsec-
tion (6)(c).

(23) The secretary of state shall refund to the owner of a
vessel registered under this part or fornmer —Act—No—303—ofthe
PubtHc—Acts—of —1967— 1967 PA 303 all of the registration fee paid
for that vessel —pturstant—to— UNDER this section or section 33 of
fornmer —Act—No—3063—of thePubliec-Acts—of—1967— 1967 PA 303 if

01755’ 01
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all of the following conditions are net during the period for
which the registration fee was pai d:

(a) The owner transfers or assigns title or interest in the
regi stered vessel before placing the decal issued under
subsection (15) on the vessel.

(b) The owner surrenders the unused decal to the secretary
of state within 30 days after the date of transfer or

assi gnnent .

© 00 N oo o B~ W N P

(24) The secretary of state shall refund to the surviving

(IR
o

spouse of a deceased vessel owner the registration fee paid pur-

|_\
|_\

suant to this part, prorated on a nonthly basis, upon receipt of

=
N

t he decal issued under subsection (15) or evidence satisfactory

(IR
w

to the secretary of state that the decal issued under

|_\
o

subsection (15) has been destroyed or voi ded.

(IR
(93]

(25) If the secretary of state conputes a fee under this

=
o

part that results in a figure other than a whol e dollar anount,

|_\
\l

the secretary of state shall round the figure to the nearest

whol e dol | ar.

T
© o

Sec. 80125. (1) The owner of a vessel shall notify the sec-

N
o

retary of state within 15 days if the vessel is destroyed, aban-

N
=

doned, or sold, — ORif an interest in the vessel is trans-

ferred, either wholly or in part, to another person. ——er—+f—the

NN
w N

24 the—certificateof nmunber— The notice shall consist of a surren-
25 der of the certificate of nunmber —on—which— BEARI NG t he

26 —proper— information
27 the—certificate— REQU RED UNDER THI S SECTION. —Wen— |IF the
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surrender of the certificate is due to the vessel being destroyed
or abandoned, the secretary of state shall cancel the certificate
and enter that fact in the secretary of state’s records, and the
nunber may be reassi gned.

(2) THE OANER OF A VESSEL SHALL NOTIFY THE SECRETARY OF
STATE | F THE OANER' S ADDRESS NO LONGER CONFORMS TO THE ADDRESS
APPEARI NG ON THE CERTI FI CATE OF NUMBER. A PERSON WHO VI OLATES
TH S SUBSECTI ON | S RESPONSI BLE FOR A STATE CI VI L | NFRACTI ON.

(3)
application, THE OANER OF A DESTROYED VESSEL nay receive a new
certificate of number FOR A REPLACEMENT VESSEL, valid for the
remai nder of the nunbering period, —foer—atreplacenrent—vesset— if

all of the following conditions are net:

(a) The repl acenent vessel is owned by the sane person who
owned the destroyed vessel.
(b) The owner of the replacenent vessel pays additional

fees, if required under section 80124, due to the change in

vessel size or classification.

(c) —Payment—of— THE OMER OF THE REPLACEMENT VESSEL PAYS a
$2.00 application fee.

(4) 3)— If the fees required for the replacenent vessel
under section 80124 are less than the fees that were required for
t he destroyed vessel, the owner of the vessel shall not receive a
refund.

(5) (4)— If the surrender of the certificate of nunber is
due to a change of the owner’s address, the new address shall be

01755’ 01
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recorded by the secretary of state and a certificate of nunber
bearing that information shall be returned to the owner.

(6) —(5)yTFhetransfereeof avessel——regrstered—under—this
part—wthin— WTH N 15 days after —acquisttion—of—the— ACQU RI NG
A vessel, THE TRANSFEREE OF A VESSEL REG STERED UNDER THI S PART
shal | —frake—apptication— APPLY to the secretary of state for
transfer —to—thetransferee— of the certificate of nunber issued
to the vessel TO THE TRANSFEREE. The transferee shall provide
his or her nane, address, and the nunber of the vessel and pay to
the secretary of state a transfer fee of $2.00. The registration
fee for the certificate of nunmber shall be 2/3 the fee provided
in section 80124 if the transferred certificate of nunber would
have remained valid for 1 year or less. The registration fee for
the certificate of nunber —shatt—be— IS 1/3 the fee provided in
section 80124 if the transferred certificate of nunmber would have
remai ned valid for nore than 1 year but |ess than 2 years. —An—
THE SECRETARY OF STATE SHALL NOT ASSESS AN additional registra-
tion fee —shalt——mot—be—-assessed— if the transferred registration
woul d have remained valid for 2 or nore years. Unless the appli -
cation is nade and the fee paid within 15 days after acquisition
of the vessel, the vessel shall be considered to be wthout cer-
tificate of nunber and a person shall not operate the vessel
until a certificate is issued. Upon receipt of the application
and appropriate fees, the secretary of state shall transfer the
certificate of nunber issued for the vessel to the —newowner—
TRANSFEREE. The certificate of nunmber —shalt—be— IS valid for a

3-year period.
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(7) (6)— If a certificate of nunber is lost, mutilated, or
illegible, the owner of the vessel shall obtain a duplicate of
the certificate upon application and paynent of a fee of $2.00.

Sec. 80131. (1) Each municipal judge and each clerk of a
court of record shall keep a full record of every case in which a
person is charged with or cited for a violation of —thts—part—or
of —a—tocal—ordinance—correspondingto—thtrs—part— A MARINE LAW
regul ating the operation of vessels.

(2) Wthin 14 days after a conviction, forfeiture of bail,

entry of a civil infraction determ nation, or default judgnent

upon a charge of, or citation for, violating this—part—or—a
toecat—ordinance—correspondingto—thts—part— A MARINE LAWregul at -

ing the operation of vessels, except as provided in subsection
(11), the nunicipal judge or clerk of the court of record shal
prepare and inmediately forward to the secretary of state an
abstract of the record of the court for the case. The abstract

shall be certified to be true and correct by signature, stanp, or

facsimle signature by the person required to prepare the
abstract. If a city or village departnent, bureau, or person is
aut hori zed to accept a paynent of nobney as a settlenent for a

violation of a |local ordinance corresponding to this part, the
city or village departnent, bureau, or person shall send a ful
report of each case in which a person pays any anount of nobney to
the city or village departnent, bureau, or person to the secre-

tary of state upon a form prescribed by the secretary of state.
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(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state and shal
i nclude all of the follow ng:

(a) The nane, address, and date of birth of the person
charged or cited.

(b) The date and nature of the violation.

(c) The type of vessel operated at the tinme of the
vi ol ati on.

(d) The date of the conviction, finding, forfeiture, judg-

ment, or determ nation.

(e) Whether bail was forfeited.

(f) Any order issued by the court —purstant—to— UNDER this
part.

(g) Oher information considered necessary to the secretary
of state.

(4) As used in subsections (5) to (7), "felony in which a
vessel was used" neans a felony during the comm ssion of which

t he person operated a vessel and while operating the vessel
presented real or potential harmto persons or property and 1 or
nore of the follow ng circunstances exi sted:
(a) The vessel was used as an instrunent of the felony.
(b) The vessel was used to transport a victimof the
f el ony.
(c) The vessel was used to flee the scene of the felony.
(d) The vessel was necessary for the comm ssion of the
f el ony.
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(5) If a person is charged with a felony in which a vesse
was used, the prosecuting attorney shall include the follow ng
statenent on the conplaint and information filed in THE
MUNI Cl PAL, district, or circuit court:

"You are charged with the comm ssion of a felony in which a
vessel was used. |If you are convicted and the judge finds that
the conviction is for a felony in which a vessel was used, as
defined in section 80131 of the natural resources and environmen-
tal protection act, the secretary of state will order you not to
operate a vessel on the waters of this state.".

(6) If a —ehitd— PERSON LESS THAN 17 YEARS OF AGE is accused
of an act the nature of which constitutes a felony in which a
vessel was used, the prosecuting attorney or juvenile court shal
i nclude the followi ng statenent on the petition filed in the pro-
bate court:

"You are accused of an act the nature of which constitutes a
felony in which a vessel was used. |If the accusation is found to
be true and the judge or referee finds that the nature of the act
constitutes a felony in which a vessel was used, as defined in
section 80131 of the natural resources and environnental protec-
tion act, the secretary of state will order you not to operate a
vessel on the waters of this state.".

(7) I'f the judge or juvenile court referee determ nes as
part of the sentence or disposition that the felony for which the
def endant was convicted or adjudicated and with respect to which
notice was gi ven —purstant—to— UNDER subsection (5) or (6) is a

felony in which a vessel was used, the clerk of the court shal
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forward an abstract of the court record of that conviction or
adj udication to the secretary of state.

(8) Every person required to forward abstracts to the secre-
tary of state under this section shall certify for the period
from January 1 through June 30 and for the period fromJuly 1
t hrough Decenber 31 that all abstracts required to be forwarded
during the period have been forwarded. The certification shal
be filed with the secretary of state not l|later than 28 days after
the end of the period covered by the certification. The certifi-
cation shall be nmade upon a form furnished by the secretary of
state and shall include all of the follow ng:

(a) The nane and title of the person required to forward
abstracts.

(b) The court for which the certification is fil ed.

(c) The tinme period covered by the certification.

(d) The follow ng statenent:

"I certify that all abstracts required by section 80131 of
the natural resources and environnmental protection act for the

t hr ough have been forwarded to the

secretary of state.".

(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(9) The failure, refusal, or neglect of a person to conply
with this section constitutes mi sconduct in office and is grounds

for renmoval fromoffice.
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(10) Except as provided in subsection (11), the secretary of
state shall keep all abstracts received under this section at the
secretary of state’s nmain office, and the abstracts shall be open
for public inspection during the office’s usual business hours.
The secretary of state shall enter each abstract upon the boating
record of the person to whomit pertains and shall record the
information in a manner that makes the information available to
peace officers through the | aw enforcenent information network.

(11) The court shall not submt, and the secretary of state
shal | discard and not enter on the boating record, an abstract
for a conviction or civil infraction determ nation for a viol a-
tion of this part that could not be the basis for the secretary
of state’s issuance of an order not to operate a vessel on the
waters of this state. The secretary of state shall discard and
not enter on the boating record an abstract for a bond forfeiture
that occurred outside this state.

(12) The secretary of state shall informthe court of the
violations of this part that are used by the secretary of state
as the basis for issuance of an order not to operate a vessel on
the waters of this state.

(13) If a conviction or civil infraction determ nation is
reversed upon appeal, the court shall transmt a copy of the
order of reversal to the secretary of state, and the secretary of
state shall enter the order in the proper book or index in con-
nection with the record of the conviction or civil infraction

det erm nati on
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(14) The secretary of state may permt a city or village
departnment, bureau, person, or court to nodify the requirenent as
to the tinme and manner of reporting a conviction, civil infrac-
tion determ nation, or settlenent to the secretary of state if
the nodification will increase the econony and efficiency of col-
| ecting and utilizing the records. |If the permtted abstract of
court record reporting a conviction, civil infraction determ na-
tion, or settlenent originates as a part of the —witten—notice
to—appear,— APPEARANCE TI CKET aut horized in section 80168, the
formof the —witten—rnotiece— APPEARANCE TI CKET and report shal
be as prescribed by the secretary of state.

Sec. 80142. (1) Except as provided in subsection (3), a
person shall not operate a vessel on the waters of this state
unl ess each person in an open deck area on board the vessel who
is less than 6 years of age is wearing a type | or type Il per-
sonal flotation device as described in R 281.1234 of the M chigan
adm ni strative code.

(2) A parent or guardian of a child |ess than 6 years of age
who acconpani es that child on board a vessel that is not a
charter boat described in subsection (3) shall ensure that the
child is wearing a personal flotation device that conplies with
this section.

(3) This section does not apply to a charter boat bearing
either of the follow ng:

(a) Avalid certificate of inspection issued by the United
States coast guard that verifies the charter boat’s conpliance

wi th subchapter H or subchapter T of the code of federa

01755’ 01



© 00 N oo o B~ W N P

N N NN N NN NP P P P P P P PP
~ o 00 W N P O © 0N O 0o M W N P O

25
regulations, 46 CF. R 70.01-1 to 80.40 and 175.01-1 to
—185-36-36— 185. 910.

(b) Avalid certificate of inspection issued by the depart-
ment for a class C vessel that is greater than 45 feet in
| engt h.

(4) As used in this section, "charter boat" and "class C
vessel " nean those terns as defined in section 44501.

(5) A person who violates this section is responsible for a
state civil infraction. —and—fay beorderedtopay a-ctvit—Fine
of not—rorethan—$160-00—

Sec. 80144. (1) Wen vessels are being operated in —stueh— a
manner —as—to—trake— THAT MAKES collision inmnent or |ikely, the
foll owi ng rules apply:

(a) WWen— IF 2 vessels are approachi ng each ot her head-on,
or nearly —so— HEAD-ON, the operator of each VESSEL shall cause
his or her vessel to pass on the port side of the other.

(b) —When—overtaking— |F a vessel IS OVERTAKI NG A VESSEL
proceeding in the sane direction, the operator of the overtaking
vessel, —untess—+t—+s—not—feastbletodo—so— |F FEASI BLE, shal
pass on the port side of the vessel —ahead— BEI NG OVERTAKEN.

(c) WWen— IF 2 vessel s —are—approachitnig— APPROACH each
other at right angles or obliquely —so—as—toinvolve— IN A MANNER
THAT I NVOLVES risk of collision, —eother—than—when— AND 1 vesse
i's NOT overtaking —anether— THE OTHER, the operator of the vessel
that has the other on his or her —ewn— port side shall hold his
or her course and speed, and the operator of the vessel —that

has— HAVI NG the other on his or her —ewn— starboard side shal
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give way to the other by directing his or her course to starboard
so as to cross the stern of the other vessel or, if necessary to
do so, shall —statcken— REDUCE his or her speed, stop, or
reverse.

(d) —Wen— IF a notorboat and a vessel under sail are pro-
ceeding in a manner that involves a risk of collision, the opera-
tor of the notorboat shall give way to the vessel under sail.

(e) Wen— IF a notorboat and a vessel not propelled by sai
or nechani cal neans are proceeding in a manner that involves risk
of collision, the operator of the notorboat shall give way to the
ot her vessel.

(f) —When,—by—any—of— |IF, UNDER the rul es —provided—+n— OF
this section, the operator of a vessel is required to give way to
—the—other— ANOTHER VESSEL, the operator of the other vessel
shall maintain his or her direction and speed.

(2) This section does not relieve the operator of a vessel,

—otherwrse priviteged—by thirs—seet+on— G VEN DI RECTI ONAL OR MOVE-

MENT PRIORITY UNDER THI S SECTION, fromthe duty to operate with
due regard for the safety of all persons using the waters of this
state.

(3) A PERSON WHO VI OLATES THI S SECTI ON I S RESPONSI BLE FOR A
STATE CI VI L | NFRACTI ON.

Sec. 80146. (1) The departnent may pronulgate rules to
establ i sh maxi num not orboat speed |limts or to allow unlimted

not or boat speed on the waters of this state.

(2)
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tons—are not—estabtished—pursvant—to—an—act—a— THE nmaxi num
speed limt —of— ON THE WATERS OF THIS STATE IS 55 mi |l es per
hour,

fromthe—shoretine— EXCEPT AS OTHERW SE PROVI DED BY LAW

(3) THE MAXI MUM SPEED LIM T ESTABLI SHED UNDER THI S SECTI ON
DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) A BONA FI DE EMERGENCY SI TUATI ON.

(B) A PEACE OFFI CER ENGAGED I N OFFI CI AL DUTI ES.

(C A VESSEL ON THE GREAT LAKES OR LAKE ST. CLAI R EXCEPT FOR
AN AREA WTHIN 1 M LE OF THE SHORELI NE MEASURED AT A RI GHT ANGLE
FROM THE SHORELI NE

(4) Upon receipt of a resolution by the governing body of a
| ocal unit of governnent having jurisdiction over waters of this
state requesting a reduction in the nmaxi rum speed limt on those
wat ers, the departnent, pursuant to sections 80108 to 80113, nay
establish a nmaxi mnum speed limt not to exceed 40 m | es per hour
on those waters.

(5) —3)— A person shall not operate a notorboat on the
waters of this state at a speed greater than slow -no wake speed
or the mnimum speed necessary for the notorboat to maintain

forward nmovenent when within 100 feet of the shoreline where the
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wat er depth is less than 3 feet, as determ ned by verti cal

nmeasur enent, except in navigable channels not otherw se posted.

(6) —5)— The departnent may wai ve this section and section

80156 for marine events authorized by the departnent under sec-
tion 80164.
(7) A PERSON WHO EXCEEDS A SPEED LIMT IN VIOLATION OF TH' S

SECTI ON | S RESPONSI BLE FOR A STATE CI VI L | NFRACTI ON.

Sec. 80150. (1) A person shall not operate a vessel on —any
of— the waters of this state within a lawfully authorized
restricted area clearly nmarked by buoys, beacons, or other dis-
ti ngui shing devi ces | DENTI FYI NG THAT AREA as being prohibited to
vessel s.

(2) A PERSON WHO VI OLATES THI S SECTI ON I S RESPONSI BLE FOR A
STATE CI VI L | NFRACTI ON.

Sec. 80152. (1) Except as otherw se provided in this sec-
tion, a person shall not operate a vessel on the waters of this
state if he or she is towing or otherw se assisting a person on
wat er skis or on a water sled, aquapl ane, surfboard, or other
simlar contrivance unl ess a person capable of conmunicating to
t he vessel operator the condition and needs of the person being
towed or assisted is on board the vessel and positioned to
observe the person being towed or assisted.

(2) Subsection (1) does not apply to vessels used by duly

constituted ski schools in the giving of instructions or to
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vessel s used in sanctioned ski tournanents, conpetitions,
expositions, or trials. Vessels described in this subsection
shal | be equi pped with a 170-degree wi de-angle rearview mrror
affixed in a manner that will permt the operator to observe the
progress of the person being towed.

(3) This section does not apply to notorboats |ess than 16
feet in length actually operated by the person being towed and so
constructed as to be incapable of carrying the operator in or on
t he not or boat .

(4) Subsection (1) does not apply to a vessel operator who
is towing a person preparing for a specific water ski tournanent
if all of the follow ng conditions are net:

(a) The vessel operator is certified as provided in subsec-
tion (5).

(b) The person being towed is certified as provided in sub-
section (6).

(c) Towing is conducted so that, on average, not nore than 1

vessel approaches within 300 feet of the tow ng vessel during any
5-m nute peri od.

(d) The vessel is equipped with all of the foll ow ng:

(i) A center-nounted tow pyl on.

(ii) A large clear rearview mrror capable of allow ng the
vessel operator to distinguish hand signals at a distance of 75
feet.

(iii) Markings that identify the vessel as a vessel that is
bei ng operated in confornmance with this subsection.
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(5) The departnent shall adopt standards for water sk
t our nanent boat operation established by U S. A water ski in
“"Trai ned Boat Driver Prograni, April 1997, and by the Anerican
wat er ski association in "Drivers’ Policy Manual". However, the
departnment may promnul gate rules providing for alternative stan-
dards under the admnistrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328. The departnent shall certify each
i ndi vi dual who satisfies the standards described in this subsec-
tion as a tournament water ski vessel operator and issue proof of
that certification to the individual.

(6) The departnent shall adopt standards for tournanent
wat er skiers established by the Mchigan water ski association in
"Quidelines for Training Permt Eligibility", proposed revision
125 of 1996. However, the departnent may pronul gate rul es pro-
viding for alternative standards under the adm nistrative proce-
dures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. The
departnment shall certify each individual who satisfies the stan-
dards described in this subsection as a tournanent water skier
and issue proof of that certification to the individual.

(7) The M chigan water ski association shall provide annu-
ally to the departnment and the M chigan sheriffs association both
of the foll ow ng:

(a) Alist of the individuals whomthe organizati on consid-
ers qualified for tournanment water skiing.

(b) The nanmes of not nore than 3 bodi es of water on which
each of those individuals may be authorized to practice for

t our nanent wat er skiing.
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(8) The departnent shall specify the body or bodi es of water
upon which a water skier may practice upon each certificate
i ssued under subsection (6).

(9) A PERSON WHO VI OLATES SUBSECTI ON (1) IS RESPONSI BLE FOR
A STATE C VIL | NFRACTI ON.

Sec. 80154. (1) A person not in a —boeat— VESSEL shall not
intentionally rock, tip, jostle, or otherwise interfere with the
operation of —any— A vessel, except under supervised training.

(2) A PERSON WHO VI OLATES THI S SECTI ON I S RESPONSI BLE FOR A
STATE CI VI L | NFRACTI ON.

Sec. 80159. (1) —Fhe— W THOUT EXPENSE TO THE STATE, THE
departnment may aut horize, through the issuance of revocabl e per-
mts, the placing of buoys or beacons in the waters of this state
to mark obstruction to navigation, to designate bathing areas, to
desi gnat e vessel anchorages, or for any other purpose —+f—t—wtt+
prorrete— THAT PROMOTES safety or navigation. —Any—

(2) A person —who—destres— SEEKING to pl ace —buoys— A BUOY
or —beacons— BEACON in the waters of this state ——wthout
expense—tothestate,—shatt—make—appttecation— SHALL APPLY to the
department FOR A REVOCABLE PERM T in —a— THE form and cont ai ni ng
THE i nformati on —+tegui+red—by— THAT the departnent MAY REQUI RE.
—Buoys—or—beacons,—except—

(3) EXCEPT for A nooring —btueys— BUOY, A PERSON shall not
—be—ptaced— PLACE A BUOY OR BEACON in the waters of this state
unl ess aut horized by the departnent in witing. |f authorization

—+has—been— | S granted, the —buoys—or—beacons—shatt—beplaced—
PERSON SHALL PLACE THE BUOY OR BEACON only in accordance with the
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ternms of the pernit. —and— A BUOY OR BEACON PLACED | N CONFORMANCE
WTH THI S PART shall be considered lawfully placed. —+f—buoys—or

conform- THE DEPARTMENT MAY ORDER THE REMOVAL OF A BUOY OR BEACON
PLACED I N THE WATERS OF THI S STATE W THOUT A PERM T. THE DEPART-
MENT MAY REVOKE A PERM T FOR, AND MAY ORDER THE REMOVAL OF, A
BUOY OR BEACON THAT THE DEPARTMENT DETERM NES | S ANY OF THE
FOLLOW NG

(A) | MPROPERLY PLACED.

(B) PLACED AT A SITE WHERE I T I S NO LONGER NEEDED.

(C NOT CONFORM NG to the uniform system of narking estab-

| i shed by state regul ati on. ——the—departrent—ray revokethe

19
20
21
22
23
24
25
26
27

(D) NOT COVPLYING WTH A PERM T CONDI Tl ON.

(4) THE DEPARTMENT SHALL REVOKE A PERM T AND | SSUE AN ORDER
OF REMOVAL UNDER SUBSECTI ON (3) by PROVIDING witten notice to
t he person —pltacing—thebuoys—or—beacons— WHO PLACED THE BUOY OR
BEACON AT A SITE or to the person to whomthe permt was issued
at —his—or—her— THAT PERSON S | ast known address, directing the

renoval within a specified tine. The person to whomthe notice
is directed shall renove the —buoys—er—beacons— BUOY OR BEACON in
accordance with the —nstruetions— WRITTEN NOTICE. |[If the person
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fails to renove the —bueys—oer—beacons— BUOY OR BEACON within the
specified tinme, the departnment my —cause—therr—renoval,—and—the

beacons—and—shalt—be— REMOVE THE BUOY OR BEACON AT THAT PERSON S
COST. THE DEPARTMENT MAY REMOVE AN UNAUTHCORI ZED BUOY OR BEACON
AND RECOVER THE COST OF THAT REMOVAL FROM THE PERSON WHO PLACED
THE BUOY OR BEACON AT A SITE WTHOUT A PERMT. THE COSTS ARE
recoverabl e through —any— A court of conpetent jurisdiction.

(5) A PERSON WHO VI OLATES THI S SECTI ON I S RESPONSI BLE FOR A
STATE CI VI L | NFRACTI ON.

Sec. 80166. (1) Upon the direction of a peace officer, the
operat or OR PERSON I N CHARCGE of a vessel noving on the waters of
this state shall imediately bring the vessel to a stop or nmaneu-
ver it in a manner that permts the peace officer to cone beside
the vessel. The operator of the vessel and any person on the
vessel shall do the foll ow ng upon the request of the peace
of ficer:

(a) Provide his or her correct name and address.

(b) Exhibit the certificate of nunber awarded for the
vessel

(c) If the vessel does not bear a decal described in
subsection (3), submt to a reasonable inspection of the vessel
and to a reasonabl e inspection and test of the equi pnment of the

vessel — I F THE VESSEL DCES NOT BEAR 1 OF THE FOLLOW NG
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(i) A DECAL DESCRI BED | N SUBSECTI ON (3).

(i) A DECAL | SSUED BY THE UNI TED STATES COAST GUARD
VERI FYI NG THAT THE VESSEL HAS BEEN | NSPECTED AND |'S | N COVPLI ANCE
W TH FEDERAL SAFETY STANDARDS

(2) Each police chief, the director of the | aw enforcenent
di vision of the departnment, —eofnaturat—resoureces;— the director
of the departnent of state police, and each sheriff shall issue a
book containing both of the following to each peace officer in
his or her departnment whose duties nay include enforcenent of

mari ne | aw

(a) Adhesive copies of a uniformmarine safety inspection
decal described in subsection (3).

(b) Receipts for each uniforminspection decal copy.

(3) The departnent shall create and each cal endar year nake

avai l abl e to persons described in subsection (2) adhesive copies

of a uniformmarine safety inspection decal that is all of the
fol | ow ng:
(a) Effective for 1 cal endar year
(b) O a distinct color that is changed each cal endar year.
(c) Attachable to a vessel and bearing | anguage that sub-
stantially conplies with the following: "This vessel has been
i nspect ed by on and is in conpliance with the

equi pnent and regi stration requirenents of part 801 of the natu-
ral resources and environnmental protection act.".

(4) A peace officer who conducts an inspection of a vessel
aut hori zed under this section shall include in that inspection a

reasonabl e exam nati on and test of the equi pnent on that vessel
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If the peace officer does not find a violation of a marine | aw,
he or she shall affix to the vessel an adhesive copy of the uni-
form marine safety inspection decal described in subsection (3)
and shall conplete a receipt for that decal

(5) A conpleted receipt for a decal shall include all of the
fol | ow ng:

(a) The nane of the peace officer.

(b) The tinme, date, and place of the inspection.

(c) The vessel’s identifying nunber.

(6) A peace officer shall deliver to his or her supervisor
or person designated by that supervisor a receipt for a deca
within 48 hours of affixing the decal to a vessel. The supervi-
sor or person designated by the supervisor shall naintain
recei pts received under this section for a period of 1 year.

(7) Except for inspection of a vessel to determne the
nunber and adequacy of personal flotation devices on that vessel,
a peace officer shall not stop and inspect a vessel bearing the
decal described in this section during the period the decal
remains in effect unless that peace officer has probabl e cause to
bel i eve the vessel or the vessel’'s operator is in violation of a
mari ne | aw.

(8) A person who is detained for a violation of this part or
of a | ocal ordinance substantially corresponding to a provision
of this part and who furnishes a peace officer fal se, forged,
fictitious, or msleading verbal or witten information identify-

i ng the person as another person is guilty of a m sdeneanor.
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(9) A peace officer who observes a nmarine |aw violation THAT
IS A FELONY OR A M SDEMEANOR may i mmedi ately arrest the person
wi thout a warrant or issue to the person a witten or verbal
war ni ng.

Sec. 80167. |If a person is arrested without a warrant for
any of the following, the arrested person shall, wthout unrea-
sonabl e del ay, be arraigned by a magistrate or judge who is
within the county in which the offense charged is alleged to have
been conmm tted, who has jurisdiction of the offense, and who is
nearest or nost accessible with reference to the place where the
arrest is made:

(a)
NEGLI GENT homi ci de.

(b) —Fhe—person—+s—arrested—under— A VI OLATI ON OF section
80176(1), (3), (4), or (5), or a local ordinance substantially

correspondi ng to section 80176(1) or (3).

(c) —TFhe—person—+ts—arrested—under— A VI OLATI ON OF section
80147 or a |l ocal ordinance substantially corresponding to section
80147. If in the existing circunstances it does not appear that
rel easi ng the person pending the issuance of a warrant will con-
stitute a public nenace, the arresting officer nay proceed as
provi ded by section 80168.

Sec. 80168. (1) Wien a person is arrested wi thout a warrant

for a MARINE LAWVvi ol ati on —of—thts—part— puni shable as a m sde-

26
27

H-shed—+n—econformtywththis—part;— under conditions not

referred to in section 80167, the arresting officer shall prepare
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AS SOON AS POSSI BLE AND AS COVWPLETELY AS PGSSI BLE, | SSUE TO, AND
SERVE UPON THAT PERSON AN APPEARANCE Tl CKET PURSUANT TO SECTI ON
9F OF CHAPTER |V OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175,
MCL 764.9F. THE OFFI CER SHALL | NFORM THE ALLEGED OFFENDER OF THE
VI OLATI ON AND SHALL G VE THE M SDEMEANOR COPY OF THE ClI TATION TO
THE ALLEGED OFFENDER. UPON THE DEMAND OF t he arrested person, —so

ARRESTI NG OFFI CER SHALL TAKE THE PERSON TO BE ARRAI GNED BEFORE A
JUDGE or a district court —judge— MAG STRATE as provided in sec-
tion 80167 in lieu of being given the —foetiee— Cl TATI ON

(2) The tinme specified in the —notiee— CI TATION to appear
shall be within a reasonable tine after the arrest unless the
person arrested demands an earlier hearing.

(3) The place OF COURT APPEARANCE specified in the —motice

to—appear— Cl TATI ON shal| be —before—armagistrate—or—a— |IN THE
district OR MUNIClI PAL court —jutdge—who—+s— within the toewnship
or—cotunty— JUDI Cl AL DI STRICT in which the offense charged is

al | eged to have —been—comitted—and—whohasjurtsdiretion—of—the
offense— OCCURRED.

(4) —Appearance may be rrade— A PERSON MAY MAKE AN APPEARANCE

in person, by representation, or by mail. —WWen— |F appearance

is made by representation or mail, the JUDGE OR DI STRI CT COURT
magi strate —or—the—distriect—court—judge— nmay accept the plea of

guilty or not guilty for purposes of arraignment, with the sane
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ef fect as though the person personally appeared before himor
her. The JUDGE OR DI STRI CT COURT mmagi strate, —or—the—distriet
coturt—judge,— by giving notice 5 days prior to the date of
appear ance, nay require appearance in person at the tine and
pl ace designated in the —netice— Cl TATI O\

SEC. 80168A. (1) IF A PEACE OFFI CER | SSUES A ClI TATI ON UNDER
SECTI ON 80168 FOR A M SDEMEANOR PUNI SHABLE BY | MPRI SONMENT FOR
NOT MORE THAN 90 DAYS, A COURT HAVI NG JURI SDI CTI ON MAY ACCEPT A
PLEA OF GUILTY OR NOT GQUILTY UPON THE CI TATI ON W THOUT RECEI PT OF
A SWORN COVPLAI NT, BUT SHALL NOT MAKE A DOCKET RETURN ON THE COW
PLAI NT UNTIL THE OFFI CER SI GNS THE COVPLAI NT.

(2) I'F THE PERSON TO WHOM A CI TATI ON WAS | SSUED UNDER
SECTI ON 80168 PLEADS NOT GUILTY, A COURT SHALL HOLD NO FURTHER
PROCEEDI NGS UNTI L A SWORN COVPLAINT IS FI LED WTH THE MAG STRATE
OR JUDGE. A COURT SHALL NOT | SSUE AN ARREST WARRANT FOR A PERSON
TO WHOM A CI TATI ON WAS | SSUED UNDER SECTI ON 80168 UNTIL A SWORN
COVPLAI NT AGAI NST THAT PERSON | S FI LED W TH THE COURT.

Sec. 80169. (1) If a person not a resident of this state is
arrested without a warrant for —any— A MARINE LAWVvi ol ati on —of
this—part—under—condi-tions— THAT | S PUNl SHABLE AS A M SDEMEANOR,
AND THE VI CLATION IS not referred to under section 80167, the
of ficer making the arrest, upon denand of the arrested person,
shall imedi ately take the person for arraignnent by a
—fragtstrate— JUDCGE or a district court —udge— MAGQ STRATE in the
—vietnity— JUDICIAL DI STRICT I N WH CH THE OFFENSE CHARGED | S
ALLEGED TO HAVE OCCURRED to answer to the conpl aint nade agai nst
himor her. |If a magistrate or —a—dirstriet—court— judge I N THAT
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JUDICIAL DISTRICT is not available or an imediate trial cannot
be had, the person arrested nmay recognize to the officer for his
or her appearance by | eaving with —himor—her— THE OFFI CER a
GUARANTEED APPEARANCE CERTI FI CATE OR sum of noney not to exceed
—$25-006— $100. 00 AND THE FOLLOW NG SHALL APPLY:

(A —2)— The officer nmaking the arrest shall give —=a
recetpt— to the person arrested A WRI TTEN Cl TATI ON AS PROVI DED I N
SECTI ON 80168 AND A RECEI PT for the GUARANTEED APPEARANCE CERTI F-
| CATE OR THE noney deposited with —Hhrmoer—her—tunder

sect+on—80168— THAT OFFI CER

(B) 3)— If the —offender— ARRESTED PERSON fails to appear
as required IN THE CI TATI ON, THE GUARANTEED APPEARANCE CERTI FI -
CATE OR the deposit shall be forfeited as in other cases of

default in bail — in addition to any other penalty provided in
this part.

(2) (4)—Wthin— NOT MORE THAN 48 hours after —taking— A
PEACE OFFI CER RECEI VES A CERTI FI CATE OR a deposit OF MONEY under

this section, the officer shall —deposit—thermoneywth—thermag—

DELI VER THAT CERTI FI CATE OR DEPOSI T OF MONEY AND A REPCORT STATI NG
THE FACTS RELATI NG TO THE ARREST TO THE COURT NAMED I N THE

CI TATION, OR TO THE POLI CE CH EF OR PERSON AUTHORI ZED BY THE

PCLI CE CH EF TO RECEI VE CERTI FI CATES AND DEPOSI TS.  THE POLI CE
CH EF OR PERSON AUTHORI ZED BY THE POLI CE CH EF SHALL DEPOSI T W TH
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THE COURT THE CERTI FI CATE OR THE MONEY DEPOSI TED AND THE ClI TATI ON
IN THE SAVE MANNER AS PRESCRI BED FOR CI TATI ONS | N SECTI ON
80199B.

(3) THE FAILURE OF A PERSON I N RECEI PT OF MONEY UNDER THI S
SECTI ON TO DEPOSI T THAT MONEY | N THE MANNER PRESCRI BED BY THI S
SECTION i s enbezzl enment of public noney.

Sec. 80170. (1) —Any— AN officer, JUDGE, OR DI STRI CT COURT
magi strat e ——or—distrtet—court—judge—viotating— WHO VI OLATES
section 80168 or 80169 is guilty of m sconduct in office and is
subject to renoval from office.

(2) Sections 80168 and 80169 govern —att— A peace —officers—
OFFI CER i n maki ng —arrests— AN ARREST without a warrant for
—viotatt+oens—of this—part— A MARINE LAW VI OLATI ON and do not pre-

vent the execution of a warrant for the arrest of —the— A person.

Sec. 80171. (1) —Yntess— EXCEPT AS ot herw se —specifted
tnder— PROVIDED IN this part, a MARINE LAWVvi ol ati on —ef—thts

part—or—rutes pronutgated—under—this—part— is a nm sdeneanor. —A-
(2) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTION (3), A polit-

i cal subdivision —having—adopted— THAT ENACTS a | ocal ordi nance

in conformty with this part may provide that —any— A viol ation
of —the— THAT ordi nance is a m sdeneanor OR A STATE CIVIL
| NFRACTI ON.  —Any—

(3) A POLITICAL SUBDI VI SI ON SHALL NOT ENACT A LOCAL ORDI -
NANCE THAT PROVI DES A CRI M NAL PENALTY FOR AN ACT OR OM SSI ON
THAT IS A STATE CI VIL | NFRACTI ON UNDER THI S PART, OR THAT | MPCSES
A PENALTY I N EXCESS OF THAT PRESCRIBED IN TH S PART. A LOCAL
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ORDI NANCE THAT IS IN CONFLICT WTH TH S PART IS VO D TO THE
EXTENT OF THE CONFLICT. A POLITI CAL SUBDI VI SI ON SHALL NOT DESI G
NATE AS A STATE CIVIL | NFRACTION OR A MUNI Cl PAL Cl VIL | NFRACTI ON
AN ACT OR OM SSI ON THAT | S A M SDEMEANOR OR FELONY UNDER THI S
PART.

(4) A PERSON WHO VI OLATES AN ADM NI STRATI VE RULE PROMULGATED
UNDER THI S PART OR A LOCAL ORDI NANCE ENACTED I N ACCORDANCE W TH
SECTI ONS 80110 AND 80111 IS RESPONSI BLE FOR A STATE C VI L
I NFRACTI ON.

(5) A COURT HAVI NG JURI SDI CTI ON OVER A person convicted of
reckl ess operation of a vessel as defined in section 80147, or of
operating a vessel while under the influence of intoxicating

| i quor or narcotic drugs, in addition to | MPOSI NG any ot her pen-

alty, may — : 1 | havi - isdi-ot -

viotation—the+ight—of— PROH BI T THAT CONVI CTED PERSON FROM oper -
ating —any— A vessel on —any—of— the waters of this state for a

period of not nore than 2 years.

Sec. 80176. (1) A person shall not operate a vessel on the
waters of this state if either of the follow ng applies:

(a) The person is under the influence of intoxicating |iquor
or a controlled substance, or both.

(b) The person has a bl ood al cohol content of 0.10 grans or
nore per 100 milliliters of blood, per 210 liters of breath, or
per 67 mlliliters of urine.

(2) The owner of a vessel or a person in charge or in con-
trol of a vessel shall not authorize or knowingly permt the

vessel to be operated on the waters of this state by a person who
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is under the influence of intoxicating Iiquor or a controlled
substance, or both, or who has a bl ood al cohol content of 0.10
grans or nore per 100 milliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine.

(3) A person shall not operate a vessel on the waters of
this state when, due to the consunption of an intoxicating |iquor
or a controlled substance, or both, the person’'s ability to oper-
ate the vessel is visibly inpaired. |If a person is charged with
viol ati ng subsection (1), a finding of guilty under this subsec-
tion may be rendered.

(4) A person who operates a vessel on the waters of this
state under the influence of intoxicating Iiquor or a controlled
substance, or both, or with a bl ood al cohol content of 0.10 grans
or nore per 100 mlliliters of blood, per 210 liters of breath,
or per 67 milliliters of urine, and by the operation of that
vessel causes the death of another person is guilty of a felony,
puni shabl e by inprisonnent for not nore than 15 years, or a fine
of not less than $2,500.00 or nore than $10, 000. 00, or both.

(5) A person who operates a vessel on the waters of this
state under the influence of intoxicating Iiquor or a controlled
substance, or both, or with a bl ood al cohol content of 0.10 grans
or nore per 100 mlIliliters of blood, per 210 liters of breath,
or per 67 milliliters of urine, and by the operation of that
vessel causes a —tong=termincapacitating—+njury— SERI OQUS | MPAI R-
MENT OF A BODY FUNCTION to another person is guilty of a felony,
puni shabl e by inprisonnent for not nore than 5 years, or a fine

of not | ess than $1, 000.00 or nore than $5,000.00, or both. AS
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USED IN THI S SUBSECTI ON, " SERI QUS | MPAI RVENT OF A BODY FUNCTI ON!
I NCLUDES, BUT IS NOT LIMTED TO 1 OR MORE OF THE FOLLOW NG

(A) LOSS OF A LIMB OR USE OF A LI M.

(B) LOSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A HAND,
FOOT, FI NGER, OR THUMB.

(C) LOSS OF AN EYE OR EAR OR USE OF AN EYE OR EAR

(D) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BODI LY FUNCTI ON.

(E) SERI QUS VI SI BLE DI SFI GUREMENT.

(F) A COVATCSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(G MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(H A SKULL FRACTURE OR OTHER SERI OQUS BONE FRACTURE

(1) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATOVA.

Sec. 80180. (1) A peace officer, without a warrant, may
arrest a person if the peace officer has reasonabl e cause to
bel i eve that the person was, at the tinme of an accident, the
operator of a vessel involved in the accident in this state while
in violation of section 80176(1), (3), (4), or (5) or a local
ordi nance substantially corresponding to section 80176(1) or
(3).

(2) A peace officer who has reasonabl e cause to believe that
a person was operating a vessel on the waters of this state, and
that, by the consunption of intoxicating |iquor, the person may
have affected his or her ability to operate a vessel, may require
the person to subnit to a prelimnary chem cal breath anal ysis.
The following apply with respect to a prelimnary chem cal breath

anal ysi s:
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(a) Only a peace officer who has successfully conpleted a
trai ning course taught by a state-certified instructor in the
adm nistration of the prelimnary chem cal breath anal ysis my
adm ni ster that test.

(b) A peace officer nay arrest a person based in whole or in
part upon the results of a prelimnary chem cal breath anal ysis.

(c) The results of a prelimnary chem cal breath anal ysis
are adm ssible in a crimnal prosecution for a crinme described in
section 80187(1) or in an adm nistrative hearing solely to assi st
the court or hearing officer in determning a challenge to the
validity of an arrest. This subdivision does not Iimt the
i ntroduction of other conpetent evidence offered to establish the
validity of an arrest.

(d) A person who submits to a prelimnary chem cal breath
anal ysis remains subject to the requirenents of sections 80187 to
80190 for the purposes of chenmical tests described in those
sections.

(e) A person who refuses to submt to a prelimnary chem ca

breat h anal ysis upon a | awful request by a peace officer is

responsi ble for a state civil infraction. —and—+my beordered+to
pay—a—ctvit—fine—of not—rorethan—$106-00—

(3) A peace officer naking an arrest under this part shal
take measures to assure that the vessel and its occupants are
safely returned to shore.

(4) 1f, within 60 days after the issuance of a citation for
a state civil infraction under this section, the person to whom

the citation is issued is not charged with a violation of section
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80176(1), (3), (4), or (5) or a local ordinance substantially
correspondi ng to section 80176(1) or (3), the citation issued for
the state civil infraction is void. Upon application of the
person to whomthe citation is issued, noney paid by the person
as a fine, costs, or otherwi se shall be inmediately returned.

SEC. 80193A. THE COURT THAT COLLECTS AN ADM NI STRATI VE
ORDER PROCESSI NG FEE UNDER SECTI ON 80193 SHALL TRANSM T 60% OF
THE COLLECTED AMOUNT TO THE SECRETARY OF STATE TO DEFRAY EXPENSES
| NCURRED BY THE SECRETARY OF STATE UNDER THI S ACT.

Sec. 80198a. (1) —VWhen—wnd—conditions—on—the Geat—Ltakes
attatn—amagnttude—whereby— |F 1/ 3 of the waves —r+esultingfrom
the— ON THE GREAT LAKES RESULTI NG FROM W ND condi ti ons cause any
public dock, pier, wharf, or retaining wall to be awash, —+t——con=

occupancy—of those—struetures— THAT PUBLI C DOCK, PIER, VWHARF, OR
RETAI NI NG WALL | S UNSAFE.

(2) —Wen— IF the conditions described in subsection (1)
exi st, —any— A harbornmaster, peace —or—potice— officer, or other
aut hori zed official may rope off or barricade entry to —these
structures— THE UNSAFE PUBLI C DOCK, PIER, WHARF, OR RETAI NI NG
WALL or THAT PERSON MAY post in a conspi cuous manner notices that
entry —oen—those—structures— TO THAT PUBLI C DOCK, PIER, VWHARF, OR
RETAI Nl NG WALL for the purpose of fishing, sw nmng, or other
recreational activity is prohibited.

(3) A person shall not know ngly enter or remain upon —any—

A public dock, pier, wharf, or retaining wall for the purpose of
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fishing, swinmm ng, or other recreational activity when —the
strueture— 1 OR MORE OF THE FOLLOWN NG EXI ST:

(A) THE PUBLI C DOCK, PIER, WHARF, OR RETAI NI NG WALL is
roped, cabled, or otherw se barricaded in a nanner designed to
excl ude intruders. ——when—

(B) A notice against entry is —grvenbyposting— POSTED in a
conspi cuous nanner. ——otr—when—

(C A notice to | eave or stay off is personally comuni cat ed

to —that—person— HHM OR HER by a peace —or—potice— officer or

ot her authorized official of the teocal—unirt—of—governnent—
POLI TI CAL SUBDI VI SI ON.

Sec. 80198b. (1) The owner or person in charge of a bathing
beach mai ntained primarily for public use shall not know ngly
permt a person to bathe or swimfromthe bathing beach unless
buoys outlining a safe bathing or swinm ng area are established
in accordance with section 80159.

(2) A person who is bathing or swimmng froma bathi ng beach
mai ntai ned primarily for public use shall not bathe or swimin
waters that are within 100 feet beyond the buoyed bat hing or
SWi nm ng area. This subsection does not apply to persons swi m
m ng from adj acent privately owned beaches that are not open to
t he general public.

(3) A PERSON WHO VI OLATES THI S SECTI ON I S RESPONSI BLE FOR A
STATE CI VI L | NFRACTI ON.

SEC. 80199A. EACH POLI CE CH EF, THE DI RECTOR OF THE LAW
ENFORCEMENT DI VI SI ON OF THE DEPARTMENT, THE DI RECTOR OF THE
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DEPARTMENT OF STATE PCLI CE, AND EACH SHERI FF SHALL DO BOTH OF THE
FOLLOW NG

(A) |1 SSUE CI TATI ON BOOKS OF CONSECUTI VELY NUMBERED ClI TATI ONS
TO EACH PEACE OFFI CER OF H' S OR HER DEPARTMENT VWHOSE DUTI ES MAY
OR WLL | NCLUDE ENFORCEMENT OF MARI NE LAW

(B) OBTAIN A RECEI PT FROM THE OFFI CER TO WHOM A ClI TATI ON
BOOK HAS BEEN | SSUED UPON A FORM CREATED BY THE SECRETARY OF
STATE, THE ATTORNEY GENERAL, THE STATE COURT ADM NI STRATOR, AND
THE DI RECTOR OF THE DEPARTMENT OF STATE POLI CE.

SEC. 80199B. (1) BEFORE THE EXPI RATI ON OF 48 HOURS AFTER
THE COVPLETION OF H'S OR HER TOUR OF DUTY, A PEACE OFFI CER TO
VWHOM A CI TATI ON BOOK HAS BEEN | SSUED AND WHO HAS RECORDED THE
OCCURRENCE OF A MARI NE LAW VI OLATI ON UPON A CI TATI ON SHALL
DELI VER TO HH'S OR HER POLI CE CH EF OR TO A PERSON DULY AUTHORI ZED
BY THE PCOLI CE CH EF TO RECEI VE Cl TATI ONS ALL COPI ES OF THE
CI TATION DULY SI GNED.  THE POLI CE CH EF OR A PERSON DULY AUTHO-

RI ZED BY THE POLI CE CH EF SHALL DEPOSIT THE ORI G NAL OF THE

Cl TATION WTH THE COURT HAVI NG JURI SDI CTI ON OVER THE OFFENSE NOT
LATER THAN 3 DAYS AFTER THE DATE OF THE CI TATI ON, EXCLUDI NG
SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS.

(2) THE CITATION | S DEPCSI TED W TH THE COURT AS REQUI RED
UNDER SUBSECTION (1) IF THE ORIG NAL OF THE CI TATION | S MAI LED
NOT LATER THAN 2 DAYS AFTER THE DATE OF THE Cl TATI ON AS SPECI FI ED
UNDER THI S SUBSECTI ON.  MAI LI NG | S ACCOVPLI SHED BY ENCLOSI NG THE
ORI G NAL OF THE ClI TATION I N A SEALED ENVELOPE W TH FI RST CLASS
POSTAGE FULLY PREPAI D, ADDRESSED TO THE COURT, AND DEPCSI TI NG THE
ENVELOPE AND CONTENTS I'N THE UNI TED STATES GOVERNVENT MAI L.
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(3) IF ACITATION IS SPO LED, MJTILATED, OR VO DED, THE
PEACE OFFI CER WHO | SSUED THAT CI TATI ON SHALL ENDORSE I'T WTH A
STATEMENT FULLY EXPLAI NI NG I'TS CONDI TI ON, AND SHALL PROVIDE H S
OR HER CHI EF OFFI CER OR THAT PERSON S AUTHORI ZED DESI GNEE W TH
THE STATEMENT.

(4) TH' S PART DCOES NOT PREVENT A PERSON VWHO I'S NOT A PEACE
OFFI CER FROM APPLYI NG FOR THE | SSUANCE OF A CRI M NAL COMPLAI NT
FOR A MARI NE LAW VI CLATI ON THAT IS NOT A STATE CI VI L | NFRACTI ON,
AND THAT PERSON |'S NOT REQUI RED TO SHOW THAT THE ALLEGED OFFENDER
HAS BEEN | SSUED A CI TATI ON | N CONNECTI ON W TH THE OFFENSE.

SEC. 80199C. THE STATE TREASURER SHALL ESTABLI SH PROCEDURES
TO ENSURE THE ACCOUNTABI LI TY OF ALL JURI SDI CTI ONS PROCESSI NG
MARI NE LAW VI OLATI ON CI TATI ONS.  THE RECORD SHOW NG THE | SSUANCE
AND SUBSEQUENT DI SPCOSI TI ON SHALL BE MAI NTAI NED COVPLETE FOR NOT
LESS THAN 5 YEARS FCOLLOW NG | SSUANCE AND DI SPCSI TI ON AND THE
RECORDS AND NOTI CES SHALL BE MADE AVAI LABLE FOR PUBLI C
I NSPECTI ON.

SEC. 80199D. THE FI SCAL OFFI CER OF THE PCLI TI CAL SuBDI VI -
SION TO VWH CH A MARI NE LAW ENFORCEMENT AGENCY OR DEPARTMENT | S
RESPONSI BLE SHALL CONDUCT A COMPLETE AUDI T OF Cl TATI ON RECORDS OF
THAT POLI TI CAL SUBDI VI SI ON AT LEAST ANNUALLY. THE STATE TREA-
SURER MAY AUDI T THOSE CI TATI ON RECORDS AT ANY TI ME.

SEC. 80199E. A PERSON WHO KNOW NGLY FALSI FI ES A Cl TATI ON OR
COPIES OF A CI TATION, OR A RECORD OF THE | SSUANCE OF A CI TATI ON,
OR DI SPOSES OF A CI TATI ON, COPY, OR RECORD, IN A MANNER OTHER
THAN AS REQUIRED IN THI' S PART, OR ATTEMPTS SO TO FALSI FY OR
DI SPOSE, OR ATTEMPTS TO I NCI TE OR PROCURE ANOTHER SO TO FALSI FY
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OR DI SPCSE IS GQUILTY OF A M SDEMEANCR PUNI SHABLE BY | MPRI SONIVENT
FOR NOT MORE THAN 1 YEAR, OR A FINE OF NOT MORE THAN $500. 00, OR
BOTH.

SEC. 80199F. (1) IF A PERSON WHO I'S NOT A RESIDENT COF TH' S
STATE | S STOPPED OR DETAI NED FOR A STATE CI VI L | NFRACTI ON UNDER
TH'S PART AND THAT PERSON HAS IN H S OR HER POSSESSI ON AN | DENTI -
FI CATI ON DOCUMENT, THE PEACE OFFI CER MAKI NG THE STOP SHALL TAKE
THAT PERSON S | DENTI FI CATI ON DOCUMENT AS SECURI TY FOR THE
NONRESI DENT” S APPEARANCE | N COURT AND SATI SFACTI ON OF ANY ORDER
THAT MAY BE | SSUED UNDER SECTI ON 80199G AND SHALL | SSUE TO THAT
PERSON A CI TATION. WTH N 48 HOURS OF A PEACE OFFI CER S RECEI PT
OF AN | DENTI FI CATI ON DOCUMENT UNDER THI S SECTI ON, THAT PEACE
OFFI CER SHALL DELI VER THE | DENTI FI CATI ON DOCUMENT TO THE COURT
NAMED I N THE C TATION OR TO THE APPL| CABLE CHI EF POLI CE OFFI CER
OR PERSON AUTHORI ZED BY THAT CHI EF POLI CE OFFI CER TO RECEI VE
Cl TATI ONS AND | DENTI FI CATI ON DOCUMENTS. THE CHI EF PCLI CE OFFI CER
OR PERSON AUTHORI ZED SHALL DEPCSI T THE | DENTI FI CATI ON DOCUVMENT
AND ClI TATION WTH THE COURT I N THE SAME MANNER AS PRESCRI BED FOR
CI TATIONS | N SECTI ON 80199B. FAI LURE TO DELI VER THE | DENTI FI CA-
TI ON DOCUMENT | S CONTEMPT OF COURT.

(2) INLIEU OF THE OFFI CER S TAKI NG OF THE | DENTI FI CATI ON
DOCUMENT UNDER SUBSECTI ON (1) OR BEFORE APPEARANCE | N COURT, THE
PERSON STOPPED MAY GUARANTEE TO THE OFFI CER OR TO THE COURT FOR
H S OR HER APPEARANCE BY LEAVI NG W TH THE OFFI CER OR COURT A
GUARANTEED APPEARANCE CERTI FI CATE OR A SUM OF MONEY NOT TO EXCEED
$100. 00.
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(3) I'F A JUDGE OR DI STRI CT COURT MAG STRATE | S AVAI LABLE FOR
AN | MMEDI ATE APPEARANCE, AND A NONRESI DENT TO WHOM A CI TATION | S
| SSUED DEMANDS AN | MVEDI ATE HEARI NG THE PEACE OFFI CER | SSUI NG
THE CI TATI ON SHALL TAKE THE NONRESI DENT BEFORE THE JUDGE OR DI S-
TRI CT COURT MAG STRATE | MVEDI ATELY FOR A HEARI NG ON THE ALLEGED
STATE CIVIL | NFRACTI ON. THE COURT HAVI NG JURI SDI CTI ON SHALL
RETURN TO A NONRESI DENT THAT PERSON S | DENTI FI CATI ON UPON COWVPLE-
TI ON OF AN | NFORVAL HEARI NG OR UPON THAT PERSON S ADM SSI ON OF
RESPONSI BI LI TY, |F ANY OF THE FOLLON NG OCCUR:

(A) JUDGMENT | S ENTERED FOR THAT PERSON.

(B) AN ADVERSE JUDGVENT AGAI NST THAT PERSON | S SATI SFI ED.

(© THAT PERSON PROVI DES THE COURT W TH A GUARANTEED APPEAR-
ANCE CERTI FI CATE OR A SUM OF MONEY NOT TO EXCEED $100. 00 AS
SECURI TY FOR PAYMENT OF ANY FI NES OR COSTS ORDERED.

(4) I'F THE NONRESI DENT DEFENDANT REQUESTS A FORMVAL HEARI NG,
THE COURT SHALL SCHEDULE A FORMAL HEARI NG AS PROVI DED I N
SECTI ON 8821 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 8821, BUT SHALL RETAI N THE DEFENDANT’ S | DENTI FI CATI ON
DOCUMENT UNTI L FI NAL RESOLUTI ON OF THE MATTER UNLESS THE
DEFENDANT LEAVES W TH THE COURT A GUARANTEED APPEARANCE CERTI FI -
CATE OR DEPCSI T AS DESCRI BED I N SUBSECTI ON (2) AS SECURITY FOR
APPEARANCE AT THE SCHEDULED FORVAL HEARI NG

(5) THE OFFI CER RECEI VI NG A GUARANTEED APPEARANCE CERTI FI -
CATE OR DEPCSI T OF MONEY UNDER SUBSECTI ON (2) SHALL DO EACH OF
THE FOLLOW NG
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(A) G VE TO THE PERSON STOPPED FOR AN ALLEGED STATE CI VI L
I NFRACTI ON A RECEI PT FOR THE GUARANTEED APPEARANCE CERTI FI CATE OR
THE MONEY DEPGCSI TED.

(B) G VE TO THE PERSON STOPPED FOR AN ALLEGED STATE CI VIL
| NFRACTI ON THE WRI TTEN ClI TATI ON REQUI RED UNDER SUBSECTI ON (1).

(O WTH'N 48 HOURS AFTER H' S OR HER RECEI PT OF A CERTI FI -
CATE OR DEPCSI T OF MONEY UNDER THI S SECTI ON, DEPCSI T THAT CERTI F-
| CATE OR MONEY WTH THE COURT | DENTI FIED I N THE C TATION, W TH
THE CH EF OFFI CER OF H'S OR HER DEPARTMENT OR AGENCY, OR WTH THE
AUTHORI ZED AGENT OF THE CH EF OFFI CER OF H'S OR HER DEPARTMENT OR
AGENCY.

(6) A CH EF OFFI CER OF A DEPARTMENT OR ACGENCY OR THAT
PERSON S AUTHORI ZED AGENT SHALL DELI VER A CERTI FI CATE OR MONEY
RECEI VED UNDER THI S SECTI ON TO THE COURT | N THE SAME MANNER AS
PRESCRI BED FOR CI TATI ONS | N SECTI ON 80199B. THAT PERSON S FAI L-
URE TO DELI VER A CERTI FI CATE OR DEPOSI T OF MONEY | N COMPLI ANCE
WTH TH' S SECTI ON | S EMBEZZLEMENT OF PUBLI C MONEY.

(7) I'F THE PERSON WHO POSTS A CERTI FI CATE OR DEPCSI T FAILS
TO APPEAR AS REQUI RED IN THE CI TATI ON OR FOR A SCHEDULED FORIVAL
HEARI NG THE COURT HAVI NG JURI SDI CTI ON AND VENUE OVER THE STATE
CIVIL | NFRACTI ON SHALL ENTER A DEFAULT JUDGVENT AGAI NST THAT
PERSON, AND THAT PERSON SHALL FORFEI T THE GUARANTEED APPEARANCE
CERTI FI CATE OR MONEY DEPCSI TED. THE COURT SHALL APPLY MONEY FOR-
FEI TED UNDER THI S SECTI ON TO ANY ClI VIL FI NE OR COSTS ORDERED
UNDER SECTI ON 80199G
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SEC. 80199G (1) A MARI NE LAW VI OLATI ON THAT | S DESI GNATED
A STATE CVIL INFRACTION I'S NOT' A LESSER | NCLUDED OFFENSE OF A
CRI M NAL OFFENSE.

(2) I'F A PERSON I S FOUND TO BE RESPONSI BLE OR RESPONSI BLE
"W TH EXPLANATI ON' FOR A STATE C VIL I NFRACTI ON, A COURT MNAY
ORDER THE PERSON TO PAY A CIVIL FINE OF NOT MORE THAN $100. 00.

(3) ACVIL FINE THAT IS ORDERED UNDER THI' S SECTI ON FOR A
VI OLATION OF TH' S PART OR A RULE PROMULGATED UNDER THI S PART | S
EXCLUSI VELY APPLI CABLE TO THE SUPPORT OF PUBLI C LI BRARI ES AND
COUNTY LAW LI BRARI ES I N THE SAME MANNER AS IS PROVI DED BY LAW FOR
PENAL FI NES ASSESSED AND COLLECTED FOR VI OLATI ON OF A PENAL LAW
OF THE STATE.

(4) SUBSECTION (3) IS I NTENDED TO MAI NTAIN A SOURCE OF REVE-
NUE FOR PUBLI C LI BRARI ES THAT PREVI OQUSLY RECEI VED PENAL FI NES FOR
THOSE M SDEMEANOR VI OLATI ONS OF THI S PART THAT ARE NOW STATE
Cl VI L | NFRACTI ONS.

SEC. 80199H. | F A PERSON RECEI VES A Cl TATI ON FOR A VI OLA-

TI ON OF SECTI ON 80124(9), THE COURT SHALL WAI VE ANY FI NE AND
COSTS, UPON RECEI PT OF CERTI FI CATI ON BY A LAW ENFORCEMENT AGENCY
THAT THE PERSON, BEFORE THE APPEARANCE DATE ON THE CI TATI ON,
PRODUCED A CERTI FI CATE OF NUMBER THAT WAS VALI D ON THE DATE THE
VI OLATI ON OF SECTI ON 80124(9) OCCURRED.

Enacting section 1. Section 4a of 1846 RS 1, MCL 8. 4a,
applies to a violation of part 801 of the natural resources and
environnmental protection act, 1994 PA 451, MCL 324.80101 to
324.80199h, and to a violation of a | ocal ordinance substantially

corresponding to that act, if the violation occurred before the
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effective date of this anmendatory act and the violation would
ot herwi se be designated a civil infraction upon the effective
date of this anendatory act.

Enacting section 2. This anendatory act takes effect April
1, 2002.

Enacting section 3. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 300.

(b) Senate Bill No. 301.

(c) Senate Bill No. 302.

(d) Senate Bill No. 303.

(e) Senate Bill No. 304.

(f) Senate Bill No. 305.

(g) Senate Bill No. 306.

(h) Senate Bill No. 307.

Enacting section 4. Section 80153 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.80153, is
r epeal ed.
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