SENATE BILL No. 300
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SENATE BILL No. 300

March 8, 2001, Introduced by Senator JAY E and referred to the Committee on Judiciary.

A bill to anend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anmendi ng sections 8391, 8511, and 8512 (MCL 600. 8391,
600. 8511, and 600.8512), section 8511 as anended by 1999 PA 75
and section 8512 as anended by 1995 PA 54.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8391. (1) Wth the approval of the governing body of a
district control unit, the district court may establish within
the court a traffic bureau —whiech— THAT may be adm ni stered by

clerks or other personnel of the district court to accept, as

aut hori zed by the judges of the district, adm ssions —fer—etvit
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civil fines and costs as prescribed by the judges of the district
— FOR THE FOLLOW NG CI VI L | NFRACTI ONS:

(A) CVIL I NFRACTI ONS UNDER THE M CHI GAN VEHI CLE CODE, 1949
PA 300, MCL 257.1 TO 257.923, OR A CORRESPONDI NG LOCAL
CORDI NANCE.

(B) STATE CIVIL | NFRACTI ONS UNDER PART 801 OF THE NATURAL
RESOQURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL
324. 80101 TO 324. 80199H.

(2) Beginning August 1, 1979, a traffic bureau ESTABLI SHED
UNDER SUBSECTI ON (1) may al so accept —pteas— A PLEA of guilty for
—steh— A traffic —offenses—as— OFFENSE, authorized by the judges
of the district, except for —wietatt+oens— A VI OLATI ON of sections
625, —625b,— 626, 626b, and 904 of —Act—No—30660—of thePubtic

thereto— THE M CH GAN VEH CLE CODE, 1949 PA 300, MCL 257.625,
257.626, 257.626B, AND 257.904, OR A CORRESPONDI NG LOCAL
ORDI NANCE, and col |l ect fines and costs as prescribed by the
judges of the district, if the offense occurred before August 1,
1979 and if the maxi num perm ssi bl e puni shnent for the offense at
the tine the offense was committed did not exceed 90 days in jail
or a fine of not nore than $100.00, or both. —The—

(3) SUBJECT TO SUPREME COURT SUPERVI SI ON, THE presiding

judge of —the— A district ——subject—tothe—supervisionof—the

stprerre—court,—shal-t—have— HAS authority over the personnel OF A
TRAFFI C BUREAU ESTABLI SHED UNDER SUBSECTI ON (1) and SHALL deter -

m ne the | ocation and nunber of traffic bureau offices | N THAT

DI STRI CT.
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(4) —Appeals—as—of right—ray betaken—+fromthe— AN APPEAL
FROM A DECI SION OF A traffic bureau ESTABLI SHED UNDER SUBSECTI ON
(1) MAY BE TAKEN AS OF RIGHT to the district court. Appeals
shall be taken within 7 days after the entry of the civil infrac-
tion adm ssion and shall be heard de novo.

Sec. 8511. A district court nagistrate —shalt—tave— HAS t he
follow ng jurisdiction and duti es:

(a) To arraign and sentence upon pleas of guilty or nolo
contendere for violations of the following acts or parts of acts,

or a local ordinance substantially corresponding to these acts or
parts of acts, —when— |IF authorized by the chief judge of the
district court and if the maxi mum perm ssi bl e puni shnent does not
exceed 90 days in jail or a fine, or both:

(i) Part 487 of the natural resources and environmental pro-
tection act, 1994 PA 451, MCL 324.48701 to 324.48740.

(ii) Part 401 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.40101 to 324.40119.

(iii) Part 801 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.80101 to —324.80199
324. 80199H, EXCEPT FOR A VI OLATI ON OF SECTI ON 80171(1) AND (3) OF
THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA
451, MCL 324.80171. HOANEVER, THE MAG STRATE NMAY ARRAI GN A
DEFENDANT AND SET BOND FOR A VI OLATI ON OF SECTION 80171(1) AND
(3) OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT,
1994 PA 451, MCL 324.80171.

(iv) The notor carrier act, 1933 PA 254, MCL 475.1 to
479. 43.

01755' 01 a



© 00O N oo g B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

4

(v) Motor carrier safety act of 1963, 1963 PA 181,
MCL 480. 11 to 480. 22.

(vi) Dog | aw of 1919, 1919 PA 339, MCL 287.261 to 287.290.

(vii) Section 703 or 915 of the Mchigan |iquor control code
of 1998, 1998 PA 58, MCL 436.1703 and 436. 1915.

(viii) Part 5 of the natural resources and environnent al
protection act, 1994 PA 451, MCL 324.501 to 324.511.

(ix) Part 89 of the natural resources and environnental pro-
tection act, 1994 PA 451, MCL 324.8901 to 324.8907.

(x) Part 435 of the natural resources and environnental pro-
tection act, 1994 PA 451, MCL 324.43501 to 324.43561.

(xi) Part 731 of the natural resources and environnent al
protection act, 1994 PA 451, MCL 324.73101 to 324.73111.

(xii) Chapter LXXXV of the M chigan penal code, 1931 PA 328,
MCL 750. 546 to 750.552b.

(b) To arraign and sentence upon pleas of guilty or nolo
contendere for violations of the Mchigan vehicle code, 1949
PA 300, MCL 257.1 to 257.923, or a local ordinance substantially
corresponding to a provision of the Mchigan vehicle code, 1949
PA 300, MCL 257.1 to 257.923, except for violations of
sections 625 and 625m of the M chigan vehicle code, 1949 PA 300,
MCL 257.625 and 257.625m or a |ocal ordinance substantially cor-
respondi ng to section 625 or 625m of the M chigan vehicle code,
1949 PA 300, MCL 257.625 and 257.625m when authorized by the
chief judge of the district court and if the naxi num perm ssible
puni shment does not exceed 93 days in jail or a fine, or both.

However, the nmmgi strate nmay have the jurisdiction to arraign
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def endants and set bond with regard to violations of sections 625
and 625m of the M chigan vehicle code, 1949 PA 300, MCL 257.625
and 257.625m or a |local ordinance substantially corresponding to
section 625 or 625m of the M chigan vehicle code, 1949 PA 300,
MCL 257.625 and 257.625m

(c) To arraign and sentence upon pleas of guilty or nolo
contendere for violations of part 811 or 821 of the natural
resources and environnental protection act, 1994 PA 451, MCL
324. 81101 to 324.81150 and 324.82101 to 324.82160, or a | ocal
ordi nance substantially corresponding to a provision of part 811
or 821 of the natural resources and environnental protection act,
1994 PA 451, MCL 324.81101 to 324.81150 and 324.82101 to
324. 82160, except for violations of sections 81134, 81135, 82128,
and 82129 of the natural resources and environnmental protection
act, 1994 PA 451, MCL 324.81134, 324.81135, 324.82128, and
324.82129, or a local ordinance substantially corresponding to
sections 81134, 81135, 82128, and 82129 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.81134,
324.81135, 324.82128, and 324.82129, when authorized by the chief
judge of the district court and if the maxi mum perm ssi bl e pun-
i shment does not exceed 93 days in jail or a fine, or both.
However, the nmgi strate nmay have the jurisdiction to arraign
def endants and set bond with regard to violations of
sections 81134, 81135, 82128, and 82129 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.81134,
324. 81135, 324.82128, and 324.82129.
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(d) To issue —warrants— A WARRANT for the arrest of a person
upon the witten authorization of the prosecuting or nunicipal
attorney, except witten authorization —shatt——moet—be— | S NOT
required for a vehicle law or ordi nance violation within the
jurisdiction of the nagistrate if a police officer issued a traf-
fic citation pursuant to section 728 of the M chigan vehicle
code, 1949 PA 300, MCL 257.728, and the defendant failed to
appear.

(e) To fix bail and accept bond in all cases.

(f) To issue —search—warrants,—when— A SEARCH WARRANT, I|F
authorized to do so by a district court judge.

Sec. 8512. (1) A district court magistrate may hear and
preside over civil infraction adm ssions and adm ssions with

expl anati on and conduct informal hearings in civil infraction

actions pursuant to section 746 of the M chigan vehicle code,

17
18
19
20
21
22
23

the—M-echigan—Conpited—taws— 1949 PA 300, MCL 257.746, section

8719, or section 8819, as applicable. |In exercising the author-
ity conferred by this subsection, the magi strate nay adm ni ster
oat hs, exam ne witnesses, and nmake findings of fact and concl u-
sions of law. |If the defendant is determ ned to be responsible
for a civil infraction, the nagistrate nay inpose the civil sanc-

tions authorized by section 907 of —Act—No—300—ofthe Publiec

25
26

taws— THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.907, sec-
tion 8727, or section 8827, as applicable.
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(2) Adistrict court magistrate shall not conduct an

informal hearing in a civil infraction action involving a traffic

or parking violation governed by —Aet—No—300—of thePubt+c—-Acts

0O-A0 PO A e ae Ao A a A A AN -~ i ran AR o

taws— THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.1 TO

257.923, until he or she has successfully conpleted a speci al

training course in traffic | aw adjudi cation and sanctions. —The
hat ] :  odi-calt vt I

(3) A DI STRICT COURT MAG STRATE SHALL NOT CONDUCT AN | NFOR-
MAL HEARI NG I N A STATE CI VIL | NFRACTI ON ACTI ON | NVOLVI NG A VI OLA-
TI ON OF PART 801 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PRO-
TECTI ON ACT, 1994 PA 451, MCL 324.80101 TO 324. 80199H, UNTIL HE
OR SHE HAS SUCCESSFULLY COVPLETED A SPECI AL TRAI NI NG COURSE | N
MARI NE LAW ADJUDI CATI ONS AND SANCTI ONS.

(4) THE state court adm nistrator SHALL PERI ODI CALLY PROVI DE
A SPECI AL TRAI NI NG COURSE I N TRAFFI C AND MARI NE LAW ADJUDI CATI ONS
AND SANCTI ONS FOR DI STRI CT COURT MAG STRATES.

(5) —3)— A district court nagistrate nay exercise the
authority conferred by this section only to the extent expressly
aut hori zed by the chief judge, presiding judge, or only judge of
the district court district.

Enacting section 1. This anendatory act takes effect April
1, 2002.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature

are enacted into | aw
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(a) Senate

(b) Senate

(c) Senate

(d) Senate

(e) Senate

(f) Senate

(g) Senate

(h) Senate
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