SENATE BILL No. 320

coO N o o b~ W N PP

SENATE BILL No. 320

March 13, 2001, Introduced by Senators JOHNSON and HAMMERSTROM and referred
to the Committee on Families, Mental Health and Human Services.

A bill to anend 1956 PA 205, entitled
"The paternity act,"
by anmendi ng sections 7, 10, and 11 (MCL 722.717, 722.720, and
722.721), section 7 as amended by 1996 PA 308, section 10 as
anended by 1996 PA 18, and section 11 as anmended by 1990 PA 244;
and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 7. (1) The court shall enter an order of filiation
declaring paternity and providing for the support of the child
under 1 or nore of the follow ng circunstances:

(a) The finding of the court or the verdict determ nes that
the man is the father.

(b) The defendant acknow edges paternity either orally to
the court or by filing with the court a witten acknow edgnent of
paternity.
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(c) The defendant is served with summons and a default
judgnment is entered against himor her.

(2) An order of filiation entered under subsection (1) shal
specify the sumto be paid weekly or otherw se, AS PRESCRI BED I N
SECTION 5 OF THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, 1982
PA 295, MCL 552.605, until the child reaches the age of 18.

Subj ect to section —7a— 5B OF THE SUPPORT AND PARENTI NG TI ME
ENFORCEMENT ACT, 1982 PA 295, MCL 552.605B, the court may al so
order support for a child after he or she reaches 18 years of
age. In addition to providing for the support of the child, the
order shall also provide for the paynent of the necessary
expenses incurred by or for the nother in connection with her
confinement, for the funeral expenses if the child has died, for
the support of the child before the entry of the order of filia-
tion, and for the expenses in connection with the pregnancy of
the nother or of the proceedings as the court considers proper.
However, if proceedi ngs under this act are commenced after the

| apse of nore than 6 years —f+rom AFTER the birth of the child,
an amount shall not be awarded for expenses or support that
accrued before the date on which the conplaint was filed unless 1
or nore of the follow ng circunstances exist:

(a) Paternity has been acknow edged by the father in witing
i n accordance with statutory provisions.

(b) One or nore paynents were made for support of the child
during the 6-year period and proceedi ngs are conmenced within 6

years —from AFTER the date of the npbst recent paynent.
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(c) The defendant was out of the state, was avoi di ng service
of process, or threatened or coerced the conplainant not to file
a proceedi ng under this act during the 6-year period. The court
may award an anmount for expenses or support that accrued before
the date the conplaint was filed if the conplaint was filed
within a period of tinme equal to the sumof 6 years and the tine
that the defendant was out of state, was avoiding service of pro-

cess, or threatened or coerced the conplainant not to file a pro-

ceedi ng under this act.
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(3) /— A judgnent or order entered under this act
provi ding for the support of a child or paynent of expenses in

connection with the nother’s confinenent or pregnancy is enforce-
abl e as provided i n —Aet—No—295of thePublicActs—of 1982

THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, 1982 PA 295, MCL
552.601 TO 552.650. IF TH'S ACT CONTAINS A SPECI FI C PROVI SI ON
REGARDI NG THE CONTENTS OR ENFORCEMENT OF A SUPPORT ORDER THAT
CONFLI CTS WTH A PROVI SION I N THE SUPPORT AND PARENTI NG TI MVE
ENFORCEMENT ACT, 1982 PA 295, MCL 552.601 TO 552.650, TH S ACT
CONTROLS | N REGARD TO THAT PROVI SI ON.

(4) —8)— Upon entry of an order of filiation, the clerk of
the court shall collect a fee of $35.00 fromthe person agai nst
whom t he order of filiation is entered. The clerk shall retain
$9.00 of the fee and remt the $26.00 bal ance, along with a wit-
ten report of the order of filiation, to the director of —publie—
THE DEPARTMENT OF COVWUNI TY health. The report shall be on a
formprescribed by or in a manner approved by the director OF THE
DEPARTMENT of comrunity health. Regardl ess of whether the fee
required by this section is collected, the clerk shall transmt
and the departnent of comrunity health shall receive the report
of the order of filiation.

(5 —|9)y— If an order of filiation or acknow edgnent of par-
entage is abrogated by a | ater judgnent or order of a court, the
clerk of the court that entered the order shall imediately com
muni cate that fact to the director OF THE DEPARTMENT of comrunity
health on a form prescribed by the director of —pubtie— THE
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DEPARTMENT OF COVMUNI TY health. An order of filiation supersedes
an acknow edgnent of parentage.

(6) (16)— Wthin the time prescribed by court rule, the
party, attorney, or agency that secures the signing of an order
of filiation shall serve a copy of the order on all parties to
the action and file proof of service with the court clerk.

Sec. 10. —(X)— The court has continuing jurisdiction over
proceedi ngs brought under this act to increase or decrease the
anount fixed by the order of filiation subject to section —#3)
or—4)— 7, and to provide for, change, and enforce provisions of

the order relating to the custody or support of or parenting tine

wi th the child.
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Sec. 11. (1) —(t&a— If a nother of a child born out of
wedl ock possesses property and fails to support and educate her
child, the court having jurisdiction, on application of the
CHI LD S guardi an or next friend, —of—the—<hitd,— or the
—departrent—of—soctal—services— FAM LY | NDEPENDENCE AGENCY if the
child is being supported in whole or in part by public assist-
ance, may —exanmne—+nto— | NVESTI GATE the matter and, after a
heari ng and subject to section —#H3)y—oer—<4)— 7, nmay nmake an order
charging the nother with the paynent of noney weekly or otherw se
for the CHILD S support and educati on. —ef—the—<chitd—

(2) —b)— The court nmay require the nother to give security,
by bond, with sufficient sureties approved by the court for the
paynment as directed by the order. |In case of default under
—steh— THE bond, the —sare— BOND shall be enforced in —+ike— THE
manner —as—+s— provided in section 9.

(3) ey Nething—+nthis— TH S secti on —shatHt—bedeerred—to—
DCES NOT relieve the father fromliability for THE CH LD S sup-
port and educati on —ef—the—<hitd— in accordance with —the—provi=
stons—of— this act.

Enacting section 1. Section 7a of the paternity act, 1956
PA 205, MCL 722.717a, is repeal ed.

Enacting section 2. This anendatory act takes effect
January 1, 2002.

Enacting section 3. This anendatory act does not take
effect unless Senate Bill No. 317

of the 91st Legislature is enacted into

| aw.
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