SENATE BILL No. 389
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SENATE BILL No. 389

April 18, 2001, Introduced by Senators VAN REGENMORTER, GAST, JOHNSON,
NORTH, GARCIA, GOSCHKA, BULLARD, STEIL, SHUGARS and
SCHWARZ and referred to the Committee on Judiciary.

A bill to anend 1990 PA 250, entitled
"DNA identification profiling systemact,"
by anmendi ng sections 2 and 6 (MCL 28.172 and 28.176), section 2
as anmended by 1996 PA 508 and section 6 as anended by 2000 PA
30.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Departnment” nmeans the departnment of state police.

(b) "DNA identification profile"” means the results of the
DNA identification profiling of a sanple.

(c) "DNA identification profiling" means a validated scien-
tific nethod of anal yzing conponents of deoxyribonucleic acid
nol ecules in a sanple to identify the pattern of the conponents’

chem cal structure that is unique to the individual.
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(D) "FELONY" MEANS A VI OLATION OF A PENAL LAWOF THI S STATE
FOR WH CH THE OFFENDER MAY BE PUNI SHED BY | MPRI SONMENT FOR MORE
THAN 1 YEAR OR AN OFFENSE EXPRESSLY DESI GNATED BY LAW TO BE A
FELONY.

(E) (d)y— "Sanpl e" neans a portion of an individual’s blood,
saliva, or tissue collected fromthe individual.

Sec. 6. (1) The departnent shall permanently retain a DNA
identification profile of an individual obtained froma sanple in

t he manner prescribed by the departnent under this act if that

i ndi vidual is convicted of —er—fotnd—responstbltefor—aviroltation
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OR ATTEMPTED FELONY OR FOUND RESPONSI BLE FOR A JUVENI LE OFFENSE
OR ATTEMPTED OFFENSE THAT | F COWM TTED BY AN ADULT WOULD BE A
FELONY OR ATTEMPTED FELONY OR ANY OF THE FOLLOW NG M SDEMEANOCRS:

(A) A VICOLATION OF SECTION 81 OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750.81, ASSAULT AND BATTERY, | NCLUDI NG DOVESTI C
VI OLENCE.

(B) A VI COLATION OF SECTI ON 81A OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750.81A, ASSAULT; | NFLICTION OF SERI QUS | NJURY,
I NCLUDI NG AGGRAVATED DOMVESTI C VI OLENCE.

(© A VICOLATION OF SECTION 115 OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750. 115, BREAKI NG AND ENTERI NG OR | LLEGAL
ENTRY.
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(D A VIOLATI ON OF SECTI ON 136B(6) O THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750.136B, CH LD ABUSE I N THE FOURTH
DEGREE.

(E) A VICOLATI ON OF SECTI ON 145A OF THE M CH GAN PENAL CODE
1931 PA 328, MCL 750. 145A, ENTICI NG A CH LD FOR | MMORAL
PURPCOSES.

(F) A VICOLATI ON OF SECTI ON 335A OF THE M CH GAN PENAL CODE
1931 PA 328, MCL 750. 335A, | NDECENT EXPOSURE.

(G A VICOLATION OF SECTION 411H OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750.411H, STALKI NG

(2) Any other DNA identification profile obtained by the
departnment shall not be permanently retained by the departnent
but shall be retained only as long as it is needed for a crim nal
i nvestigation or crimnal prosecution.

(3) (2~ If the state police forensic |aboratory determ nes
after anal ysis that a sanple has been submtted by an individual
who has been elimnated as a suspect in a crine, the |aboratory
shal | di spose of the sanple and the DNA identification profile
record in the foll ow ng nanner:

(a) The laboratory shall dispose of the sanple in conpliance
with section 13811 of the public health code, 1978 PA 368, MCL
333. 13811.

(b) The laboratory shall dispose of the sanple and the DNA
identification profile record in the presence of a wtness.

(4) —3)— After disposal in accordance with subsection —(2)—
(3), the laboratory shall make and keep a witten record of the

di sposal, signed by the individual who wi tnessed the disposal.
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Enacting section 1.

Cct ober

1, 2001.

Enacting section 2.

effect u

nless all of the

are enacted into | aw

(a)

(b)

(c)

(d)

(e)
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Thi s anendatory act takes effect

Thi s anendatory act does not take
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