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SENATE BILL No. 392

April 18, 2001, Introduced by Senators VAN REGENMORTER, GAST, JOHNSON,
NORTH, GARCIA, GOSCHKA, BULLARD, STEIL, SHUGARS and SCHWARZ

and referred to the Committee on Judiciary.

A Dbill to anend 1939 PA 288, entitled
"Probate code of 1939,"
by anmendi ng section 18k of chapter XI1 A (MCL 712A. 18k),
anended by 1998 PA 478.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XI I A

Sec. 18k. (1) An individual —econvicted—of—or—found—respon—

as

756520t —750-520e,—and—7506-520g,— shal |l provi de sanples for

chem cal testing for DNA identification profiling or a
determ nation of the sanple’s genetic nmarkers and shal

sanpl es for chem cal testing for a determ nation of his
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secretor status ——However;— |F THE | NDI VIDUAL | S CONVI CTED OF A
FELONY OR ATTEMPTED FELONY OR FOUND RESPONSI BLE FOR A JUVEN LE
OFFENSE OR ATTEMPTED OFFENSE THAT |IF COMM TTED BY AN ADULT WOULD
BE A FELONY OR ATTEMPTED FELONY OR ANY OF THE FOLLOW NG
M SDEMEANORS

(A A VICOLATION OF SECTION 81 OF THE M CH GAN PENAL CODE
1931 PA 328, MCL 750.81, ASSAULT AND BATTERY, | NCLUDI NG DOVESTI C
VI OLENCE

(B) A VICOLATI ON OF SECTION 81A OF THE M CHI GAN PENAL CODE
1931 PA 328, MCL 750. 81A, ASSAULT; | NFLI CTI ON OF SERI OQUS | NJURY,
I NCLUDI NG AGGRAVATED DQOMESTI C VI OLENCE.

(C A VICOLATION OF SECTION 115 OF THE M CHI GAN PENAL CODE
1931 PA 328, MCL 750. 115, BREAKI NG AND ENTERI NG OR | LLEGAL
ENTRY.

(D A VICOLATI ON OF SECTI ON 136B(6) OF THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750.136B, CH LD ABUSE I N THE FOURTH
DEGREE

(E) A VICOLATI ON OF SECTI ON 145A OF THE M CH GAN PENAL CODE
1931 PA 328, MCL 750. 145A, ENTI CI NG A CH LD FOR | MMORAL
PURPCOSES.

(F) A VICOLATI ON OF SECTI ON 335A OF THE M CH GAN PENAL CODE
1931 PA 328, MCL 750. 335A, | NDECENT EXPOSURE.

(G A VICOLATI ON OF SECTION 411H OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750.411H, STALKI NG

(2) NOTW THSTANDI NG SUBSECTION (1), if at the tine the indi-
vidual is convicted of or found responsible for the violation the

i nvestigating | aw enforcenent agency, the departnent of state
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police, the famly independence agency, or the county juvenile
agency al ready has a sanple fromthe individual that neets the
requi renents of the rules pronul gated under the DNA identifica-
tion profiling systemact, 1990 PA 250, MCL 28.171 to 28.176, the
i ndividual is not required to provi de anot her sanple.

(3) 2)— The investigating | aw enforcenent agency shal
provi de for collecting the sanples required to be provi ded under
subsection (1) in a medically approved manner by qualified per-
sons using supplies provided by the departnment of state police
and shall forward those sanples and any sanpl es described in
subsection (1) that were already in the agency’ s possession to
the departnent of state police. The collecting and forwardi ng of
sanpl es shall be done in the manner required under the rules
promul gat ed under the DNA identification profiling system act,
1990 PA 250, MCL 28.171 to 28.176.

(4) —3)— The fam |y independence agency or a county juve-
nil e agency, investigating |aw enforcenent agency, prosecuting
agency, or court that has in its possession a DNA identification
profile obtained froma sanple of an individual convicted of or
found responsi ble for an of fense described in subsection (1)
shall forward the DNA identification profile to the departnent of
state police at or before the tine the court inposes sentence or
enters an order of disposition upon that conviction or finding of
responsi bility unless the departnment of state police already has
a DNA identification profile of the individual.

(5) —(4)— As used in this section:
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(a) "DNA identification profile™ and "DNA identification
profiling” nean those ternms as defined in section 2 of the DNA
identification profiling systemact, 1990 PA 250, MCL 28.172.

(B) "FELONY" MEANS A VI OLATI ON OF A PENAL LAW OF THI S STATE
FOR WH CH THE OFFENDER MAY BE PUNI SHED BY | MPRI SONMENT FOR MORE
THAN 1 YEAR OR AN OFFENSE EXPRESSLY DESI GNATED BY LAW TO BE A
FELONY.

(C —b)y— "lInvestigating | aw enforcenent agency" neans the
| aw enf or cenent agency responsible for the investigation of the
of fense for which the individual is convicted or found
responsi bl e.

(D) —e)y— "Sanpl e" neans a portion of an individual’s blood,
saliva, or tissue collected fromthe individual.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 2001.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 389.

(b) Senate Bill No. 390.

(c) Senate Bill No. 391

(d) Senate Bill No. 394.
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(e) Senate Bill No. 393.
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