SENATE BILL No. 402
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SENATE BILL No. 402

April 19, 2001, Introduced by Senator VAN REGENMORTER and referred to the Committee
on Judiciary.

A bill to amend 1976 PA 223, entitled
"An act to create an agency concerned with crinme victimservices,;
to prescribe its powers and duties; to provide conpensation to
certain victins of crines; to provide for the pronul gati on of
rules; and to provide for penalties,”
by anmendi ng section 16 (MCL 18. 366), as anmended by 1996 PA 519.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16. (1) A person who, with intent to defraud or cheat
by fal sely presenting the facts and circunstances of a crinme to
t he conm ssion, causes an award of noney to be nmade under this
act to any person is guilty of a crine as foll ows:

(a) If the award is | ess than —$166-06— $200. 00, a m sde-

meanor puni shabl e by inprisonnent for not nore than —3—onths— 93

DAYS or a fine of not nore than $1, 000. 00, or both.
(b) 1I'f —the—award—+s—$1060-060—0r—rmre— ANY OF THE FOLLOWN NG
APPLY, THE PERSON | S GUI LTY OF A M SDEMEANOR PUNI SHABLE BY
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I MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN
$2,000.00 OR 3 TI MES THE AMOUNT OF THE AWARD, WH CHEVER | S GREAT-
ER, OR BOTH I MPRI SONMENT AND A FI NE:

(i) THE AWARD | S $200. 00 OR MORE BUT LESS THAN $1, 000. 00.

(1) THE PERSON VI OLATES SUBDI VI SI ON (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWM TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON.

(O IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT' MORE THAN 5 YEARS OR A
FI NE OF NOT MORE THAN $10, 000. 00 OR 3 TI MES THE AMOUNT OF THE
AVARD, VHI CHEVER | S GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(i) THE AWARD | S $1, 000. 00 OR MORE BUT LESS THAN
$20, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SI ON (B) (i) AND HAS 1 OR
MORE PRI OR CONVI CTI ONS FOR VI OLATI NG OR ATTEMPTI NG TO VI OLATE
TH' S SECTI ON. FOR PURPOSES OF TH S SUBPARAGRAPH, HOWEVER, A
PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR VI OLATI NG OR
ATTEMPTI NG TO VI OLATE SUBDI VI SION (A) OR (B) (ii).

(D I'F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GU LTY OF a
fel ony punishable by inprisonnment for not nore than 10 years or a
fine of not nore than $15, 000.00 OR 3 TI MES THE AMOUNT OF THE
AWARD, VWH CHEVER | S GREATER, or both | MPRI SONVENT AND A FI NE:

(i) THE AWARD | S $20, 000. 00 OR MORE.

(ii) THE PERSON VI OLATES SUBDI VI SI ON (C) (i) AND HAS 2 OR
MORE PRI OR CONVI CTI ONS FOR COMM TTI NG OR ATTEMPTI NG TO COWM T AN
OFFENSE UNDER THI' S SECTI ON. FOR PURPOSES OF THI S SUBPARAGRAPH,
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HONEVER, A PRI OR CONVI CTI ON DCES NOT | NCLUDE A CONVI CTI ON FOR
VI OLATI NG OR ATTEMPTI NG TO VI OLATE SUBDI VI SION (A) OR (B)(ii).

(2) A person who nmakes public or discloses to an unaut ho-
rized person information —whiech— THAT is confidential under this
act is guilty of a m sdeneanor punishable by inprisonnment for not
nore than —3—nonths— 93 DAYS or a fine of not nore than
$1, 000. 00, or both.

(3) AWARDS IN VI OLATION OF THI' S SECTI ON | N SEPARATE | NCI -
DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY
12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL AWARDS.

(4) |IF THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COVPLAI NT
AND | NFORVATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS. THE EXI STENCE OF THE DEFENDANT’ S PRI OR CONVI CTI1 ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPGOSE, | NCLUDI NG, BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKING OR
SENTENCI NG

(C) | NFORVATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATENMENT.
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