SENATE BILL No. 404
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SENATE BILL No. 404

April 19, 2001, Introduced by Senators GARCIA and VAN REGENMORTER and referred to the
Committee on Judiciary.

A bill to anend 1982 PA 220, entitled
"M chigan famly farm devel opnent act,"”
by anmendi ng section 29 (MCL 285. 279).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 29. (1) A person shall not, with the intent to defraud

or cheat —— AND designedly by fal se pretenses, including fal se
statenent or representation, obtain noney, agricultural |and,
agricultural inprovenments, depreciable agricultural property,

ot her real or personal property, or the use of an instrunent,

facility, article, or other valuable thing or service — pro-

vi ded under this act, including participation in a program estab-

| i shed —pursuant—to— UNDER this act.
(2) A person who violates this section —byobtarningroney,
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service—$100-00or tessinvatue—shatt—be— IS GULTY OF A CRI ME
AS FOLLONG:
(A IF THE VALUE OF THE PROCEEDS | S LESS THAN $200. 00, THE

PERSON | S guilty of a m sdeneanor —— puni shabl e by inprisonnent

for not nore than 96— 93 days —— or a fine of not nore than

3 TIMES THE VALUE OF THE PROCEEDS, WH CHEVER IS GREATER, OR BOTH
| MPRI SONMENT AND A FI NE.

(B) I'F ANY OF THE FOLLOWN NG APPLY, THE PERSON IS GU LTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TI MES THE VALUE OF THE
PROCEEDS, VWH CHEVER IS GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(i) THE VALUE OF THE PROCEEDS IS $200. 00 OR MORE BUT LESS
THAN $1, 000. 00

(i) THE PERSON VI OLATES SUBDI VI SION (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S SECTI ON.

(© IF ANY OF THE FOLLOWN NG APPLY, THE PERSON IS GUILTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT' MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000.00 OR 3 TIMES THE VALUE OF THE PRO
CEEDS, WH CHEVER | S GREATER, OR BOTH | VPRI SONVENT AND A FI NE:
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(i) THE VALUE OF THE PROCEEDS |'S $1, 000. 00 OR MORE BUT LESS
THAN $20, 000. 00.
(i) THE PERSON VI OLATES SUBDI VI SION (B) (i) AND HAS 1 OR
MORE PRI OR CONVI CTI ONS FOR VI OLATI NG OR ATTEMPTI NG TO VI OLATE
THI'S SECTION. FOR PURPCSES OF THI S SUBPARAGRAPH, HOWEVER, A
PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR VI OLATI NG OR
ATTEMPTI NG TO VI OLATE SUBDI VI SION (A) OR (B) (ii).
(D) |F ANY OF THE FOLLOW NG APPLY, THE PERSON IS guilty of a

fel ony —— puni shable by inprisonnment for not nore than 10 years

— or a fine of not nore than —$5-0066-00,—or—both— $15, 000. 00 OR
3 TIMES THE VALUE OF THE PROCEEDS, WH CHEVER | S GREATER, OR BOTH

| MPRI SONMENT AND A FI NE:

(i) THE VALUE OF THE PROCEEDS IS $20, 000. 00 OR MORE.

(ii) THE PERSON VI OLATES SUBDI VI SI ON (C) (i) AND HAS 2 OR
MORE PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COWM T AN
OFFENSE UNDER THI S SECTI ON.  FOR PURPOSES OF THI S SUBPARAGRAPH,
HONEVER, A PRI OR CONVI CTI ON DCES NOT | NCLUDE A CONVI CTI ON FOR
VI OLATI NG OR ATTEMPTI NG TO VI OLATE SUBDI VI SION (A) OR (B)(ii).

(3) THE VALUES OF PROCEEDS OBTAI NED | N SEPARATE | NCI DENTS
PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY 12- MONTH
PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL VALUE OF PROCEEDS
OBTAI NED.

(4) |I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COVPLAI NT
AND | NFORVATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS. THE EXI STENCE OF THE DEFENDANT’ S PRI OR CONVI CTI1 ON
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OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPCSE BEFORE
SENTENCI NG THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A A COPY OF THE JUDGVENT OF CONVI CTI ON

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(C | NFORVATI ON CONTAI NED I N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(5) AS USED IN THI S SECTI ON, "PROCEEDS' MEANS MONEY, AGRI -
CULTURAL LAND, AGRI CULTURAL | MPROVEMENTS, DEPRECI ABLE AGRI CUL-
TURAL PROPERTY, OTHER REAL OR PERSONAL PROPERTY, OR THE USE OF AN
I NSTRUVENT, FACI LITY, ARTICLE, OR OTHER VALUABLE THI NG OR SERVI CE
OBTAI NED I N VI OLATI ON OF SUBSECTION (1).
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