SENATE BILL No. 415
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SENATE BILL No. 415

April 24, 2001, Introduced by Senators HOFFMAN, GAST and BULLARD and referred
to the Committee on Hunting, Fishing and Forestry.

A bill to anend 1994 PA 451, entitled
“"Natural resources and environnmental protection act,"”
by anmendi ng sections 72101, 72103, 72107, and 72110
(MCL 324.72101, 324.72103, 324.72107, and 324.72110),
section 72101 as anmended by 1997 PA 129 and sections 72103,
72107, and 72110 as added by 1995 PA 58.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 72101. As used in this part:

(a) "Advisory council" nmeans the Mchigan trailways advisory

council created in section 72110.

(b) "Council" neans a M chigan trailway nanagenent counci

establ i shed pursuant to section 72106.
(c) "Fund" means the Mchigan trailways fund created in

section 72109.
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(d) "Governnental agency" neans the federal governnent, a
county, city, village, or township, or a conbination of any of
t hese entities.

(e) "Mchigan trailway" nmeans a trailway designated by the
commi ssi on pursuant to section 72103.

(f) "Rail-trail" nmeans a fornmer railroad bed that is in
public ownership and used as a trailway.

(g) "Trailway" means a | and corridor that features a broad

trail capable of accomnmpdating a variety of public recreation

uses OR A BODY OF WATER CAPABLE OF ACCOMMODATI NG RECREATI ONAL
WATERCRAFT.

Sec. 72103. (1) Upon petition by any person or on its own
notion, the comm ssion may designate a trailway in this state as
a "Mchigan trailway". The petition or notion shall propose per-
mtted uses of the trailway.

(2) The comm ssion shall not designate a LAND BASED trail way
as a Mchigan trailway unless it neets, or will neet when com
pleted, all of the follow ng requirenents:

(a) The land on which the trailway is |located is owned by
the state or a governnental agency, or otherw se is under the
| ong-termcontrol of the state or a governnental agency through a
| ease, easenent, or other arrangenent. |If the land is owned by a
governnment al agency, the comm ssion shall obtain the consent of
t he governnental agency before designating the Iand as part of a

M chi gan trail way.
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(b) The design and mai ntenance of the trailway and its
related facilities nmeet generally accepted standards of public
safety.

(c) The trailway neets appropriate standards for its desig-
nated recreation uses.

(d) The trailway is available for designated recreati on uses
on a nondi scrimnatory basis.

(e) The trailway is a multiuse trail suitable for use by
pedestri ans, by people with disabilities, and by other users, as
appropri at e.

(f) The trailway is, or has potential to be, a segnent of a
statew de network of trailways, or it attracts a substantia
share of its users from beyond the |ocal area.

(g) The trailway is marked with an official Mchigan trail -
way sign and | ogo at nmj or access points.

(h) The trailway is not directly attached to a roadway,
except at roadway crossings.

(i) Where feasible, the trailway offers adequate support
facilities for the public, including parking, sanitary facili-
ties, and energency tel ephones, that are accessible to people
with disabilities and are at reasonabl e frequency al ong the
trail way.

(j) Potential negative inpacts of trailway devel opnment on
owners or residents of adjacent property are minimzed through
all of the follow ng:

(i) Adequate enforcenent of trailway rules and regul ations.
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(ii) Continuation of access for trailway crossings for
agricultural and ot her purposes.

(iii) Construction and mai ntenance of fencing, where neces-
sary, by the owner or operator of the trailway.

(iv) Gt her neans as considered appropriate by the
conmi ssi on.

(k) O her conditions required by the comm ssion.

(3) THE COMM SSI ON SHALL NOT DESI GNATE A WATER- BASED TRAI L-
VWAY AS A M CH GAN TRAI LWAY UNLESS | T MEETS, OR WLL MEET WHEN
COVWPLETED, ALL OF THE FOLLOW NG REQUI REMENTS:

(A) THE MAI NTENANCE OF THE TRAI LWAY AND | TS RELATED FACI LI -
TI ES MEETS GENERALLY ACCEPTED STANDARDS COF PUBLI C SAFETY.

(B) THE TRAI LWAY MEETS APPROPRI ATE STANDARDS FOR | TS DESI G
NATED RECREATI ONAL USES.

(C© THE TRAI LWAY | S AVAI LABLE FOR DESI GNATED RECREATI ONAL
USES ON A NONDI SCRI M NATORY BASI S.

(D THE TRAILWAY IS, OR HAS POTENTI AL TO BE, A SEGVENT OF A
STATEW DE NETWORK OF TRAI LWAYS, OR | T ATTRACTS A SUBSTANTI AL
SHARE OF I TS USERS FROM BEYOND THE LOCAL AREA.

(E) THE TRAILWAY | S MARKED W TH AN OFFI CIl AL M CH GAN TRAI L-
VWAY SI GN AND LOGO AT MAJOR ACCESS PO NTS.

(F) WHERE FEASI BLE, THE TRAI LWAY OFFERS ADEQUATE SUPPORT
FACI LI TIES FOR THE PUBLI C, | NCLUDI NG PARKI NG, SANI TARY FACI LI -
TIES, AND EMERGENCY TELEPHONES, THAT ARE ACCESSI BLE TO PEOPLE
W TH DI SABI LI TIES AND ARE AT REASONABLE FREQUENCY ALONG THE
TRAI LVWAY.
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(G POTENTI AL NEGATI VE | MPACTS OF TRAI LWAY DEVELOPMENT ON
OMERS OR RESI DENTS OF ADJACENT PROPERTY ARE M NI M ZED THROUGH
THE ADEQUATE ENFORCEMENT OF TRAI LWAY RULES AND REGULATI ONS AND
OTHER MEANS CONSI DERED APPRCPRI ATE BY THE COWM SSI ON.

(H) OTHER CONDI TI ONS REQUI RED BY THE COWM SSI ON.

(4) IN DEVELOPI NG AND NMAI NTAI NI NG A WATER- BASED M CHI GAN
TRAI LWAY, THE DEPARTMENT SHALL ENCOURAGE AND FACI LI TATE PARTNER-
SHI PS BETWEEN THE STATE AND LOCAL ORGANI ZATI ONS | NCLUDI NG LOCAL
USER GROUPS, BUSI NESS AND CI VI C ORGANI ZATI ONS, LOCAL UNITS OF
GOVERNMENT, AND TOURI SM PROMOTI ON ORGANI ZATI ONS.

(5) —2)— The conmission shall not designhate a trailway a
M chi gan trailway under —stubseet+on—1)— TH S SECTI ON unl ess a
public hearing has been held in the vicinity of the proposed
M chigan trailway to take testinony and gat her public opinion on
t he proposed designation including, but not limted to, the pro-
posed uses of the trailway and whether or not notorized uses are

appropriate for the trailway. The public hearing shall be held

at a location and at a tine calculated to attract a fair repre-
sentation of opinions on the designation. A transcript or a sum
mary of the testinony at the public hearing shall be forwarded to
t he commi ssi on.

(6) (3)yAt—theti+me— WHEN a M chigan trailway is designated
under subsection (1), the comm ssion shall, in consultation with
t he governnental agencies in which the trailway is |ocated,
establish uses to be permtted on the trailway. In establishing
permtted uses, the conm ssion shall consider all of the
fol | ow ng:
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(a) The safety and enjoynment of trailway users.

(b) Inpacts on residents, |andowners, and busi nesses adj a-
cent to the trailway.

(c) Applicable Iocal ordinances.

(D) FOR WATER- BASED TRAI LWAYS, OTHER APPLI CABLE LAW RELATED
TO THE USE OF THE WATERWAY

(7) (4)— A change in the permtted uses of a LAND BASED
M chigan trailway established under subsection —(3)— (6) relating
to whether or not a notorized use is allowed on the trailway
shall not be made w thout approval of the commi ssion after a
public hearing held in the sane manner as provided in
subsection (2)— (5).

(8) —5)— The conmi ssion nay revoke a Mchigan trailway des-
ignation if it determines that a trailway fails to neet the
requi renents of this section. Before revoking a Mchigan trail -
way designation, the conmm ssion shall provide notice to all enti-
ties involved in the managenent of the trailway. |If the trailway
is brought into conpliance with this section within 90 days after
providing this notice, the conm ssion shall not revoke the
desi gnati on

Sec. 72107. In agricultural areas, a LAND-BASED M chi gan
trailway may be tenporarily closed by the entity operating the
trailway to all ow pesticide application on | ands adjoining the
trailway. The entity operating the Mchigan trailway shall post
the closure of the trailway or arrange with a | andowner or other
person for the posting of signs and the closure of the trailway

during pesticide application and appropriate reentry peri ods.
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Sec. 72110. (1) The Mchigan trailways advisory council is
created within the departnent of natural resources.

(2) The advisory council shall consist of the follow ng nem
bers appoi nted by the comm ssi on:

(a) One individual who is involved with the establishnent or
operation of a nmultiple use trail way.

(b) Two individuals who represent M chigan trailway user
groups.

(c) One local governnent official froma governnental agency

in which a nultiple use trailway is |ocated.

(D) ONE I NDI VI DUAL VWHO | S KNOALEDGEABLE | N THE ESTABLI SHVENT
AND OPERATI ON OF WATER TRAI LS.

(E) —d)y— One nenber of the general public.

(F) ONE | NDI VI DUAL REPRESENTI NG THE DEPARTMENT.

(3) The nenbers first appointed to the comm ssion shall be
appointed within 90 days after April 21, 1993.

(4) Menbers of the advisory council shall serve for terns of
4 years, or until a successor is appointed, whichever is |ater,
except that of the nenbers first appointed, 2 shall serve for 1
year, 1 shall serve for 2 years, and 1 shall serve for 3 years.

(5) If a vacancy occurs on the advisory council, the comm s-
sion shall make an appoi ntnment for the unexpired termin the sane
manner as the original appointnent.

(6) The comm ssion may renove a nenber of the advisory coun-
cil for inconpetency, dereliction of duty, nualfeasance, m sfeas-

ance, or nonfeasance in office, or any other good cause.
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(7) The first neeting of the advisory council shall be
called by the comm ssion. At the first nmeeting the advisory
council shall elect fromanong its nenbers a chairperson and
other officers as it considers necessary or appropriate. After
the first neeting, the advisory council shall neet at |east annu-
ally or nore frequently at the call of the chairperson or if
requested by —3— 4 or nore nenbers.

(8 A mjority of the nenbers of the advisory council con-
stitutes a quorum for the transaction of business at a neeting of
the advisory council. A mgjority of the nenbers present and
serving is required for official action of the advisory council.

(9) The business the advisory council nay perform shall be
conducted at a public nmeeting of the advisory council held in
conpliance with the open neetings act, —Act—No—267of thePubliec
Acts—of 1976, betng—sections 15261 to 15275 of the Mchigan
Comptted—taws— 1976 PA 267, MCL 15.261 TO 15. 275.

(10) A witing prepared, owned, used, in possession of, or
retai ned by the advisory council in the perfornmance of an offi-
cial function is subject to the freedomof information act, —Act
No—442of thePublicActs—of 1976, betrng—secttons—15-231t+to
15 246—of theMechrgan—Compited—taws— 1976 PA 442, MCL 15.231 TO
15. 246.

(11) Menbers of the advisory council shall serve wthout
conpensati on. However, nenbers of the advisory council nay be
rei mbursed for their actual and necessary expenses incurred in
the performance of their official duties as nenbers of the

advi sory council .
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1 (12) The advisory council shall do both of the follow ng:
2 (a) Make recommendations to the comm ssion and the depart -
3 ment on the expenditure of noney in the fund.
4 (b) Advise the commi ssion and the departnent on the inple-
5 mentation of this —aet— PART and the establishnment and operation

6 of Mchigan trail ways.
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