SENATE BILL No. 440

SENATE BILL No. 440

May 1, 2001, Introduced by Senators STEIL, HAMMERSTROM, BENNETT, SHUGARS
and SIKKEMA and referred to the Committee on Government Operations.

A bill to anend 1954 PA 116, entitled

"M chigan election |aw,"

by anmendi ng sections 3, 321, 322, 358a, 370, 381, 382, 538, 635,
644b, 644c, 644e, 6449, 646a, 963, and 971 (MCL 168.3, 168. 321,
168. 322, 168. 358a, 168.370, 168.381, 168.382, 168. 538, 168. 635,
168. 644b, 168. 644c, 168.644e, 168.644g, 168.646a, 168.963, and

168.971), section 321 as anended by 1994 PA 277, section 322 as
anended by 1999 PA 218, section 358a as anended by 1990 PA 235,
section 370 as anended by 1990 PA 83, section 381 as anended by

1991 PA 16, section 646a as anended by 1990 PA 7, and section 963
as anmended by 1999 PA 220, and by adding sections 17 and 643b and

chapter XlV; and to repeal acts and parts of acts.
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THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. —TFheterm“general— AS USED IN TH S ACT:

(A) "GENERAL Novenber el ection", —as—used—in—this—act;—shaltt
freat— " GENERAL ELECTI ON', OR "EVEN YEAR GENERAL ELECTI ON' MEANS
the el ection —provided—+tobe— held in the- TH S state on the
first Tuesday after the first Monday of Novenber in —every— EACH
even nunbered year.

(B) "ODD YEAR GENERAL ELECTI ON' MEANS THE ELECTI ON HELD ON
THE FI RST TUESDAY AFTER THE FI RST MONDAY OF NOVEMBER I N EACH CDD
NUMBERED YEAR

SEC. 17. AS USED IN TH S ACT:

(A) "SCHOOL BOARD' MEANS THE GOVERNI NG BODY OF A SCHOOL
Dl STRI CT.

(B) "SCHOOL BOARD MEMBER' MEANS A PERSON HOLDI NG THE OFFI CE
OF SCHOOL BOARD MEMBER UNDER THI S ACT. SCHOOL BQOARD MEMBER DOES
NOT | NCLUDE A SCHOOL BOARD MEMBER OF AN | NTERMEDI ATE SCHOOL DI S-
TRI CT UNLESS THAT | NTERMEDI ATE SCHOOL DI STRI CT HAS ADOPTED SEC-
TIONS 615 TO 617 OF THE REVI SED SCHOOL CCDE, 1976 PA 451,

MCL 380. 615 TO 380. 617.

(G "SCHOOL DI STRICT" MEANS A SCHOOL DI STRICT, A LOCAL ACT
SCHOOL DI STRI CT, OR AN | NTERVEDI ATE SCHOOL DI STRI CT, AS THOSE
TERMS ARE DEFI NED | N THE REVI SED SCHOOL CODE, 1976 PA 451,

MCL 380.1 TO 380. 1852.

(D) "NOVEMBER SCHOOL ELECTI ON' MEANS THE ELECTI ON HELD TO

ELECT MEMBERS TO SCHOOL BOARDS AT THE ODD YEAR GENERAL ELECTI ON
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CHAPTER XI V.
SCHOCL ELECTI ONS

SEC. 301. (1) A PERSON IS ELI G BLE FOR ELECTI ON AS A SCHOOL
BOARD MEMBER I F THE PERSON | S A CI TI ZEN OF THE UNI TED STATES AND
IS A QUALI FI ED AND REG STERED ELECTOR OF THE SCHOCL DI STRI CT HE
OR SHE SEEKS TO REPRESENT.

(2) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTION (3), THE TERM
OF OFFI CE FOR SCHOOL BOARD MEMBER |'S 4 YEARS, BEG NNI NG AT 12
NOON ON THE JANUARY 1 | MVEDI ATELY FOLLON NG H' S OR HER ELECTI ON.
EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (3) AND SECTI ON 308, A
SCHOOL BOARD MEMBER S TERM OF OFFI CE CONTI NUES UNTI L A SUCCESSOR
'S ELECTED AND QUALI FI ED.

(3) TO MAKE THE TRANSI TI ON TO NOVEMBER SCHOCOL ELECTI ONS
REQUI RED BY THE AMENDATORY ACT THAT ADDED TH S CHAPTER, ALL OF
THE FOLLOW NG APPLY TO THE TERM5S OF SCHOOL BOARD MEMBERS SERVI NG
AS OF JANUARY 1, 2003:

(A) I F THE SCHOOL BOARD MEMBER SERVES ON A SCHOOL BOARD CON-
SI STING OF 5 MEMBERS, THE FOLLOW NG APPLY:

(i) FOR A SCHOOL BOARD MEMBER WHO | S AMONG THE 3 SCHOOL
BOARD MEMBERS W TH THE LEAST TI ME REMAI NI NG I N THEI R ELECTED
TERMS AS OF JANUARY 1, 2003, H' S OR HER TERM OF OFFI CE CONTI NUES
UNTIL 12 NOON ON JANUARY 1, 2004 AND A SUCCESSOR SHALL BE ELECTED
AT THE REGULAR SCHOOL ELECTI ON TO BE HELD | N NOVEMBER 2003.

(i) FOR A SCHOOL BOARD MEMBER WHO | S AMONG THE 2 SCHOOL
BOARD MEMBERS W TH THE MOST TI ME REMAI NI NG | N THEI R ELECTED TERMS
AS OF JANUARY 1, 2003, H' S OR HER TERM OF OFFI CE CONTI NUES UNTI L
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4
12 NOON ON JANUARY 1, 2006 AND A SUCCESSOR SHALL BE ELECTED AT
THE REGULAR SCHOOL ELECTI ON TO BE HELD | N NOVEMBER 2005.

(B) IF THE SCHOOL BOARD MEMBER SERVES ON A SCHOOL BOARD CON-
SI STING OF 7 MEMBERS, THE FOLLOW NG APPLY:

(i) FOR A SCHOOL BOARD MEMBER WHO I S AMONG THE 4 SCHOOL
BOARD MEMBERS W TH THE LEAST TI ME REMAI NI NG I N THEI R ELECTED
TERMS AS OF JANUARY 1, 2003, H' S OR HER TERM OF OFFI CE CONTI NUES
UNTIL 12 NOON ON JANUARY 1, 2004 AND A SUCCESSOR SHALL BE ELECTED
AT THE REGULAR SCHOOL ELECTI ON TO BE HELD I N NOVEMBER 2003.

(ii) FOR A SCHOOL BOARD MEMBER WHO | S AMONG THE 3 SCHOOL
BOARD MEMBERS W TH THE MOST TI ME REMAI NI NG I N THEI R ELECTED TERMS
AS OF JANUARY 1, 2003, H S OR HER TERM OF OFFI CE CONTI NUES UNTI L
12 NOON ON JANUARY 1, 2006 AND A SUCCESSOR SHALL BE ELECTED AT
THE REGULAR SCHOOL ELECTI ON TO BE HELD | N NOVEMBER 2005.

(O I F THE SCHOOL BOARD MEMBER SERVES ON A SCHOOL BOARD CON-
SI STING OF 9 MEMBERS, THE FOLLOW NG APPLY:

(i) FOR A SCHOOL BOARD MEMBER WHO I S AMONG THE 5 SCHOOL
BOARD MEMBERS W TH THE LEAST TI ME REMAI NI NG I N THEI R ELECTED
TERMS AS OF JANUARY 1, 2003, H' S OR HER TERM OF OFFI CE CONTI NUES
UNTIL 12 NOON ON JANUARY 1, 2004 AND A SUCCESSOR SHALL BE ELECTED
AT THE REGULAR SCHOOL ELECTI ON TO BE HELD I N NOVEMBER 2003.

(ii) FOR A SCHOOL BOARD MEMBER WHO | S AMONG THE 4 SCHOOL
BOARD MEMBERS W TH THE MOST TI ME REMAI NI NG I N THEI R ELECTED TERMS
AS OF JANUARY 1, 2003, H S OR HER TERM OF OFFI CE CONTI NUES UNTI L
12 NOON ON JANUARY 1, 2006 AND A SUCCESSOR SHALL BE ELECTED AT
THE REGULAR SCHOOL ELECTI ON TO BE HELD | N NOVEMBER 2005.
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SEC. 302. (1) FOR THE NAME OF A PERSON AS A CANDI DATE FOR
SCHOOL BOARD MEMBER TO APPEAR ON THE OFFI Cl AL BALLOT I N THE
ELECTI ON PRECI NCTS OF A SCHOOL DI STRI CT, THE CANDI DATE SHALL FI LE
AN AFFI DAVIT AS REQU RED I N SECTI ON 558 AND A NOM NATI NG PETI Tl ON
SI GNED BY A NUMBER OF QUALI FI ED AND REG STERED ELECTORS AS DETER-
M NED | N SECTI ON 544F.

(2) THE CANDI DATE SHALL FI LE THE NOM NATI NG PETI TI ON AND
AFFI DAVIT WTH THE FILING OFFIC AL OF THE CI TY, TOMSH P, OR
COUNTY HOLDI NG THE ELECTI ON.

(3) NOM NATI NG PETI TI ONS UNDER THI' S SECTI ON SHALL BE IN THE
FORM PRESCRI BED | N SECTI ON 544A. EXCEPT AS OTHERW SE PROVI DED I N
TH'S SUBSECTI ON, NOM NATI NG PETI TI ONS SHALL BE FI LED WTH THE
FILING OFFIC AL OF THE CI TY, TOMSH P, OR COUNTY HOLDI NG THE
ELECTI ON UNDER THI S CHAPTER NOT LATER THAN 4 P.M OF THE N NTH
TUESDAY BEFORE THE DATE OF THE ELECTI ON.

SEC. 303. AFTER THE FI LI NG OF A NOM NATI NG PETI TI ON BY OR
ON BEHALF OF A CANDI DATE FOR SCHOOL BOARD MEMBER, THE CANDI DATE
'S NOT' PERM TTED TO W THDRAW UNLESS A VWRI TTEN NOTI CE OF W TH-
DRAVWAL |'S SERVED ON THE FI LING OFFI AL WTH WHOM H' S OR HER NOM
I NATI NG PETI TI ONS WERE FI LED, OR THE FI LI NG OFFI Cl AL’ S AUTHORI ZED
AGENT, NOTI' LATER THAN 4 P.M OF THE TH RD BUSI NESS DAY AFTER THE
LAST DAY FOR FI LI NG NOM NATI NG PETI TI ONS.

SEC. 304. AT LEAST 1 SCHOOL BOARD MEMBER I N EACH SCHOOL
DI STRI CT SHALL BE ELECTED I N EACH NOVEMBER SCHOOL ELECTI ON

SEC. 305. THE APPROPRI ATE BOARD OF CANVASSERS AS PRESCRI BED
I N SECTI ON 24A OR 30A SHALL CANVASS THE VOTES FOR CANDI DATES FOR
SCHOOL BOARD MEMBER IN THE NOVEMBER SCHOOL ELECTI ON | N EACH
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6
SCHOCOL DI STRICT. THAT NUMBER OF CANDI DATES EQUAL TO THE NUMBER
OF PERSONS TO BE ELECTED WHO RECEI VE THE GREATEST NUMBER OF VOTES
CAST AT THE ELECTION, AS SET FORTH I N THE REPORT OF THE BOARD OF
CANVASSERS CANVASSI NG THE VOTES, BASED UPON THE RETURNS FROM THE
ELECTI ON PRECI NCTS OR AS DETERM NED BY THE BOARD OF CANVASSERS AS
A RESULT OF A RECOUNT, ARE ELECTED TO THE OFFI CE OF SCHOOL BQARD
MEMBER. UPON COVPLETI ON OF THE CANVASS, THE BOARD OF CANVASSERS
SHALL MAKE A STATEMENT OF RETURNS AND CERTI FY THE ELECTI ON OF
SCHOOL BOARD MEMBERS TO THE SECRETARY OF THE SCHOOL BOARD, THE
COUNTY CLERK, AND THE LOCAL OFFI Cl AL WHO HELD THE SCHOOL BOARD
ELECTI ON.

SEC. 306. THE OFFI Cl AL WHO RECEI VES THE CERTI FI CATI ON OF
THE BOARD OF CANVASSERS UNDER SECTI ON 305 SHALL PRESERVE AND FI LE
IN HS OR HER OFFI CE THE CERTI FI ED STATEMENT OF RETURNS AND CER-
TI FI CATI ON OF THE BOARD OF CANVASSERS OF THE RESULT OF THE
ELECTION. THE CITY, TOMSH P, OR COUNTY CLERK WHO I S THE SECRE-
TARY TO THE BOARD OF CANVASSERS CANVASSI NG THE SCHOOL BOARD ELEC
TI ON SHALL | MVEDI ATELY EXECUTE AND PROVI DE TO THE PERSONS
DECLARED ELECTED TO THE OFFI CE OF SCHOOL BOARD MEMBER A CERTI FI -
CATE OF ELECTI ON.

SEC. 307. A PERSON ELECTED TO THE OFFI CE OF SCHOOL BOARD
MEMBER, BEFORE ENTERI NG UPON THE DUTIES OF H'S OR HER COFFI CE,
SHALL TAKE AND SUBSCRI BE TO THE OATH PROVI DED I N SECTION 1 OF
ARTI CLE XI OF THE STATE CONSTI TUTI ON OF 1963.

SEC. 308. THE OFFI CE OF A SCHOOL BOARD MEMBER SHALL BECOME
VACANT | MVEDI ATELY, W THOUT DECLARATI ON BY AN OFFI CER OR
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ACCEPTANCE BY THE SCHOOL BOARD OR 1 OF I TS MEMBERS, UPON ANY OF
THE FOLLOW NG EVENTS:

(A) THE DEATH OF THE SCHOOL BOARD MEMBER

(B) THE SCHOOL BOARD MEMBER S BEI NG ADJUDI CATED | NSANE OR
BEI NG FOUND TO BE A LEGALLY | NCAPACI TATED I NDI VI DUAL BY A COURT
OF COVPETENT JURI SDI CTI ON.

(© THE SCHOOL BOARD MEMBER S RESI GNATI ON.

(D) THE SCHOOL BOARD MEMBER S REMOVAL FROM COFFI CE.

(E) THE SCHOOL BOARD MEMBER S CONVI CTI ON OF A FELONY.

(F) THE SCHOOL BOARD MEMBER S ELECTI ON OR APPO NTMENT BEI NG
DECLARED VO D BY A COVPETENT TRI BUNAL.

(G THE SCHOOL BOARD MEMBER S NEGLECT OR FAI LURE TO FILE THE
ACCEPTANCE OF OFFI CE, TO TAKE THE OATH OF OFFICE, OR TO 3 VE OR
RENEW AN OFFI CI AL BOND REQUI RED BY LAW

(H THE FAI LURE OF THE SCHOCOL DI STRI CT TO ELECT A SUCCESSOR
AT THE NOVEMBER SCHOOL ELECTI ON.

(1) THE SCHOOL BOARD MEMBER CEASI NG TO POSSESS THE LEGAL
QUALI FI CATI ONS FOR HOLDI NG OFFI CE.

(J) THE SCHOOL BOARD MEMBER MOVI NG HI' S OR HER RESI DENCE FROM
THE SCHOOL DI STRI CT.

SEC. 309. (1) UNLESS A VACANCY OCCURS W THI N 90 DAYS OF THE
END OF THE TERM OF OFFI CE OF THE SCHOOL BOARD MEMBER, |F A
VACANCY OCCURS I N THE OFFI CE OF SCHOOL BOARD MEMBER AS PROVI DED
I N SECTI ON 308, THE VACANCY SHALL BE FILLED WTHI N 45 DAYS BY
ELECTI ON OF A QUALI FI ED AND REG STERED ELECTOR OF THE SCHOOL DI S-
TRICT BY A MAJORI TY OF THE REVMAI NI NG MEMBERS OF THE SCHOCL
BOARD. THE PERSON ELECTED BY THE SCHOOL BOARD UNDER THI S
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SUBSECTI ON SHALL HOLD THE OFFI CE OF SCHOOL BOARD MEMBER UNTI L THE
NEXT ELECTI ON DATE. THE SCHOOL BOARD SHALL REQUEST THE APPROPRI -
ATE LOCAL CLERK TO CALL A SPECI AL ELECTI ON FOR THE NEXT ELECTI ON
DATE, AS PROVI DED UNDER SECTI ONS 643B AND 644. THE PERSON
ELECTED AT THE SPECI AL ELECTI ON TO FI LL A VACANCY UNDER THI S SUB-
SECTI ON SHALL HOLD THE OFFI CE OF SCHOCOL BOARD MEMBER FOR THE FULL
REMAI NDER OF THE TERM OF THE FORMER MEMBER.

(2) I'F THE REMAI NI NG MEMBERS OF THE SCHOOL BOARD FAIL TO
FILL A VACANCY AS REQUI RED UNDER SUBSECTI ON (1), THE SCHOOL BOARD
SHALL FILL THE VACANCY BY A SPECI AL ELECTI ON CALLED I N THE MANNER
PRESCRI BED I N SECTI ON 315. THE PERSON ELECTED TO FI LL A VACANCY
UNDER THI' S SUBSECTI ON SHALL HOLD THE OFFI CE OF SCHOOL BOARD
MEMBER FOR THE FULL REMAI NDER OF THE TERM OF THE FORMER MEMBER.

(3) UNTIL A VACANCY | S FILLED UNDER THI S SECTI ON, THE
REMAI NI NG MEMBERS OF THE SCHOOL BOARD HAVE ALL OF THE PONERS AND
DUTI ES ESTABLI SHED BY LAW

SEC. 310. THE VOTES CAST FOR A CANDI DATE FOR SCHOOL BOARD
MEMBER OR ON A BALLOT QUESTI ON SUBM TTED TO THE VOTERS AT A
SCHOCL ELECTI ON ARE SUBJECT TO RECOUNT AS PROVIDED IN
CHAPTER XXXI |1 .

SEC. 311. A PERSON ELECTED TO THE OFFI CE OF SCHOOL BOARD
MEMBER |'S SUBJECT TO RECALL AS PROVI DED I N CHAPTER XXXVI AND I N
SECTION 8 OF ARTICLE |1 OF THE STATE CONSTI TUTI ON OF 1963.

SEC. 315. (1) A SCHOOL BOARD MAY REQUEST THAT A BALLOT
QUESTI ON BE SUBM TTED TO THE VOTE OF THE REQ STERED ELECTORS OF
THE SCHOOL DI STRICT AS PROVIDED IN THI' S SECTI ON. EXCEPT AS
OTHERW SE SPECI FI CALLY PROVI DED BY LAW THE SCHOOL BOARD SHALL
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9
REQUEST THE APPROPRI ATE LOCAL CLERK TO SUBM T A BALLOT QUESTI ON
TO THE VOTE OF THE REG STERED ELECTORS OF THE SCHOOL DI STRICT AS
PROVI DED | N THI S SECTI ON UPON RECEI PT OF PETI TI ONS SI GNED BY THE
REG STERED ELECTORS OF THE SCHOOL DI STRICT, AS DETERM NED UNDER
SECTI ON 544F. A SCHOOL BOARD SHALL REQUEST THE APPROPRI ATE LOCAL
CLERK TO CALL A SPECI AL ELECTI ON TO FILL A VACANCY | F REQUI RED BY
SECTI ON 309(2) .

(2) UPON THE REQUEST OF THE SCHOOL BOARD TO SUBM T A BALLOT
QUESTI ON TO THE VOTE OF THE REG STERED ELECTORS OF THE SCHOOL
DI STRI CT, UPON DETERM NATI ON BY THE FI LI NG OFFI Cl AL THAT A PETI -
TI ON MEETS THE LAWFUL S| GNATURE REQUI REMENTS, OR UPON THE
REQUI REMENT TO CALL A SPECI AL ELECTION TO FILL A VACANCY, THE
BALLOT QUESTI ON OR OFFI CE SHALL BE SUBM TTED TO THE REG STERED
ELECTORS OF THE SCHOOL DI STRICT AT A SPECI AL ELECTI ON CALLED AT
LEAST 60 DAYS BEFORE THE ELECTI ON DATE AND TO BE HELD AS PROVI DED
I N SECTI ONS 643B AND 644.

(3) THE SCHOOL BOARD SHALL REQUEST THE APPROPRI ATE LOCAL
CLERK TO CALL A SPECI AL ELECTI ON UNDER THI'S SECTI ON BY G VI NG THE
REQUI RED LEGAL NOTICE. THE QUESTI ON OR OFFI CE TO BE VOTED UPON
SHALL BE STATED I N THE NOTI CE OF THE ELECTI ON.

SEC. 315A. |F A SCHOOL BOARD REQUESTS A SPECI AL ELECTI ON TO
SUBM T A BALLOT QUESTI ON OR OFFI CE TO THE REG STERED ELECTORS OF
THE SCHOOL DI STRI CT AS PROVI DED | N SECTI ON 315, THE FOLLOW NG
CLERK SHALL CONDUCT THE ELECTI ON, AS APPLI CABLE:

(A) |F THE TERRI TORY OF THE SCHOOL DI STRICT IS ALL OR PART
OF 1 CITY OR TOANSH P WTHI N 1 COUNTY, THE CLERK OF THAT CI TY OR
TOMSHI P SHALL CONDUCT THE SPECI AL ELECTI ON UNLESS HE OR SHE
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PROVPTLY NOTI FI ES THE COUNTY CLERK OF H' S OR HER REFUSAL TO
CONDUCT THE ELECTION. |F THE G TY OR TOMNSH P CLERK REFUSES, THE
COUNTY CLERK SHALL CONDUCT THE SPECI AL ELECTI ON.

(B) I'F THE TERRI TORY OF THE SCHOOL DI STRICT IS ALL OR PART
OF1 ATY OR TOMNSH P WTH N MORE THAN 1 COUNTY, THE CLERK OF
THAT I TY OR TOMNSH P SHALL CONDUCT THE SPECI AL ELECTI ON UNLESS
HE OR SHE PROVPTLY NOTI FI ES THE COUNTY CLERK OF THE COUNTY W TH
THE LARGEST NUMBER OF REAQ STERED SCHOOL ELECTORS OF THE SCHOCL
DISTRICT OF H'S OR HER REFUSAL TO CONDUCT THE ELECTION. | F THE
CITY OR TOMNSH P CLERK REFUSES TO CONDUCT THE ELECTI ON, THE
COUNTY CLERK OF THE COUNTY W TH THE LARCGEST NUMBER OF REGQ STERED
SCHOCOL ELECTORS OF THE SCHOOL DI STRI CT SHALL CONDUCT THE SPECI AL
ELECTI ON.

(C) EXCEPT AS PROVIDED IN SUBDI VISION (D), IF THE TERRI TORY
OF THE SCHOOL DI STRICT IS ALL OR PART OF MORE THAN 1 G TY OR
TOMSH P WTH N 1 COUNTY, THE COUNTY CLERK SHALL CONDUCT THE SPE-
Cl AL ELECTI ON, UNLESS THE CLERK OF THE CITY OR TOMSH P W TH THE
LARGEST NUMBER OF REGQ STERED SCHOOL ELECTORS OF THE SCHOOL DI S-
TRI CT REQUESTS TO CONDUCT THE SPECI AL ELECTI ON.

(D) I'F THE TERRI TORY OF THE SCHOOL DI STRICT IS ALL OR PART
OF MORE THAN 1 CITY OR TOMNSH P WTH N 1 COUNTY, AND THE CLERK OF
THE G TY OR TOMNSH P W TH THE LARGEST NUMBER OF REG STERED SCHOOL
ELECTORS OF THE SCHOOL DI STRI CT DOES NOT REQUEST TO CONDUCT THE
SPECI AL ELECTI ON UNDER SUBDI VI SION (C), THE CLERK OF ANOTHER CI TY
OR TOMNSH P WTH N THE TERRI TORY OF THE SCHOOL DI STRI CT MAY
REQUEST TO CONDUCT THE SPECI AL ELECTION. IF THE G TY OR TOMNSH P
CLERK REQUESTI NG TO CONDUCT THE SPECI AL ELECTI ON SUBM TS THE
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REQUEST TO THE COUNTY CLERK, I'N VWRI TI NG ALONG WTH A RESOLUTI ON
SUPPCORTI NG THE REQUEST ADOPTED BY THE CI TY COUNCI L OR TOWNSHI P
BOARD, THE COUNTY CLERK MAY DETERM NE THAT THE CI TY OR TOMSHI P
SHALL CONDUCT THE SPECI AL ELECTI ON.

(E) I'F THE TERRI TORY OF THE SCHOOL DI STRICT IS ALL OR PART
OF MORE THAN 1 CITY OR TOMNSH P WTH N MORE THAN 1 COUNTY, THE
COUNTY CLERK OF THE COUNTY W TH THE LARCGEST NUMBER OF REGQ STERED
SCHOCOL ELECTORS OF THE SCHOOL DI STRI CT SHALL CONDUCT THE SPECI AL
ELECTI ON.

SEC. 316. (1) IF A SCHOOL BOARD REQUESTS A SPECI AL ELECTI ON
TO SUBM T A BALLOT QUESTI ON OR OFFI CE TO THE REG STERED ELECTORS
OF THE SCHOOL DI STRICT AS PROVI DED I N SECTI ON 315, THE SCHOCL
DI STRI CT SHALL PAY TO EACH COUNTY, CITY, AND TOANSH P CONDUCTI NG
THE SPECI AL ELECTI ON UNDER SECTI ON 315A FOR THAT SCHOCOL DI STRI CT
AN AMOUNT DETERM NED BY THI S SECTI ON.

(2) I'F THE SPECI AL ELECTI ON REQUESTED BY THE SCHOCOL BOARD | S
HELD | N CONJUNCTI ON W TH ANOTHER ELECTI ON HELD | N THE COUNTY,
CTY, ORTOMSH P, THE SCHOOL DI STRI CT SHALL PAY TO THE COUNTY,
CTY, OR TOMSH P 100% OF THE ACTUAL COSTS, | NCLUDI NG REASONABLE
ADM NI STRATI VE COSTS, OF CONDUCTI NG THE SPECI AL ELECTI ON
REQUESTED BY THE SCHOCOL BOARD. | F THE SPECI AL ELECTI ON REQUESTED
BY THE SCHOOL BOARD IS NOT HELD I N CONJUNCTI ON W TH ANOTHER ELEC-
TION HELD IN THE COUNTY, CITY, OR TOMSH P, THE SCHOOL DI STRI CT
SHALL PAY TO THE COUNTY, CITY, OR TOMSH P 100% OF THE ACTUAL
COSTS OF CONDUCTI NG THE SPECI AL ELECTI ON.

(3) THE COUNTY, CITY, OR TOMSH P SHALL PRESENT TO THE
SCHOCOL DI STRICT A VERI FI ED ACCOUNT OF ACTUAL COSTS OF CONDUCTI NG
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THE SPECI AL ELECTI ON REQUESTED BY THE SCHOOL BQOARD NOT LATER THAN
THE NI NETI ETH DAY AFTER THE DATE OF THE ELECTI ON. THE SCHOOL
BOARD SHALL PAY OR DI SAPPROVE ALL OR A PORTI ON OF THE VERI FI ED
ACCOUNT W THI N 90 DAYS AFTER THE SCHOCOL DI STRI CT RECEI VES A VERI -
FI ED ACCOUNT OF ACTUAL COSTS UNDER THI S SUBSECTI ON

(4) I'F THE SCHOOL BOARD DI SAPPROVES ALL OR A PORTION OF A
VERI FI ED ACCOUNT OF ACTUAL COSTS UNDER SUBSECTI ON (3), THE SCHOCL
BOARD SHALL SEND A NOTI CE OF DI SAPPROVAL ALONG W TH THE REASONS
FOR THE DI SAPPROVAL TO THE COUNTY, CITY, OR TOMSH P. UPON
REQUEST OF A COUNTY, CTY, OR TOMSH P WHCSE VERI FI ED ACCOUNT OR
PORTI ON OF A VERI FI ED ACCOUNT WAS DI SAPPROVED UNDER THI S SECTI ON
THE SCHOOL BOARD SHALL REVI EW THE DI SAPPROVED COSTS W TH THE
COUNTY, CITY, OR TOMSH P.

(5) SCHOOL BOARDS, COUNTIES, CITIES, AND TOMNSH PS SHALL USE
THE AGREEMENT ON WHAT CONSTI TUTES VALI D COSTS OF CONDUCTI NG AN
ELECTI ON MADE UNDER SECTI ON 487(2) AS A BASI S FOR PREPARI NG AND
EVALUATI NG VERI FI ED ACCOUNTS UNDER THI' S SECTI ON. THE SECRETARY
OF STATE SHALL ASSI ST SCHOOL BQARDS, COUNTIES, CITIES, AND TOAN-
SH PS | N PREPARI NG AND EVALUATI NG VERI FI ED ACCOUNTS UNDER THI S
SECTI ON.

Sec. 321. (1) Except as provided in subsection (3), —ant-
section 327, AND SECTION 643B, the qualifications, nom nation,
el ection, appointnent, termof office, and renoval fromoffice of
any city officer shall be in accordance with the charter provi-
sions governing the city.

(2) Wthin 3 days after the |last day on which a candi date

for a city office may withdraw, the city clerk shall deliver to
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the county clerk of the county in which the city is |ocated a
list setting forth the name and address of each candidate for a

city office.

(3) If the menbership of the legislative body of a city gov-
erned by the honme rule city act, —Aet—No—279-of thePubti+c-Acts

taws— 1909 PA 279, MCL 117.1 TO 117.38, is reduced to less than a
quorum unl ess anot her net hod of appointing nmenbers of the |egis-
| ative body is provided by the city charter, nenbers of the | eg-

i slati ve body —shat+—be— ARE appointed as provided in this
subsection. The board of county el ection comm ssioners of the
county in which the | argest portion of the population of the city
resi des —as—t+eportedby thetast—decennial—census— shall appoi nt

t he nunber of nmenbers of the legislative body required to consti -
tute a quorum for the transaction of business by the |egislative
body. A nenber of the l|egislative body appoi nted under this sub-

section shall hold the office only until the nenber’s successor

is elected and qualified. —Untess—otherwse providedby charter

appotntrent—+smade—In—etther—case,—the— THE SUCCESSOR SHALL BE
ELECTED AT THE NEXT REGULAR OR SPECI AL ELECTI ON DATE PROVIDED I N

SECTI ON 644 THAT IS NOT LESS THAN 60 DAYS AFTER THE APPO NTMENT

WAS MADE. THE successor shall serve for the bal ance of the
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unexpired term A menber who is appointed under this subsection
shall not vote on the appointnment of hinmself or herself to an
el ective or appointive city office. Notw thstandi ng —any—other—
ANOTHER provi sion of |aw or charter to the contrary, an appoint-
ment to an elective or appointive city office nade by a quorum
constituted by appoi ntnments under this subsection shall expire
upon the election and qualification of a sufficient nunber of
menbers of the |l egislative body so that the el ected nenbers con-
stitute a quorum

Sec. 322. —TFoobtarntheprintingof— FOR the nane of a
candidate of a political party for a city office, including a
ward of fice, TO APPEAR under the particular party heading on the
official primary election ballots for use in the city, —there—
NOM NATI NG PETI TIONS shall be filed with the city clerk —ef—the

etty— not later than 4 p.m on the twel fth Tuesday —preceding—
BEFORE t he August primary ——or—not—tater—than4p-monthesev—

thethirdMmndayinFebruary,—nomnating petitions— ELECTI ON
THE NOM NATI NG PETI TI ONS SHALL BE signed by a nunber of qualified
and registered electors of the political party who reside in the
city or ward as determ ned under section 544f. This section does
not apply to a city —the— IF THE CI TY charter —of—whiech— provides
for a different method of nomi nating candi dates for public
office. The formof the petition shall be as provided in section
544c.

Sec. 358a. The township board of a township may call a
speci al el ecti on tobeheltdin—thetownship— for the purpose of
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submtting —any— A proposition or propositions to the electors of

the township. A special election shall —fnet— be held —within—-30

eral—etection— ON A DATE PROVIDED IN SECTI ON 644. Notice of the

special election shall be given in the sane manner —ew- required
—of —regut-ar—etections—hetd—under—thts—act— BY SECTI ON 653A.

Sec. 370. (1) Except as provided in subsection (2), if a
vacancy occurs in an elective or appointive township office, the
vacancy shall be filled by appointnment by the township board, and
t he person appointed shall hold the office for the remai nder of
the unexpired term

(2) I'f 1 or nore vacancies occur in an elective towship
of fice that cause the nunber of nenbers serving on the township
board to be | ess than the m ni mum nunber of board nmenbers that is
required to constitute a quorumfor the transaction of business
by the board, the board of county el ection comm ssioners shal
make tenporary appoi ntnent of the nunber of nenbers required to
constitute a quorum for the transaction of business by the town-
ship board. An official appointed under this subsection shal
hold the office only until the official’s successor is elected or
appointed and qualified. An official who is tenporarily
appoi nted under this subsection shall not vote on the appoi nt nent
of hinself or herself to an el ective or appointive township
of fice.

(3) If atowship official submts a witten resignation
froman elective towship office, for circunstances other than a

resignation related to a recall election, —whieh— THAT specifies
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a date and tinme —at—whieh— WHEN the resignation is effective, the
townshi p board, within 30 days before that effective date and
time, nmay appoint a person to fill the vacancy at the effective
date and tinme of the resignation. The resigning official shal
not vote on the appointnent.

(4) Except as provided in subsection (5), if the township
board does not nmke an appoi ntment under subsection (3), or if a
vacancy occurs in an elective towship office and the vacancy is
not filled by the township board or the board of county el ection
commi ssioners within 45 days after the begi nning of the vacancy,
the county clerk of the county in which the township is | ocated
shall notify the governor of the fact. The governor shall call a
special election to fill the vacancy. The governor shall provide
for the date for the filing of the petitions, —whiech— AND THAT

date shall also be the |ast date to register for the special pri-

mary el ection. —Netwrthstandingsection—358a,—thespectat—pri—

stateprimary or—a state general—etecti+on— A special prinmary or
el ection called by the governor under authority of this section

—shatt+— DOES not affect the rights of a qualified elector to reg-

ister for any other election. A person elected to fill a vacancy
shall serve for the remai nder of the unexpired term

(5) Subsection (4) —shatt— DCES not apply to the office of
townshi p constable. |If a vacancy occurs in the office of town-
ship constable, the township board shall determne if and when
t he vacancy shall be filled. |If the township board does not fil

t he vacancy, the office of township constable shall renain vacant
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until the next general or special election in which —the-
township offices are filled.
Sec. 381. (1) Except as provided in subsection |(3)— (2),
—and— section 383, AND SECTI ON 644, the qualifications, nom na-
tion, election, appointnent, termof office, and renoval from

office of a village officer shall be —pursuwant—to— AS DETERM NED

BY the charter provisions governing the village.

(2) 3)— If the nenbership of the village council of a vil-
| age governed by —Act—No—3of thePublHcActs—of 1895 —being

secttons 611 to 7422 of the Mehtgan—Conmptted—tans— THE GENERAL
LAW VI LLAGE ACT, 1895 PA 3, MCL 61.1 TO 74.25, is reduced to |ess

than a quorum of 4 and a special election for the purpose of

filling all vacancies in the office of trustee is called under

section 13 of —Act—No—3of thePubltecActsof 1895 —beinyg

sectton—6213—of theMehtrgan—Comptrted—tans— CHAPTER |1 OF THE
GENERAL LAW VI LLAGE ACT, 1895 PA 3, MCL 62.13, tenporary appoint-

ments of trustees shall be nade as provided in this subsection.
The board of county el ection comm ssioners of the county in which
the | argest portion of the population of the village is situated
—as—reported—bythet+ast—decennial—census— shall make tenporary
appoi ntment of the nunber of trustees required to constitute a

quorum for the transaction of business by the village council. A
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trustee appoi nted under this subsection shall hold the office
only until the trustee’s successor is elected and qualified. A
trustee who is tenporarily appointed under this subsection shal
not vote on the appointnment of hinself or herself to an elective
or appointive village office. Notw thstanding —any—other—
ANOTHER provi sion of |aw or charter to the contrary, an appoint-
ment to an elective or appointive village office made by a quorum
constituted by tenporary appointnents under this subsection shal
expire upon the election and qualification of trustees under the
special election called to fill the vacancies in the office of
t rust ee.

Sec. 382. If the charter of a village does not specify the
time, manner, and means of nom nating and electing its public
officers, the village shall nom nate and elect its officers in

accordance with the provisions governing the selection of town-

ship officers, as provided in chapter 36— XVI of this act. —

Compited—taws— HONEVER, THE PRI MARY ELECTI ON AND REGULAR ELEC-
TI ON SHALL BE HELD ON THE DATES PROVI DED IN SECTI ON 644. | F NOW
I NATION I S BY CAUCUS, THE CAUCUS SHALL BE HELD ON THE DATE

REQUI RED BY SECTI ON 646A.

00634’ 01 **



© 00 N oo o B~ W DN P

N NN N N NN NP P P P P P P PP
~ o 00 W N P O © 0N O 0o M W N P O

19

Sec. 538. Primary notices shall be published and posted —n
the—same—rranner—asnearty—as—ay be— as provided in section —653
of —this—act—for—elections— 653A

Sec. 635. —tt—shatt—betawfut—to—calt—a— A special election
for the subm ssion of —any—proeposttioen— A BALLOT QUESTI ON MAY BE
CALLED on any regul ar or special prinmary day.

SEC. 643B. (1) |IF THE REGULAR ELECTI ON FOR AN ELECTI VE
OFFI CE | S REQUI RED TO BE HELD AT THE EVEN YEAR GENERAL ELECTI QN,
AND CANDI DATES FOR THE OFFI CE ARE NOM NATED AT A PRI MARY ELEC
TION, THE REGULAR PRI MARY ELECTI ON SHALL BE HELD ON THE FI RST
TUESDAY AFTER THE FI RST MONDAY | N AUGUST.

(2) UNLESS A REGULAR ELECTI ON FOR AN ELECTIVE OFFICE I S
REQUI RED TO BE HELD AT THE EVEN YEAR GENERAL ELECTI ON, THE ELEC
TI ON SHALL BE HELD AT THE ODD YEAR GENERAL ELECTI ON. THE REGULAR
PRI MARY ELECTI ON FOR SUCH AN OFFI CE, | F ANY, SHALL BE HELD AT THE
CDD YEAR PRI MARY ELECTI ON. THE NOM NATI ON, ELECTI ON, AND TERM OF
OFFI CE SHALL BE AS PROVI DED BY SECTI ONS 644A TO 646A, AND, TO THE
EXTENT CONSI STENT W TH SECTI ONS 644A TO 646A, W TH THE PROVI SI ONS
OF THHS ACT AND ANY OTHER APPLI CABLE LAW

(3) EXCEPT FOR AN ELECTI ON CALLED BY THE GOVERNOR TO FILL A
VACANCY, A SPECI AL ELECTI ON FOR A BALLOT QUESTI ON OR OFFI CE,

I NCLUDI NG, BUT NOT LIMTED TO, A RECALL ELECTION, SHALL BE HELD
ON 1 OF THE ELECTI ON DATES PROVI DED | N SECTI ON 644.

Sec. 644b. A primary el ection —te—be— known as the "odd

year primary election"” shall be held on the FIRST Tuesday foll ow

ing the first Monday in August of each odd nunbered year. —except
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Sec. 644c. Notw thstanding —any— A law or charter to the
contrary, —thefotHowng— ALL ELECTI VE officers, | NCLUDI NG MUNI C
| PAL JUDGES, shall be elected at the odd year general el ection,
—— EXCEPT THOSE ELECTED AT THE EVEN YEAR NOVEMBER GENERAL ELEC-
TI ON AS PROVI DED UNDER SECTI ON 643.

Sec. 644e. Al officers required to be elected at the odd

year general election shall be nom nated at the odd year primary.

etty—off+ecers—Where—a—ctty— SUBJECT TO SECTION 382, IF A

charter provides for nom nation by caucus or by filing a petition

or affidavit directly for the general election, or provides for
the election at the primary of a candi date who receives nore than
50% of the votes cast for that office, the governing body by

ordi nance may provide for a caucus date, filing date, or other

provisions to the extent necessary to be consistent with the odd
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year election requirenent of this act and the intent of the
charter provisions.

Sec. 644g. (1) Atermof office shall not be shortened by
t he provisions of sections —644a— 644 to 644l. An officer sched-
uled by prior lawto be elected at a tinme other than —+faNoverber
of —an—oddnunbered—year— THE EVEN YEAR GENERAL ELECTI ON OR THE
ODD YEAR GENERAL ELECTI ON shall not be el ected on the date sched-
ul ed but shall continue in office until a successor takes office
—pursuant—to— AFTER BEI NG ELECTED IN the first odd year genera
el ection follow ng that date.

(2) Notwithstanding —any— A |l aw OR CHARTER PROVISION to the
contrary, —any— AN officer required to be elected at the odd year
general election, who by |aw OR CHARTER is elected for a term of
an odd number of years shall, AFTER THE EFFECTI VE DATE OF THE
2001 AMENDATORY ACT THAT AMENDED THI S SECTI ON, be el ected
—hereafter— for a termof 1 year |onger than provided by | aw OR

CHARTER.

(3) I'n honme rule cities where the charter provides for the
el ection of city officers at a time other than in Novenber of odd
nunbered years and provides that nenbers of the governing body
are not all to be elected in the sane year, the governi ng body by
ordi nance adopted prior to April 1, 1971 — nay alter the length
of terms now provided by charter to provide that the city nay

continue to elect part of the governing body at each election. A
termshall not be extended beyond January 1 follow ng the first

odd nunbered year election at which the officer would be el ected
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—purstant—to— AS PROVI DED BY charter. A termshall not be for
nore than 4 years.

Sec. 646a. (1) If a local officer is to be elected at a

general Novenber el ection, —or—enthefirst—Mmnday of Apr+rt—n—-an

odd—rurbered—year;— candi dates for the | ocal office shall be nom
inated in the manner provided by |aw or charter, SUBJECT TO SEC-

TI ON 643B.

hetd—on—the—thirdvonday+nFebruary.— |f candidates for the

| ocal office are to be nomi nated at caucuses, the caucuses shal
be held on a date prior to the date set for the —abovenentioned—
primary el ection or on the Saturday —preceding— BEFORE t he day of

the primary el ection, as determ ned by the | ocal |egislative body
at | east 20 days —preceding— BEFORE the date of the caucus. |If
candi dates are nomi nated by filing petitions or affidavits, they
shall be filed at a tinme provided by charter but not l|ater than
the date of the primary. —+f—a THE local primary election is to
be held on the sanme day as —any— A state or county primary
election. —— I F A STATE OR COUNTY PRI MARY ELECTION IS HELD, the

| ast day for local candidates to file nom nating petitions —shat
be— IS the sane as the last date to file petitions for state and
county offices. The nanes of all |ocal candidates and titles of
of fice shall be certified to the county clerk by the | ocal clerk

within 5 days after the last day for filing petitions, and
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certification of nom nees shall be nmade to —stuch— THE COUNTY
clerk within 5 days after the date on which the prinmary or caucus
was hel d.

(2) I'f —any— A local or county —guestions—are— BALLOT QUES-
TION IS to be voted on at —any— A prinmary, special, or general
el ection at which state officers are to be voted for, the ball ot
wor di ng of the BALLOT question shall be certified to the |ocal or
county clerk at |east 70 days —prt+or—to—such— BEFORE THE
election. |If the wording is certified to a clerk other than the
county clerk, the clerk shall certify the ballot wording to the
county clerk at |east 68 days —pr+or—to— BEFORE the el ection
Petitions to place —any— A county or |ocal —guestions— BALLOT
QUESTION on the ballot at the election shall be filed with the
clerk at | east 14 days before the date the ball ot wordi ng nust be
certified to the |ocal clerk.

(3) The provisions of this section apply notw thstandi ng any
provi sions of law or charter to the contrary, unless an earlier
date for the filing of affidavits or petitions, including nom -
nating petitions, is provided in —any— ANOTHER | aw or charter, in
whi ch case the earlier filing date is controlling.

Sec. 963. (1) Wthin 35 days after the filing of the recal
petition, the filing official with whomthe recall petitionis
filed shall make an official declaration of the sufficiency or
i nsufficiency of the petition. |If the recall petition is deter-
mned to be insufficient, the filing official shall notify the
person or organi zati on sponsoring the recall of the insufficiency

of the petition. It is not necessary to give notification unless
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t he person or organi zation sponsoring the recall files with the
filing official a witten notice of sponsorship and a nailing
addr ess.
(2) Inmediately upon determ ning that the petition is suffi-
cient, but not later than 35 days after the date of filing of the

petition, the county clerk with whomthe petition is filed shal

SCHEDULE A date for a special election to be held, —wthin—66

SUBJECT TO SECTI ONS 643B AND 644, to determ ne whether the el ec-
tors will recall the officer whose recall is sought.

(3) If a petitionis filed under section 959, the —offt+ecer—
FILING OFFICI AL with whomthe petition is filed shall —foet—submt

shatt+— call the special election subject to thetimet+imtations
set—out—n—this— section 643B
Sec. 971. —(%)— If the recall —was— IS successful, —the

concurrentty—wth—that—prirmaryor—etection— AN ELECTION TO FI LL
THE VACANCY SHALL BE HELD AT THE NEXT REGULAR OR SPECI AL ELECTI ON
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DATE PROVIDED I N SECTI ON 644 THAT IS NOT LESS THAN 50 DAYS AFTER
THE RECALL ELECTI ON. The —satre— provisions —tmatde— in section 964
for calling and conducting of the recall election shall govern in

the calling and conducting of the election to fill the vacancy

created, except as otherw se provided in this section.

Enacting section 1. Sections 4, 5, 325, 348, 639, 640, 644
to 646, and 646b of the M chigan election |law, 1954 PA 116,
MCL 168.4, 168.5, 168.325, 168.348, 168.639, 168.640, 168.644) to
168. 646, and 168. 646b, are repeal ed.

Enacting section 2. This anendatory act takes effect
January 1, 2003.

Enacting section 3. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 438
(b) Senate Bill No. 439

(c) Senate Bill No. or House Bill No. (request
no. 0063501 a *).
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