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SENATE BILL No. 445

May 1, 2001, Introduced by Senator VAN REGENMORTER and referred to the Committee on
Judiciary.

A bill to anend 1976 PA 223, entitled
"An act to create an agency concerned with crime victimservices;
to prescribe its powers and duties; to provide conpensation to
Pl co Mand to provi de for penaliies.© o the promigation of
by anmendi ng section 11 (MCL 18. 361), as anmended by 1996 PA 5109.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11. (1) An award made under this act shall be an
anount not nore than an out-of-pocket |oss, including indebted-
ness reasonably incurred for nedical or other services necessary
as a result of the injury upon which the claimis based, together
with | oss of earnings or support resulting fromthe injury. The
aggregate award under this act shall not exceed $15, 000. 00 per
cl ai mant .

(2) Unless reduced under this act, an award nade for | oss of

earnings or support shall be in an anbunt equal to the actua
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| oss sustained. An award shall not exceed $200.00 for each week
of | ost earnings or support.

(3) An award made for funeral expenses, including burial
expenses and grief counseling, shall be not |ess than $200. 00 or
nore than —$2,0606-06— $2,500.00 for each victim The award nmay
i ncl ude not nore than $500.00 to reinburse expenses for grief
counseling for the victims spouse, child, parent, or sibling.

(4) An award for psychol ogi cal counseling shall not exceed
26 hourly sessions per victimor intervenor. The award nay
i nclude not nore than 8 fam |y sessions that include any of the
victims or intervenor’s spouse, children, parents, or siblings
who are not crimnally responsible for or an acconplice to the
crinme. The maxi mum hourly reinbursenent rate shall not exceed
$80. 00 per hourly session for a therapist or counselor |icensed
or registered to practice in this state, except that the maxi num
hourly rei mbursenent rate shall not exceed $95.00 per hourly ses-
sion for a psychol ogi st or physician licensed to practice in this
state.

(5) An award shall be reduced by the anount of 1 or nore of
the foll owi ng paynents received or to be received as a result of
the injury:

(a) Fromor on behalf of the person who conmitted the
crine.

(b) Frominsurance, but not including disability or death
benefits paid or to be paid to a peace officer or a corrections
of ficer on account of injuries sustained in the course of

enpl oynent .
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(c) From public funds, but not including disability or death
benefits paid or to be paid to a peace officer or a corrections
of ficer on account of injuries sustained in the course of
enpl oynent .

(d) From an enmergency award under section 9.

(6) The comm ssion shall determ ne whether the victims m s-
conduct contributed to his or her injury and shall reduce the
anount of the award or reject the claimaltogether, in accordance
with the determ nation. The comm ssion may disregard for this
purpose the victins responsibility for his or her owmn injury if
the record shows that the injury was attributable to the victims
efforts to prevent a crinme or an attenpted crinme from occurring
in his or her presence or to apprehend a person who had commtted
acrinme in his or her presence. As used in this subsection,

"m sconduct™ includes but is not I[imted to provocation of or
participation in a crine contenporaneous with or imedi ately pre-
ceding the injury.

(7) I'f the commssion finds that the claimnt will not
suffer serious financial hardship as a result of the |oss of
earnings or support and the out-of-pocket expenses incurred as a
result of the injury if he or she is not granted fi nanci al
assi stance, the comm ssion shall deny the award. |In determ ning
the serious financial hardship, the comm ssion shall consider al
of the financial resources of the claimant.

(8) If the comm ssion deternmi nes that the paynent of an

award will cause substantial unjust enrichnment and economn c
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1 benefit to a person crimnally responsible for the crine, the

2 commi ssion shall deny the paynent.
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