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SENATE BILL No. 497

May 17, 2001, Introduced by Senators VAN REGENMORTER, KOIVISTO and NORTH and
referred to the Committee on Judiciary.

A bill to anend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng sections 222 and 237 (MCL 750.222 and 750.237), sec-
tion 222 as anended by 1992 PA 217.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 222. As used in this chapter:

(a) "Barrel length" neans the internal length of a firearm
as nmeasured fromthe face of the closed breech of the firearm
when it is unloaded, to the forward face of the end of the
barrel .

(B) "CONTROLLED SUBSTANCE" MEANS A CONTROLLED SUBSTANCE OR
CONTROLLED SUBSTANCE ANALOGUE AS THOSE TERMS ARE DEFI NED I N SEC-
TION 7104 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7104.

(© —(b)y— "Firearm neans a weapon from whi ch a dangerous

projectile nmay be propelled by an expl osive, or by gas or air.
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Fi rearm does not include a snooth bore rifle or handgun desi gned
and manuf actured exclusively for propelling by a spring, or by
gas or air, BB s not exceeding .177 caliber.

(D) e)— "Pistol" neans a | oaded or unl oaded firearmthat
is 30 inches or less in length, or a | oaded or unl oaded firearm
that by its construction and appearance conceals —+t— I TSELF as a
firearm

(E) —d)y— "Purchaser” means a person who receives a pisto
from anot her person by purchase, gift, or |oan.

(F) (e)— "Seller" nmeans a person who sells, furnishes,
| oans, or gives a pistol to another person.

(G —(f)— "Shotgun" neans a firearm designed or redesigned,
made or renmade, and intended to be fired fromthe shoul der and
desi gned or redesigned and nade or remade to use the energy of
the explosive in a fixed shotgun shell to fire through a snooth
bore either a nunber of ball shot or a single projectile for each
single function of the trigger.

(H —g)— "Short-barrel ed shotgun" nmeans a shotgun having 1
or nore barrels less than 18 inches in length or a weapon nade
froma shotgun, whether by alteration, nodification, or other-
wi se, if the weapon as nodified has an overall length of |ess
t han 26 inches.

(1) th)— "Rifle" neans a firearm desi gned or redesigned,
made or renmade, and intended to be fired fromthe shoul der and
desi gned or redesigned and nade or remade to use the energy of

the explosive in a fixed nmetallic cartridge to fire only a single
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projectile through a rifled bore for each single pull of the
trigger.

(J) +)— "Short-barreled rifle" nmeans a rifle having 1 or
nore barrels less than 16 inches in length or a weapon nade from
arifle, whether by alteration, nodification, or otherw se, if
t he weapon as nodified has an overall length of |ess than 26
i nches.

Sec. 237. (1) —Possesston—or—useof ftre—armby person

guttty—of—a—msdermeanor— AN | NDI VI DUAL SHALL NOT POSSESS A Fl RE-
ARM UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES:

(A) THE I NDI VIDUAL | S UNDER THE | NFLUENCE OF | NTOXI CATI NG
LI QUOR, A CONTROLLED SUBSTANCE, OR A COVBI NATI ON OF | NTOXI CATI NG
LI QUOR AND A CONTROLLED SUBSTANCE.

(B) THE | NDI VI DUAL HAS AN ALCOHOL CONTENT OF MORE THAN 0. 07
GRAVS PER 100 M LLI LI TERS OF BLOOD, PER 210 LI TERS OF BREATH, OR
PER 67 M LLILI TERS OF URI NE.

(C) BECAUSE OF THE CONSUMPTI ON OF | NTOXI CATI NG LI QUOR A
CONTROLLED SUBSTANCE, OR A COVBI NATI ON OF | NTOXI CATI NG LI QUOR AND
A CONTROLLED SUBSTANCE, THE | NDI VI DUAL’ S ABI LI TY TO USE A FI REARM
'S VI SIBLY | MPAI RED.

(2) EXCEPT AS PROVI DED | N SUBSECTI ONS (3) AND (4), AN I NDI-
VI DUAL WHO VI OLATES SUBSECTION (1) IS GULTY OF A M SDEMEANCR
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PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR A FINE OF
NOT MORE THAN $100. 00, OR BOTH.

(3) AN | NDI VI DUAL WHO VI OLATES SUBSECTI ON (1) AND CAUSES A
SERI OUS | MPAI RVENT OF A BODY FUNCTI ON OF ANOTHER | NDI VI DUAL BY
THE DI SCHARGE OR USE | N ANY MANNER OF THE FI REARM | S GUILTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT LESS THAN $1, 000. 00 OR MORE THAN $5, 000. 00, OR BOTH.
AS USED I N THI S SUBSECTI ON, "SERI OUS | MPAI RVENT OF A BODY
FUNCTI ON' | NCLUDES, BUT IS NOT LIM TED TO, 1 OR MORE OF THE
FOLLOW NG

(A) LOSS OF A LIMB OR USE OF A LI MB.

(B) LOSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A HAND,
FOOT, FINGER, OR THUMB.

(C) LOSS OF AN EYE OR EAR OR OF USE OF AN EYE OR EAR

(D) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BODI LY FUNCTI ON.

(E) SERI OUS VI SI BLE DI SFI GUREMENT.

(F) A COMATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(G MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(H A SKULL FRACTURE OR OTHER SERI OUS BONE FRACTURE.

(1) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATOVA.

(J) LOSS OF AN ORGAN.

(4) AN | NDI VI DUAL WHO VI OLATES SUBSECTI ON (1) AND CAUSES THE
DEATH OF ANOTHER | NDI VI DUAL BY THE DI SCHARGE OR USE | N ANY MANNER
OF A FIREARM | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 15 YEARS OR A FINE OF NOT LESS THAN $2, 500. 00 OR
MORE THAN $10, 000. 00, OR BOTH.
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(5) A PEACE OFFI CER WHO HAS PROBABLE CAUSE TO BELI EVE AN
| NDI VI DUAL VI OLATED SUBSECTI ON (1) MAY REQUI RE THE | NDI VI DUAL TO
SUBMT TO A CHEM CAL ANALYSI S OF H' S OR HER BREATH, BLOOD, OR
URINE. HOWEVER, AN I NDI VI DUAL WHO | S AFFLI CTED W TH HEMOPHI LI A,
DI ABETES, OR A CONDI TI ON REQUI RI NG THE USE OF AN ANTI COAGULANT
UNDER THE DI RECTION OF A PHYSICIAN IS NOT' REQUIRED TO SUBM T TO A
CHEM CAL ANALYSIS OF H' S OR HER BLOOD.

(6) BEFORE AN INDI VIDUAL |I'S REQU RED TO SUBM T TO A CHEM CAL
ANALYSI S UNDER SUBSECTI ON (5), THE PEACE OFFI CER SHALL | NFORM THE
I NDI VI DUAL OF ALL OF THE FOLLOW NG

(A) THE I NDI VI DUAL MAY REFUSE TO SUBM T TO THE CHEM CAL
ANALYSI'S, BUT | F HE OR SHE REFUSES, THE OFFI CER MAY OBTAI N A
COURT ORDER REQUI RING THE | NDI VI DUAL TO SUBM T TO A CHEM CAL
ANALYSI S.

(B) I'F THE I NDI VIDUAL SUBM TS TO THE CHEM CAL ANALYSI S, HE
OR SHE MAY OBTAIN A CHEM CAL ANALYSI S FROM A PERSON OF H' S OR HER
OMWN CHOOSI NG

(7) THE COLLECTI ON AND TESTI NG OF BREATH, BLOOD, OR URI NE
SPECI MENS UNDER THI S SECTI ON SHALL BE CONDUCTED | N THE SAME
MANNER THAT BREATH, BLOOD, OR URI NE SPECI MENS ARE COLLECTED AND
TESTED FOR ALCOHOL- AND CONTROLLED- SUBSTANCE- RELATED DRI VI NG VI G
LATI ONS UNDER THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.1
TO 257.923.
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