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SENATE BILL No. 535

June 12, 2001, Introduced by Senator STILLE and referred to the Committee on Economic
Development, International Trade and Regulatory Affairs.

A bill to anend 1927 PA 10, entitled
"An act to authorize cemetery corporations to sell or convey
property rights, franchises and li1abilities to a nunici pal
corporation,"”
by anmending the title and sections 1, 2, 3, and 4 (MCL 456. 181,
456. 182, 456. 183, and 456. 184).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to authorize cenetery corporations, PARTNERSH PS,
LIMTED LI ABI LI TY COVWANI ES, AND OTHER LEGAL ENTITIES to sell,
ASSI G\, or convey property rights, franchises, and liabilities to
a mnuni ci pal corporation.

Sec. 1. (1) —Any—corporation— A LEGAL ENTITY organi zed

under any law of this state for the purpose of establishing or

mai nt ai ni ng a cenetery —or—buryingground—+shereby—authorized

to— MAY sell, assign, transfer, or convey to any nuni ci pal
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corporation —— in which —sueh— THE cenetery —or—buryrnhgground—
is located or to any rmunicipal corporation —betng— within 10

mles of the nunicipal corporation in which —steh— THAT cenetery

is located —— all or any part of its assets, rights, franchises,
and liabilities. —upon—such— THE SALE, ASSI GNMENT, TRANSFER, OR
CONVEYANCE MAY ALSO BE AS A RESULT OF THE DI SPOsI TI ON OF THE CEM
ETERY AND | TS ASSETS AND LI ABI LI TI ES UNDER A RECEI VERSH P OR CON-
SERVATORSHI P ACTI ON UNDER SECTI ON 9 OF THE CEMETERY REGULATI ON
ACT, 1968 PA 251, MCL 456.529.

(2) THE SALE, ASSI GNVENT, TRANSFER, OR CONVEYANCE UNDER SUB-
SECTION (1) MAY BE ACCORDI NG TO terns as —fmray—be— ARE ORDERED OR
nmut ual |y agreed upon, —whenever— UNDER El THER OF THE FOLLOW NG
Cl RCUMSTANCES:

(A) THE OWNER, PARTNER, OR a nmjority of the owners, STOCK-
HOLDERS, PARTNERS, OR MEMBERS of the stock or —serip— OTHER EVI -
DENCE OF OMNERSHI P OR CONTROL i ssued by —satd—cenetery
corporation— THE LEGAL ENTI TY present and voting —shatH— at a
special neeting called for that purpose. ——dectdetodo—so—

(B) PURSUANT TO AN ORDER OF A COURT OF COVPETENT JURI SDI C-
TI ON AS DESCRI BED I N SUBSECTI ON (1).

(3) —Fhe—term municipal— AS USED IN THI S ACT:

(A) "LEGAL ENTITY" MEANS A SOLE PROPRI ETORSHI P, PARTNERSHI P,
CORPORATI ON, LI M TED LI ABI LI TY COMPANY, OR ANY OTHER ENTI TY.

(B) "MUNI Cl PAL corporation" —as—used—+nthis—act—shalt—be
construed—tonean—any— MEANS A county, township, city, or

vi | | age.
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Sec. 2. (1) —TFhe— EXCEPT AS OTHERW SE PROVIDED I N
SUBSECTI ON (2), THE GOVERNI NG board of —directors—or—trustees—of
satd—cerretery—<corporation— THE LEGAL ENTITY, AS APPLI CABLE, may

— at a regul ar neeting —thereef5— pass a resol ution containing

t he substance of the contract of conveyance proposed to be
entered i nto between —satd—corporation— THE LEGAL ENTITY and
—afty— A muni ci pal corporation —— and calling a special neeting
of the OAMNERS, PARTNERS, MEMBERS, OR stockhol ders —er—serip
hotders— for the purpose of authorizing —sueh— THAT transfer.

(2) A CEMETERY NMAY BE TRANSFERRED TO A MUNI Cl PAL CORPORATI ON
IN WH CH THE CEMETERY | S LOCATED PURSUANT TO A COURT ORDER | SSUED
AS A RESULT OF A RECEI VERSH P OR CONSERVATORSHI P ACTI ON CONDUCTED
UNDER SECTI ON 9 OF THE CEMETERY REGULATI ON ACT, 1968 PA 251, MCL
456. 529, W THOUT A RESCLUTI ON EXECUTED BY THE GOVERNI NG BOARD OF
THE LEGAL ENTI TY UNDER SUBSECTI ON (1).

Sec. 3. (1) —Net+ece— EXCEPT AS OTHERW SE PROVI DED FOR I N
SUBSECTI ON (2), NOTICE of —steh— A neeting PURSUANT TO SECTI ON 2

shall be given by publication of a notice for 6 consecutive weeks
previous to the tine of holding —sueh— THE neeting in a newspaper
publ i shed and circulated in the county —wheretrf——satrd—corporation—
IN WH CH THE LEGAL ENTITY has its principal office or place of
busi ness. ——steh— THE notice shall state the tine and pl ace of
—steh— THE neeting, —and—the— | TS purpose, —thereof;— and the
substance of the PROPCSED contract of conveyance. —proposed—tobe
entered—nto— Proof of —stueh— publication shall be filed with

the secretary of —satd—corporation—at— THE LEGAL ENTITY, AS
APPLI CABLE, ON or before —stech— THE DATE OF neeti ng.
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(2) THI'S SECTI ON DOES NOT APPLY | F THE SALE, ASSI GNIVENT,
TRANSFER, OR CONVEYANCE | S THE RESULT OF THE DI SPCSI TI ON OF THE
CEMETERY AND I TS ASSETS AND LI ABI LI TI ES UNDER A RECElI VERSH P OR
CONSERVATORSHI P UNDER SECTI ON 9 OF THE CEMETERY REGULATI ON ACT,
1968 PA 251, MCL 456.529.

Sec. 4. (1) Nene—of—the— THE legal rights and privil eges,
statutory or otherw se, of THE OMNERS, stockhol ders, —sert+p—hotd=
ers—and—+tot—holders—of—satd—corporation,—shalt—be— PARTNERS, OR
MEMBERS ARE NOT affected by the contract or conveyance by which
—satd— THE cenetery property is transferred to a nuni ci pal
corporati on. ——but—satd— THE nuni ci pal corporation shall assune
and performall liabilities, charges, and duties, statutory or
ot herwi se, inposed upon or assumed by —satd— THE MJUNI Cl PAL
corporation, —and— fully performall existing contracts or agree-
nments of —satd— THE cenetery, —corporation— and —shatt— carry out
and performall provisions as to mai ntenance whet her i nposed upon
—satd—corporat+on— THE LEGAL ENTITY by statute or assumed by its
—by-taws—and—any— BYLAWS OR OTHER ORI G NATI NG DOCUMENTATI ON.

(2) ANY fund for maintenance as provided by statute or by

t he —by-taws— BYLAWS OR OTHER ORI G NATI NG DOCUMENTATI ON of —said

corpotration— THE LEGAL ENTITY shall be —by—+t— turned over to
—satd— THE nuni ci pal corporation and —shalHH—be by —sardrmunictpal-
corpotration— preserved, applied, and used as —shatHt—havebeen—-by—

REQUI RED UNDER st at ute or —by—satdby-taws—provided— UNDER BYLAWS
OR OTHER ORI G NATI NG DOCUMENTS.

Enacting section 1. This anendatory act does not take

effect unless Senate Bill No. 534
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1 of the 91st Legislature is enacted into

2 | aw.
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