Property tax; delingquent taxes; delinquent property tax
forfeiture and forecl osure process; revise.

PROPERTY TAX: Delinquent taxes

A bill to amend 1893 PA 206, entitled
"The general property tax act,"”
by anmendi ng sections 78g, 78k, 780, and 124 (MCL 211. 78g,

211. 78k, 211.780, and 211.124), sections 78g, 78k, and 780 as
added by 1999 PA 123; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 78g. (1) —©a— EXCEPT AS OTHERW SE PROVIDED IN THI' S
SUBSECTI ON, ON March 1 in each tax year, certified abandoned
property and property that is delinquent for taxes, interest,
penalties, and fees for the inmmediately preceding 12 nonths or
nore is forfeited to the county treasurer for the total amount of
t hose unpai d del i nquent taxes, interest, —fees,—and— penalties,
AND FEES. If property is forfeited to a county treasurer under
this subsection, the county treasurer does not have a right to

possessi on of the property until 21 days after a judgnent of
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foreclosure is entered under section 78k. If property is
forfeited to a county treasurer under this subsection, the county
treasurer shall add a $175.00 fee, as adjusted under section 78p,
to each parcel of property for which those delinquent taxes,
interest, penalties, and fees remain unpaid. A COUNTY TREASURER
SHALL W THHOLD A PARCEL OF PROPERTY FROM FORFEI TURE | F THAT PROP-
ERTY | S THE SUBJECT OF AN APPEAL OF THE DENI AL OF A HOVESTEAD
EXEMPTI ON UNDER SECTI ON 7CC ON THE MARCH 1 FORFEI TURE DATE FOR
TAXES TO BE FORFEI TED ON THAT FORFElI TURE DATE AND | F THE PROPERTY
OMNMER CLAI M NG THE HOVESTEAD EXEMPTI ON HAS NOT PREVI QUSLY
APPEALED THE DENI AL OF A HOVESTEAD EXEMPTI ON FOR THAT PROPERTY.
A COUNTY TREASURER MAY W THHOLD A PARCEL OF PROPERTY FROM FORFEI -
TURE | F THAT PROPERTY | S THE SUBJECT OF AN APPEAL OF THE DEN AL
OF A HOVESTEAD EXEMPTI ON UNDER SECTI ON 7CC ON THE MARCH 1 FORFEI -
TURE DATE FOR TAXES TO BE FORFEI TED ON THAT FORFEI TURE DATE
VWHETHER OR NOT THE PROPERTY OMER CLAI M NG THE HOVESTEAD EXEMP-
TI ON HAS PREVI OQUSLY APPEALED THE DENI AL OF A HOVESTEAD EXEMPTI ON
FOR THAT PROPERTY OR FOR ANY OTHER REASON DETERM NED BY THE STATE
TAX COMW SSI ON.  THE PROCEDURE FOR W THHOLDI NG A PARCEL OF PROP-
ERTY FROM FORFEI TURE UNDER THI S SUBSECTI ON SHALL BE DETERM NED BY
THE STATE TAX COWM SSI ON.

(2) Not nore than 45 days after property is forfeited under
subsection (1), the county treasurer shall record with the county
regi ster of deeds a certificate in a formdeterm ned by the state
treasurer for each parcel of property forfeited to the county
treasurer, specifying that the property has been forfeited to the
county treasurer and not redeened and that absolute title to the
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property shall vest in the county treasurer 21 days after entry
of a judgnment of foreclosure under section 78k. |F A CERTIFI CATE
OF FORFEI TURE | S RECORDED | N ERROR, THE COUNTY TREASURER SHALL
RECORD W TH THE COUNTY REAQ STER OF DEEDS A CERTI FI CATE OF ERROR
N A FORM PRESCRI BED BY THE DEPARTMENT OF TREASURY. A CERTI FI -
CATE SUBM TTED TO THE COUNTY REQ STER OF DEEDS FOR RECORDI NG
UNDER THI S SUBSECTI ON NEED NOT BE NOTARI ZED AND MAY BE AUTHENTI -
CATED BY A DI G TAL SI GNATURE OF THE COUNTY TREASURER OR BY OTHER
ELECTRONI C MEANS. |f the county has el ected under section 78 to
have this state forecl ose property under this act forfeited to
the county treasurer under this section, the county treasurer
shall imediately transnit to the state treasurer a copy of each
certificate recorded under this subsection. The county treasurer
shal | upon collection transmt to the state treasurer within 30
days the fee added to each parcel under section 78g(1l), which may
be paid fromthe county’ s delinquent tax revolving fund and shal
be deposited in the land reutilization fund created under
section 78n.

(3) Property forfeited to the county treasurer under subsec-
tion (1) may be redeened at any tinme before 21 days after the
entry of judgnment foreclosing the property under section 78k upon
paynment to the county treasurer of all of the follow ng:

(a) The total amount of unpaid delinquent taxes, interest,
penal ties, and fees for which the property was forfeited.

(b) I'n addition to the interest cal cul ated under sections
60a(1) or (2) and 78a(3), additional interest conputed at a
nonconpounded rate of 1/2% per nonth or fraction of a nonth on
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the taxes that were originally returned as delinquent, conputed
fromthe March 1 preceding the forfeiture.

(c) Al recording fees and all fees for service of process
or notice.

(4) |'F PROPERTY | S REDEEMED BY A PERSON W TH A LEGAL | NTER-
EST AS PROVI DED UNDER SUBSECTI ON (3), ANY UNPAI D TAXES NOT
RETURNED AS DELI NQUENT TO THE COUNTY TREASURER UNDER SECTI ON 78A
ARE NOT EXTI NGUI SHED.

(5) —(4)— If property is redeened by a person with a | egal

i nterest as provided under subsection (3), the person redeeni ng
does not acquire a title or interest in the property greater than
t hat person woul d have had if the property had not been forfeited
to the county treasurer, but the person redeenm ng, other than the
owner, is entitled to a lien for the anmobunt paid to redeemthe
property in addition to any other lien or interest the person nay
have, which shall be recorded within 30 days with the register of
deeds BY THE PERSON ENTI TLED TO THE LIEN. The lien acquired
shall have the sane priority as the existing lien, title, or

i nterest.

(6) (5)— If property is redeened as provi ded under subsec-
tion (3), the county treasurer shall issue a redenption certifi-
cate in quadruplicate in a form prescribed by the departnent of
treasury. One of the quadruplicate certificates shall be deliv-
ered to the person nmaking the redenption paynent, 1 shall be
filed in the office of the county treasurer, 1 shall be recorded
in the office of the county register of deeds, and 1 shall be
i medi ately transmitted to the departnent of treasury IF TH' S
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STATE | S THE FORECLOSI NG GOVERNMENTAL UNIT. The county treasurer
shall al so make a note of the redenption certificate in the tax
record kept in his or her office, with the nanme of the person
maki ng the FINAL redenption paynent, the date of the paynent, and
the anpbunt paid. |F THE COUNTY TREASURER ACCEPTS PARTI AL REDEMP-
TI ON PAYMENTS, THE COUNTY TREASURER SHALL | NCLUDE | N THE TAX
RECORD KEPT IN H'S OR HER OFFI CE THE NAME OF THE PERSON OR PER-
SONS MAKI NG EACH PARTI AL REDEMPTI ON PAYMENT, THE DATE OF EACH
PARTI AL REDEMPTI ON PAYMENT, THE AMOUNT OF EACH PARTI AL REDEMPTI ON
PAYMENT, AND THE TOTAL AMOUNT OF ALL REDEMPTI ON PAYMENTS. A cer-
tificate and the entry of the certificate in the tax record by
the county treasurer is prima facie evidence of a redenption pay-
ment in the courts of this state. A CERTIFI CATE SUBM TTED TO THE
COUNTY REQ STER OF DEEDS FOR RECORDI NG UNDER THI S SUBSECTI ON NEED
NOT BE NOTARI ZED AND MAY BE AUTHENTI CATED BY A DI G TAL SI GNATURE
OF THE COUNTY TREASURER OR BY OTHER ELECTRONIC MEANS. |F A
REDEMPTI ON CERTI FI CATE | S RECORDED | N ERROR, THE COUNTY TREASURER
SHALL RECORD W TH THE COUNTY REQ STER OF DEEDS A CERTI FI CATE OF
ERROR I N A FORM PRESCRI BED BY THE DEPARTMENT OF TREASURY. A COPY
OF A CERTI FI CATE OF ERROR RECORDED UNDER THI S SECTI ON SHALL BE
| MVEDI ATELY TRANSFERRED TO THE DEPARTMENT OF TREASURY |F THI S
STATE | S THE FORECLOSI NG GOVERNMENTAL UNI T.

Sec. 78k. (1) If a petition for foreclosure is filed under
section 78h, before the date of the hearing, the foreclosing gov-
ernmental unit shall file with the clerk of the circuit court
proof of
act— SERVI CE OF THE NOTI CE OF THE SHOW CAUSE HEARI NG UNDER
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SECTI ON 78J, PROOF OF SERVI CE OF THE NOTI CE OF THE FORECLOSURE
HEARI NG UNDER THI S SECTI ON, AND PROOF OF THE PERSONAL VISIT TO
THE PROPERTY AND PUBLI CATI ON UNDER SECTI ON 78I

(2) A person claimng an interest in a parcel of property
set forth in the petition for foreclosure may contest the valid-
ity or correctness of the forfeited unpaid delinquent taxes,
interest, penalties, and fees for 1 or nore of the follow ng
reasons:

(a) No | aw aut horizes the tax.

(b) The person appointed to deci de whether a tax shall be
| evied under a law of this state acted wi thout jurisdiction, or
did not inpose the tax in question.

(c) The property was exenpt fromthe tax in question, or the
tax was not legally |evied.

(d) The tax has been paid within the time [imted by |aw for
paynment or redenption.

(e) The tax was assessed fraudul ently.

(f) The description of the property used in the assessnent
was so indefinite or erroneous that the forfeiture was void.

(3) A person claimng an interest in a parcel of property
set forth in the petition for foreclosure who desires to contest
that petition shall file witten objections with the clerk of the
circuit court and serve those objections on the forecl osing gov-
ernmental unit.

(4) If the court determ nes that the owner of property
subject to foreclosure is a mnor heir, is inconpetent, —er— is
wi t hout neans of support, OR IS UNDERGO NG A SUBSTANTI AL
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FI NANCI AL HARDSHI P, the court may wi thhold that property from
foreclosure for 1 year or may enter an order extending the
redenption period as the court determ nes to be equitable. |If
the court w thhol ds property from forecl osure under this subsec-
tion, ataxing unit’s lien for taxes due is not prejudiced and
that property shall be included in the i medi ately succeedi ng
year’s tax forecl osure proceedi ng.

(5) The circuit court shall enter judgnent on a petition for
foreclosure filed under section 78h not nore than 10 days after
the March 1 imredi ately succeeding the date the petition for
foreclosure is filed for uncontested cases or 10 days after the
concl usion of the hearing for contested cases. All redenption
rights to the property expire 21 days after the circuit court
enters a judgnment foreclosing the property as requested in the
petition for foreclosure. The circuit court’s judgnent shal
specify all of the foll ow ng:

(a) The legal description and, if known, the street address
of the property foreclosed and the forfeited unpaid del i nquent
taxes, interest, penalties, and fees due on each parcel of

property.

(b) That fee sinple title to property foreclosed by the
judgment will vest absolutely in the foreclosing governnental
uni t, EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SIONS (C) AND (E),

wi t hout any further rights of redenption, if all forfeited delin-
guent taxes, interest, penalties, and fees are not paid within 21
days after entry of the judgnent.
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(c) That all liens against the property, |NCLUDI NG ANY LI EN
FOR UNPAI D TAXES OR SPECI AL ASSESSMENTS, except future
i nstall nents of special assessnments and |liens recorded by this
state or the foreclosing governmental unit pursuant to the natu-
ral resources and environnental protection act, 1994 PA 451,

MCL 324.101 to 324.90106, are extinguished, if all forfeited
del i nquent taxes, interest, penalties, and fees are not paid
within 21 days after entry of the judgnent.

(d) That, EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SI ONS (C)
AND (E), the foreclosing governmental unit has good and narket -
able fee sinple title to the property, if all forfeited delin-
guent taxes, interest, penalties, and fees are not paid within 21
days after entry of the judgnent.

(e) That all existing recorded and unrecorded interests in
that property are extingui shed, except a visible or recorded
easenment or right-of-way, private deed restrictions,
—frestrietions— OR RESTRI CTI ONS OR OTHER GOVERNVENTAL | NTERESTS
i nposed pursuant to the natural resources and environnental pro-
tection act, 1994 PA 451, MCL 324.101 to 324.90106, —or—other
governrental—nterests,— if all forfeited delinquent taxes,
interest, penalties, and fees are not paid within 21 days after
entry of the judgnent.

(f) Afinding that —these— ALL PERSONS entitled to notice
and an opportunity to be heard have been provided that notice and
opportunity.

(6) —Fee— EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (5) (C)
AND (E), FEE sinple title to property set forth in a petition for
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foreclosure filed under section 78h on which forfeited delinquent
taxes, interest, penalties, and fees are not paid within 21 days
after the entry of judgnent shall vest absolutely in the fore-

cl osing governnental unit, and the foreclosing governnmental unit
shall have absolute title to the property. The foreclosing gov-
ernnental unit’s title is not subject to any recorded or unre-
corded lien and shall not be stayed or held invalid except as
provi ded in subsection (7).

(7) The foreclosing governmental unit or a person claimng
to have a property interest under section 78i in property fore-
cl osed under this section may appeal the circuit court’s ORDER OR
THE CIRCU T COURT’ S judgnent foreclosing property to the court of

appeals. An appeal under this subsection is |imted to the
record of the proceedings in the circuit court under this section
and shall not be de novo. The circuit court’s judgnent foreclos-
ing property shall be stayed until the court of appeals has
reversed, nodified, or affirmed that judgnment. |F AN APPEAL
UNDER THI S SUBSECTI ON STAYS THE CI RCU T COURT' S JUDGVENT FORE-
CLOSI NG PROPERTY, THE CIRCU T COURT' S JUDGVENT IS STAYED ONLY AS
TO THE PROPERTY THAT | S THE SUBJECT OF THAT APPEAL AND THE Cl R-
CU T COURT' S JUDGVENT FORECLOSI NG OTHER PROPERTY THAT IS NOT THE
SUBJECT OF THAT APPEAL |S NOT STAYED. To appeal the circuit
court’s judgnent foreclosing property, a person appealing the
judgnment shall pay to the county treasurer the anount determ ned
to be due to the county treasurer under the judgnent within 21
days after the circuit court’s judgnent is entered, together with
a notice of appeal. |If the circuit court’s judgnment FORECLOSI NG
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THE PROPERTY is affirnmed on appeal, the anobunt determi ned to be
due shall be refunded to the person who appeal ed the judgnent.
If the circuit court’s judgnment FORECLOSI NG THE PROPERTY is
reversed or nodified on appeal, the county treasurer shall refund
t he amount determ ned to be due to the person who appeal ed the
judgnment, if any, and retain the balance in accordance with the
order of the court of appeals.

(8) The foreclosing governnmental unit shall record —etther
the—judgrent—or— a notice of judgnent FOR EACH PARCEL OF FORE-
CLOSED PROPERTY in the office of the register of deeds for the
county in which the forecl osed property is located IN A FORM PRE-
SCRI BED BY THE DEPARTMENT OF TREASURY.

Sec. 780. (1) Not later than —f—year—after—the-effective

he—atrenda i en— OCTOBER 1,
2000, the state treasurer shall prescribe the formof all of the

following to be used in the adm nistration of the collection of
t axes under sections 78 to 78n:

(a) The notice and the proof of service required under sec-

tion 78i. ——which—shatt—inectude—thestepstaken—toidentifythe
(B) —te)— The judgnent of foreclosure required under section
78kK.
(2) I'n prescribing the fornms required under subsection (1),
the state treasurer shall actively solicit recommendati ons from

the county treasurers and other interested parties.
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Sec. 124. (1) —Fromand—after—the passageof this—act—the
auditor—general— SUBJECT TO SUBSECTI ON (5), THE DEPARTMENT OF
TREASURY shall performall the duties in relation to taxes
| evi ed, assessed, collected, —and— returned AS delinquent, AND
sold or to be sold as required —bythrs—act—Provided;,— UNDER
SECTI ON 60.

(2) It —shal+— 1S not —be— necessary for —htrm THE DEPART-
MENT OF TREASURY to sell or order resold, advertise or

re-advertise, —and— OR revise or renew any act done by any offi-

cer or court under —and—by—virtuveof the satdact—theretofore—ren—
tHoned—+nthe precedingsection,—but—att— TH S ACT. ALL such
proceedi ngs and acts shall be recogni zed and held to be | egal and
valid under this act, subject ——however,— to —theprovistons—of—
section 98. —of—this—act—

(3) In all cases —where— I N WH CH deeds have been issued by
county treasurers, any —stech— deeds | SSUED shall be valid, —and
of—steh— WTH THE SAME force and effect as if issued by the
—atdi-tor—generat,—but—the—auditor—general— DEPARTMENT OF
TREASURY. THE DEPARTMENT OF TREASURY may cancel any deed —so
mrade— | SSUED by any county treasurer —— on the request of the
hol der —thereef5-— OF THE DEED and i ssue a new deed signed by the

—atdi-tor—generat—or—his—deputy—as— DEPARTMENT OF TREASURY AS
PROVIDED in this act. —provided—And—for—
(4) FOR all —tands— PROPERTY advertised and sold by any

county treasurer under —the—authortty granted—+n—sard—act—before
mrenttoned,—suech— SECTI ON 60, THE adverti senent and sal e shall be

hel d | egal and valid. ——but—atHt—such—proceedings—and—att+— ALL
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SUBSEQUENT pr oceedi ngs —rnecessary tobehadhereafter—+n—retatton

to—stuchtands—and—taxes— shall be —had—under—the provistons—of—
SUBJECT TO this act.

(5) THI'S SECTI ON ONLY APPLIES TO TAXES LEVI ED PRI OR TO
JANUARY 1, 1999 AND PROPERTY OFFERED FOR SALE PURSUANT TO SECTI ON
60.

Enacting section 1. Sections 6la, 62, 63, 64, 65, 66, 88,
95, 104, 106, 115, 124, 130, and 140 of the general property tax
act, 1893 PA 206, MCL 211.6l1a, 211.62, 211.63, 211.64, 211.65,
211.66, 211.88, 211.95, 211.104, 211.106, 211.115, 211.124,
211.130, and 211.140, are repealed effective Decenber 31, 2003.
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