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SENATE BILL No. 549

June 26, 2001, Introduced by Senator GAST and referred to the Committee on Appropriations.

A bill to anend 1969 PA 317, entitled
"Worker’s disability conpensation act of 1969,"
by anmendi ng sections 391, 625, 645, and 835 (MCL 418. 391,

418. 625, 418.645, and 418.835), section 391 as anended by 1984
PA 46, section 625 as anended by 1995 PA 271, section 645 as
anended by 1993 PA 118, and section 835 as anmended by 1996
PA 357, and by addi ng section 216; and to repeal acts and parts
of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 216. (1) THE WORKER' S DI SABI LI TY COVPENSATI ON ADM NI S-
TRATI VE FUND | S CREATED. THE STATE TREASURER SHALL BE CUSTODI AN
OF THE FUND AND MAY | NVEST THE SURPLUS OF THE FUND I N | NVESTMENTS
AS | N THE STATE TREASURER S JUDGVENT ARE I N THE BEST | NTEREST OF
THE STATE. EARNI NGS FROM THOSE | NVESTMENTS SHALL BE CREDI TED TO
THE FUND. THE STATE TREASURER SHALL NOTI FY THE DI RECTOR OF THE
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BUREAU AND THE LEG SLATURE OF | NTEREST CREDI TED AND THE BALANCE
OF THE WORKER' S DI SABI LI TY COVPENSATI ON ADM NI STRATI VE FUND AS OF
SEPTEMBER 30 OF EACH YEAR. THE DI RECTOR SHALL MAKE AN ACCOUNTI NG
FOR THE FUND, WH CH SHALL BE | NCLUDED I N THE ANNUAL REPORT OF THE
BUREAU.

(2) THE DI RECTOR OF THE BUREAU SHALL SUPERVI SE AND ADM NI S-
TER THE FUND. THE DI RECTOR SHALL MAKE AN ANNUAL ASSESSMENT BASED
ON THE TOTAL ANNUAL WORKER S DI SABI LI TY COVPENSATI ON LOSSES,
EXCLUDI NG PAYMENTS MADE UNDER SECTI ONS 315, 319, AND 345, PAID IN
THE PREVI QUS CALENDAR YEAR BY CARRI ERS UNDER THI S ACT. AS SOON
AS PRACTI CAL AFTER THE EFFECTI VE DATE OF THI S SECTI ON AND EACH
YEAR THEREAFTER, THE DI RECTOR SHALL ASSESS UPON AND COLLECT FROM
EACH CARRI ER A SUM EQUAL TO THAT AMOUNT NECESSARY FOR THE PAYMENT
OF ALL EXPENSES W TH RESPECT TO THE ADM NI STRATI ON OF THE BUREAU,
THE BOARD OF MAG STRATES, COVPENSATI ON SUPPLEMENT FUND, AND THE
APPELLATE COMM SSI ON.  THE ASSESSMENT SHALL BEAR THE SAME RELA-
TI ONSH P THAT THE LOSSES, EXCLUDI NG PAYMENTS MADE UNDER
SECTI ONS 315, 319, AND 345, PAID BY EACH CARRI ER I N THE STATE FOR
THE PRECEDI NG CALENDAR YEAR BEAR TO THE TOTAL LGSSES, EXCLUDI NG
PAYMENTS MADE UNDER SECTI ONS 315, 319, AND 345, FOR THE PRECEDI NG
CALENDAR YEAR BY ALL CARRIERS | N THE STATE.

(3) AS SOON AS PRACTI CAL AFTER JULY 1 OF EACH YEAR, THE
DI RECTOR SHALL DETERM NE THE EXPENSES OF THE ADM NI STRATI ON OF
THE BUREAU, THE BOARD OF MAG STRATES, COMPENSATI ON SUPPLEMENT
FUND, AND THE APPELLATE COMM SSI ON FOR THE CURRENT FI SCAL YEAR.
THE EXPENSES OF THE ADM NI STRATI ON FOR THE CURRENT FI SCAL YEAR
SHALL BE USED AS THE BASE BUDGET ALONG W TH ECONOM C FACTOR
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ADJUSTMVENTS AND PROGRAM REVI SI ONS FOR DETERM NI NG THE AMOUNT TO
BE ASSESSED AGAI NST EACH CARRI ER I'N ORDER TO PROVI DE FOR THE
EXPENSES OF THE SUBSEQUENT FI SCAL YEAR  THE ASSESSMENT SHALL
BEAR THE SAME RELATI ONSHI P THAT EACH CARRI ER'S ANNUAL WORKER' S
COMPENSATI ON LOSSES, EXCLUDI NG PAYMENTS MADE UNDER SECTI ONS 315,
319, AND 345, FOR THE PRECEDI NG CALENDAR YEAR BEAR TO THE TOTAL
ANNUAL WORKER S COVPENSATI ON LOSSES, EXCLUDI NG PAYMENTS MADE
UNDER SECTI ONS 315, 319, AND 345, FOR THE PRECEDI NG CALENDAR YEAR
PAI D BY ALL CARRI ERS.

(4) NOTI CE OF THE ASSESSMENT SHALL BE SENT BY THE DI RECTOR
BY FI RST- CLASS MAIL TO EACH CARRI ER.  PAYMENT OF THE ASSESSMENTS
SHALL BE MADE SO AS TO BE RECEI VED I N THE LANSI NG OFFI CE OF THE
BUREAU ON OR BEFORE A DATE SPECI FI ED UNI FORMLY ON THE NOTI CE, BUT
NOT LESS THAN 90 DAYS AFTER THE DATE OF THE MAI LI NG

(5) ALL ASSESSMENTS CONSTI TUTE ELEMENTS OF LOSS FOR THE PUR-
POSE OF ESTABLI SHI NG RATES FOR WORKER' S COVPENSATI ON | NSURANCE.
FUNDS DERI VED FROM THE ASSESSMENT SHALL BE DEPOSI TED I N THE
WORKER' S DI SABI LI TY COVPENSATI ON ADM NI STRATI VE FUND AND SHALL BE
APPROPRI ATED BY THE LEAQ SLATURE FOR THE ADM NI STRATI ON OF THI S
ACT.

(6) AN EMPLOYER WHO HAS CEASED TO BE A SELF-I1 NSURED OR AN
I NSURANCE COMPANY VWH CH HAS CEASED TO WRI TE WORKER' S COVPENSATI ON
I NSURANCE I N THI S STATE DURI NG THE FI SCAL YEAR SHALL CONTI NUE TO
BE LI ABLE FOR THE WORKER' S DI SABI LI TY COVPENSATI ON ADM NI STRATI VE
FUND ASSESSMVENT BASED ON ANY COVPENSATI ON BENEFI TS, EXCLUSI VE OF
PAYMENTS MADE UNDER SECTI ONS 315, 319, AND 345, PAID BY THE
EMPLOYER OR | NSURANCE CARRI ER DURI NG THE PREVI QUS CALENDAR YEAR
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(7) THE DI RECTOR SHALL CERTIFY TO THE LEG SLATURE THE
COLLECTI ON AND RECEI PT OF ALL MONEY FROM ASSESSMENTS, NOTI NG ANY
DELI NQUENCI ES. THE DI RECTOR SHALL | MVEDI ATELY NOTI FY DELI NQUENT
CARRI ERS OF THEI R DELI NQUENCY I N WRI TI NG BY CERTI FI ED MAI L,
RETURN RECEI PT REQUESTED. | NTEREST AT THE RATE OF 10% PER ANNUM
SHALL BE ASSESSED ON ANY DELI NQUENT PAYMENTS FROM THE DATE THE
PAYMENT WAS DUE UNTIL PAID. THE DI RECTOR SHALL TAKE ACTION AS IN
H S OR HER JUDGVENT | S PROPER TO EFFECT COLLECTI ON OF ANY DELI N-
QUENT ASSESSMENT. ALL MONEY RECEI VED FROM COLLECTI ON OF DELI N
QUENT ASSESSMENTS UNDER THI' S SUBSECTI ON SHALL BE TURNED OVER TO
THE STATE TREASURER FOR CREDI T TO THE FUND.

(8) ANY MONEY | NCLUDI NG | NTEREST EARNED BY THE FUND REMAI N-
ING IN THE FUND AT THE END OF A FI SCAL YEAR SHALL BE CARRI ED OVER
IN THE FUND TO THE NEXT AND SUCCEEDI NG FI SCAL YEARS AND SHALL NOT
BE CREDI TED TO OR REVERT TO THE GENERAL FUND.

Sec. 391. (1) The conpensation supplenent fund is created
as a separate fund in the state treasury. The fund shall be
adm ni stered by the state treasurer pursuant to this section.
The | egislature shall appropriate to the conpensati on suppl enent
fund fromthe —general— WORKER S DI SABI LI TY COVPENSATI ON
ADM NI STRATI VE fund the anmpunts necessary to neet the obligations
of the conpensation suppl enment fund under section 352, and the

adm ni strative costs incurred by the bureau under this section.

(2) The director shall promul gate rul es pursuant to —Aet

ADM NI STRATI VE PROCEDURE ACT OF 1969, 1969 PA 306, MCL 24.201 TO
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24.328, that prescribe the conditions under which the noney in
t he conpensati on suppl enent fund shall be expended pursuant to
section 352 and this section.

(3) The departnent of treasury shall cause to be paid from
t he conpensati on suppl enent fund those anounts and at those tines
as are prescribed by the director pursuant to subsection (2).

(4) The director may enpl oy the personnel the director con-
siders necessary for the proper adm nistration of the conpensa-
tion suppl enment fund.

(5) The director shall annually recomrend to the governor
and the chairpersons of the senate and house appropriati ons com
mttees the anobunt of noney the director considers necessary to
i npl enent and enforce this section and section 352 during the
ensuing fiscal year. The conpensation supplenent fund may carry
forward into a subsequent fiscal year any unexpended funds, and
reduce the necessary appropriation by the anmount of the unobli -
gated bal ance in the fund.

(6) Not later than April 1 of each year the director shal
submit a report to the governor and the | egislature sunmari zi ng
the transactions of the conpensation supplenent fund during the
precedi ng cal endar year. The report shall identify each insurer
and self-insurer that receives a reinbursenment paynent fromthe
conpensati on suppl enent fund and the anmount of rei nbursenent.
When all liabilities of the conpensation supplenment fund for
rei mbursenents required pursuant to section 352 are paid, the
director shall recomend to the governor and the | egislature that

t he conpensati on suppl enment fund be abolished. The director
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shall certify to the departnent of treasury and the comm ssioner
of insurance the identity of each insurer and self-insurer that
clainms a credit as provided for under section 352(8) and the
anount of each suppl enental paynent under section 352 paid by
that insurer or self-insurer to which the credit applies.

(7) Pursuant to section 352, insurers and self-insurers not

subject to either section 440a of the insurance code of 1956,

of —theM-chigan—Comptted—taws— 1956 PA 218, MCL 500. 440A, or
section 38b of the single business tax act, —Aet—No—228-ofthe

Comptted—taws— 1975 PA 228, MCL 208. 38B, the second injury fund,
and the self-insurers’ security fund are entitled to reinburse-
ment fromthe conpensation supplenent fund. An application for
rei mbursenent shall be on the forns and contain information as
required by the director. Application for a claimfor reinburse-
ment fromthe conpensation supplenent fund shall be filed with
the director within 3 nonths after the date on which the right to
rei mbursenent first accrues. After the insurer, self-insurer,
the second injury fund, or the self-insurers’ security fund has
established a right to reinbursenent, paynent fromthe conpensa-
tion supplenment fund shall be nade without interest on a proper
showi ng every quarter. A reinbursenent shall not be allowed for
a period which is nore than 1 year before the date of the filing
of the application for reinbursenent pursuant to this section.

rei mbur senent shall not be allowed for paynents nade under
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section 352 for which an insurer or self-insurer takes a credit
as provided for in section 352(8).

Sec. 625. —(%)— Each insurer nentioned in section 611 issu-
i ng an insurance policy covering —woerkrerr—s— WORKER S conpensa-
tion in this state shall file with the director, within 30 days
after the effective date of the policy, a notice of the issuance
of the policy and its effective date. A NOTlI CE OF | SSUANCE OF
| NSURANCE, A NOTI CE OF TERM NATI ON OF | NSURANCE, OR A NOTI CE OF
EMPLOYER NAME CHANGE MAY BE SUBM TTED I N VWRI TI NG OR BY USI NG
BUREAU APPROVED ELECTRONI C RECORD LAYOUT AND TRANSACTI ON STAN-
DARDS AND MAY BE FI LED FOR THE | NSURER BY A DESI GNATED AGENT. A
NOTI CE OF TERM NATI ON OF | NSURANCE COVERAGE |'S NOT EFFECTI VE
UNTI L AT LEAST 20 DAYS AFTER THE NOTI CE | S RECEI VED BY THE BUREAU
VWHETHER FI LED BY THE | NSURER OR THE DESI GNATED AGENT. [f the

policy covers persons who woul d ot herwi se be exenpted from —the
provistons—of— this act by section 115, the notice shall contain
a specific statenent to that effect. —-Amnoetice—shatt—mot—be

the—precedingpotiecy—Fhe— AN i nsurer ——+f—+t— THAT refuses to

accept any coverage under this act —— shall do so in witing.
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Sec. 645. (1) The director may file a conplaint in the cir-
cuit court for the county in which the enployer is located, or in
the circuit court for Inghamcounty, requesting the relief per-
mtted by this section agai nst an enpl oyer that has failed, at
any time within the inmediately preceding 3 years, to conply with
section 611.

(2) If the director’s conplaint alleges that the enployer’s
liability is currently uninsured, there shall immedi ately be
served on the enployer an order to show cause why the enpl oyer
shoul d not be restrained from enpl oying any person in his or her
busi ness pendi ng the proceedings or until the enployer shall have
satisfied the court that the enployer has conplied with the pro-
visions of section 171 or 611. The order to show cause shall be
returnabl e before the court at a tine to be fixed in the order
not | ess than 24 hours nor nore than 7 days after its issuance.

(3) Upon a conplaint filed pursuant to subsection (1), an
i njunction shall be issued unless the enpl oyer proves that he or
she is not subject to the provisions of this act or furnishes a
surety conmpany bond in an anmobunt to secure all of the liability
of the enployer under this act. An injunction issued agai nst an
enpl oyer under this subsection shall perpetually enjoin the
enpl oyer from enpl oyi ng any person in his or her business at any

time the enployer is not conplying with section 171 or 611.
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(4) The director’s conplaint nay seek a civil fine of not
nore than $1, 000. 00 per day agai nst an enployer who has fail ed,
at any time within the i medi ately preceding 3 years, to conply
with section 611, whether or not the enployer is currently in
nonconpl i ance. A civil fine shall be assessed by the court of
not nmore than $1,000.00 for each day the court finds the enployer
not to have been in conpliance with section 611.

(5) Acivil fine collected pursuant to this section shall be

paid to the worker’s DI SABILITY conpensati on adm ni strative

—t+evolving— fund established by section —835a— 216.

Sec. 835. (1) After 6 nonths’ tinme has elapsed fromthe
date of a personal injury, any liability resulting fromthe per-
sonal injury may be redeened by the paynent of a |unp sum by
agreenent of the parties, subject to the approval of a worker’s
conpensati on magi strate. |f special circunstances are found
which in the judgnent of the worker’s conpensation magistrate

require the paynent of a lunp sum the worker’s conpensation nmag-
istrate may direct at any time in any case that the deferred pay-
nments due under this act be commuted on the present worth at 10%
per annumto 1 or nore |unp sum paynents and that the |unp sum
paynments shall be nade by the enployer or carrier. Wen a pro-
posed redenption agreenent is filed, it nay be treated as a | unp
sum application, within the discretion of a worker’s conpensati on
magi strate. The filing of a proposed redenpti on agreenment or

| unp sum application shall not be considered an adm ssion of
liability and if the worker’s conpensation magistrate treats a

proposed redenption agreenent as a |unp sum application under
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this section, the enployer shall be entitled to a hearing on the
question of liability.

(2) The carrier shall notify the enployer in witing of the
proposed redenpti on agreenent not |ess than 10 busi ness days
before a hearing on the proposed redenpti on agreenent is held.
The notice shall include all of the follow ng:

(a) The anmpbunt and conditions of the proposed redenption
agr eenent .

(b) The procedure available for requesting a private infor-
mal manageri al | evel conference.

(c) The nane and busi ness phone nunber of a representative
of the carrier famliar with the case.

(d) The tinme and place of the hearing on the proposed
redenpti on agreenent and the right of the enployer to object to
it.

(3) The worker’s conpensati on magi strate may wai ve the
requi renents of subsection (2) if the carrier provides evidence
that a good faith effort has been nmade to provide the required
notice or if the enployer has consented in witing to the pro-
posed redenpti on.

(4) Except as otherw se provided in this subsection, for al
proposed redenption agreenents filed after Decenber 31, 1983,
each party to the agreenent shall be liable for a fee of $100.00
to be used to defray costs incurred by the bureau, the worker’s
conpensati on board of magistrates, and the worker’s conpensation
appel l ate conmi ssion adnministering this act, except that in the

case of nultiple defendants the fee for the party defendant shal
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be $100.00 to be paid by the carrier covering the nost recent
date of injury. The bureau shall develop a systemto provide for
the collection of the fee provided for by this subsection. The
fee provided by this subsection does not apply to proposed
redenpti on agreenents in which the uninsured enployer’s security
fund is a party under section 532.

(5) The fees collected pursuant to subsection (4) shall be
pl aced in the worker’s conpensation adm ni strative revol ving fund
under section 835a. Mboney in the worker’s conpensati on adm ni s-
trative revolving fund shall only be used to pay for costs in
regard to the foll ow ng specific purposes of the bureau, the
wor ker’ s conpensati on board of magistrates, and the worker’s com
pensati on appell ate conm ssion as applicable:

(a) Education and training.

(b) Case nmnagenent.

(c) Hearings and clainms for review

(6) Subsections (2) to (5) only apply to proposed redenption
agreenents filed after Decenber 31, 1983 AND BEFORE SEPTEMBER 30,
2001.

Enacting section 1. Section 835a of 1969 PA 317,

MCL 418.835a, is repealed effective Septenber 30, 2001.
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