SENATE BILL No. 591

SENATE BILL No. 591

July 10, 2001, Introduced by Senators MC MANUS, GAST and KOIVISTO and referred to the
Committee on Natural Resources and Environmental Affairs.

A bill to anend 1994 PA 451, entitled
“"Natural resources and environnental protection act,"”
by anmendi ng sections 78101, 78102, 78105, 78110, 78111, 78115,
78307, 78503, and 80115 (MCL 324.78101, 324.78102, 324.78105,
324.78110, 324.78111, 324.78115, 324.78307, 324.78503, and
324.80115), sections 78101 and 78110 as anended and section 78115
as added by 1998 PA 210 and sections 78102, 78105, 78111, 78307,
78503, and 80115 as added by 1995 PA 58, and by addi ng sections
78121, 78122, 78123, 78124, 78125, 78126, 78127, 78128, 78129,
78130, 78131, 78132, 78133, 78134, and 78135; and to repeal acts
and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 78101. As used in this part:
(a) "Advisory conmittee" neans the public boating access

site advisory conmttee established pursuant to section 78113.
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(b) "Conm ssion" neans the M chigan state waterways
conmi ssi on.

(c) "Departnment” neans the departnment of natural resources.

(d) "Director"” means the administrative director of the
conmi ssi on.

(e) "Diesel notor fuel™ means any liquid fuel used in the
operation of engines of the diesel type in notor vehicles or
wat ercraft.

(F) "FUND' MEANS THE M CH GAN STATE WATERWAYS FUND CREATED
I N SECTI ON 78110.

(G —(FH)— "Gasoline" neans gasoline, casing head or natural
gasol i ne, benzol e, benzine, and naphtha; also, any liquid pre-
pared, advertised, offered for sale, sold for use as, or used
for, the generation of power for the propul sion of notor vehicles
or watercraft, including any product obtained by bl ending
together any 1 or nore products of petroleum wth or wthout
ot her products, and regardless of the original character of the
pet rol eum products bl ended, if the resultant product obtained is
capabl e of use for the generation of power for the propul sion of
not or vehicles or watercraft, it being the intention that the
bl endi ng of the products, regardl ess of nane or characteristics,
shal | concl usively be presuned to produce notor fuel, unless the
resultant product is entirely incapable for use as notor fuel.
Gasol i ne does not include diesel fuel, liquefied petroleum gas,
or commercial or industrial naphthas or solvents nanufactured,

i nported, received, stored, distributed, sold, or used
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3
exclusively for purposes other than as a fuel for notor vehicles
or watercraft.

(H —g)— "Harbor" neans a portion of a | ake or other body
of water either naturally or artificially protected so as to be a
pl ace of safety for watercraft ——netuding— OR contrivances used
or designed for navigation on water and used or owned by the
United States.

(') h)— "Harbor facilities" nmeans the structures at a
har bor constructed to protect the | ake or body of water and the
facilities provided within the harbor and ashore for the nooring
and servicing of watercraft and the servicing of crews and
passengers.

(J) —+)— "Liquefied petrol eum gas" neans gases derived from
petrol eum or natural gases which are in the gaseous state at
normal atnospheric tenperature and pressure, but which nay be
maintained in the liquid state at nornmal atnospheric tenperature
by suitable pressure. Liquefied petroleum gas includes those
products predom nately conposed of propane, propylene, butyl ene,
but ane, and simlar products. —which—arenot—coveredin—chapters
+—and—2—of 1927 PA 150, — ML 207101 to 207134 —

(K —)— "Marina" neans a site —whiech— THAT contai ns harbor
facilities.

(1) —k)— "Navi gabl e water” neans any waterway navi gabl e by
vessel s, or capabl e of being made navi gabl e by vessel s through
artificial inprovenments, and includes the structures and facili-

ties created to facilitate navigation.
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(M " NONREVENUE- PRODUCI NG HARBOR FACI LI TI ES" MEANS ANY
PORTI ON OF HARBOR FACI LI TI ES THAT WOULD NOT NORMALLY PRODUCE
REVENUE AND | NCLUDES, BUT IS NOT LIMTED TGO, JETTIES, BREAKWAT-
ERS, DREDG NG AND SHORE PROTECTI ON.

(N —bH— "Person" includes any individual, partnership,
corporation, association, or body politic, except the United
States and this state, and includes any trustee, receiver,
assignee, or other simlar representative of those entities.

(O —m— "Public boating access site" nmeans a publicly
owned site for the launching of recreational watercraft.

(P) nm)— "Retail fuel dealer"” includes any person or per-
sons, both private and nunicipal, who engage in the business of
selling or distributing fuel within the state.

(Q "REVENUE- PRODUCI NG HARBOR FACI LI TI ES* MEANS ANY PORTI ON
OF HARBOR FACI LI TI ES THAT NORVALLY PRODUCE REVENUE AND | NCLUDES,
BUT IS NOT LIMTED TO, WATERCRAFT SLI PS, WATERCRAFT LAUNCHI NG
FACI LI TI ES, WATERCRAFT STORAGE, LODA NG ACCESS ROADS, WATERCRAFT
REPAI R FACI LI TI ES, PARKI NG LOTS, MeECHANI CAL HAUL- QUT DEVI CES, AND
FACI LI TI ES FOR FUEL, FOOD, AND OTHER SERVI CES.

(R —o)— "Secretary of state" neans the secretary of state
of this state, acting directly or through a duly authorized
deputy, investigators, agents, and enpl oyees.

(S) —p)— "Vessel" neans all watercraft except the
fol | ow ng:

(i) Watercraft used for conmercial fishing.

(ii) Watercraft used by the sea scout department of the boy

scouts of America chiefly for training scouts in seamanship.
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(iii) Watercraft owned by this state, any political
subdi vision of this state, or the federal governnent.

(iv) Watercraft when used in interstate or foreign comrerce
and watercraft used or owned by any railroad conpany or railroad
car ferry conpany.

(v) Watercraft when used in trade, including watercraft when
used in connection with an activity that constitutes a person’s
chi ef business or neans of |ivelihood.

(T) —e)y— "Watercraft” neans any contrivance used or
desi gned for navigation on water, including, but not limted to,
any vessel, ship, boat, notor vessel, steam vessel, vessel oper-
ated by machi nery, notorboat, sail boat, barge, scow, tugboat, and
rowboat, but does not include contrivances used or owned by the
United States.

(U —r)— "Waterway" neans any body of water.

Sec. 78102. (1) There is created a state comm ssion to be

known —and—destgnated— as the M chigan state waterways
comnmi ssi on. —TFhe—comrssion—shaltt—consist—of 7 nmenbers—who
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or—rarina—shatt—expire—on—Septenber—18,—1988— THE COW SSI ON
SHALL CONSI ST OF 7 MEMBERS, APPO NTED BY THE GOVERNOR, AS

FOLLOWS:

(A) THE DI RECTOR OR A MEMBER OF THE COVM SSI ON OF NATURAL
RESOURCES.

(B) ONE | NDI VIDUAL WHO | S AN OWNER OR OPERATOR OF A MARI NA
OR HARBOR FACI LI TY, OR A BOAT DEALERSHI P, THAT | S LOCATED ON THE
GREAT LAKES OR THEI R CONNECTI NG WATERS.

(C) ONE I NDI VIDUAL WHO IS AN OWNER OR OPERATOR OF A MARI NA
OR HARBOR FACI LI TY, OR A BOAT DEALERSHI P, THAT |'S LOCATED ON AN
| NLAND LAKE.

(D) ONE | NDI VI DUAL FROM THE MARI NE TRADE | NDUSTRY.

(E) ONE | NDI VI DUAL FROM THE UPPER PENINSULA WHO | S A REG S
TERED RECREATI ONAL WATERCRAFT USER.

(F) ONE | NDI VI DUAL FROM THE NORTHERN PORTI ON OF THE LOWER
PENI NSULA WHO | S A REGI STERED RECREATI ONAL WATERCRAFT USER.

(G ONE | NDI VI DUAL FROM THE SOUTHERN PORTI ON OF THE LOWER
PENI NSULA WHO | S A REG STERED RECREATI ONAL WATERCRAFT USER.

(2) 1NDIVIDUALS ELI G BLE FOR APPO NTMENTS UNDER SUBSECTI ON
(1)(B), (C), OR (D), OR ASSOCI ATI ONS REPRESENTI NG SUCH

02650 01 *



© 00 N oo o B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

7
| NDI VI DUALS, MAY SUBM T TO THE GOVERNOR RECOMVENDATI ONS FOR
APPO NTMENTS UNDER SUBSECTI ON (1) .

(3) A nenber OF THE COWM SSI ON appointed to fill a vacancy
occurring other than by expiration of a termshall be appointed
for the unexpired term Menbers shall qualify by taking and
filing the constitutional oath of office. A nmenber of the com
m ssion shall not receive a salary for his or her services as a
commi ssi oner, but may be reinbursed for actual and necessary

expenses incurred in perfornmance of official duties. The nenbers

of the comm ssion nmay be renoved by the governor for inefficien-
cy, neglect of duty, msuse of office, or nalfeasance in office,
in the manner provided by | aw for the renoval of other public
officers for simlar causes. Vacancies shall be filled for the
unexpired termin the sane manner as origi nal appointnents. The
commi ssion shall, imrediately upon its appoi ntnent, organize,
adopt a seal, and nmeke, anend, and revise the rules necessary for

the admi nistration of the conm ssion’s duties under this part.
The conmi ssion at the organi zation neeting shall elect fromits
menbers a chairperson and vice-chairperson to serve for 1 year
and annual ly thereafter shall elect such officers, each to serve
until his or her successor is appointed and qualified. Action
shall not be taken by the comm ssion with less than a majority
assent of its nenbers. The departnent of managenent and budget
shal |l provide suitable offices and equi pnent for the use of the
commi ssi on.

Sec. 78105. The departnent shall have the foll owi ng powers

and duti es:
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(a) To acquire, construct, and namintain harbors, channels,
and facilities for vessels in the navigable waters lying within
t he boundaries of the state of M chigan.
(b) To acquire, by purchase, |ease, gift, or condemation
the lands, rights of way, and easenents necessary for harbors and
channel s. The departnent shall be considered a state agency

under the provisions of —Act—No—149—of thePublicActs—of 1911

1911 PA 149, MCL 213.21 TO 213.25, relative to condemation by

st at e agenci es.

(c) To acquire, by purchase, |ease, gift, or condemation
suitabl e areas on shore for disposal of the material from
dr edgi ng.

(d) To enter into any contracts or agreenents that nay be
necessary in carrying out this part, including agreenents to hold

and save the United States free from damages due to the construc-
tion and mai ntenance by the United States of those works that the
United States undert akes.

(e) To provide for the granting of concessions within the
boundari es of harbors, so as to furnish the public gas, oil,
food, and other facilities.

(f) To represent the state of M chigan and the governor of
M chigan in dealings with the chief of engineers of the United
States arny and his or her authorized agents for the purposes set
forth in this part.

(g) To charge fees for both seasonal and daily noporage at

state-operated snmall craft nooring facilities. Al revenues
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9
derived fromthis source shall be deposited in the —Mchigan
state—waterways— fund.

(h) To charge fees for both daily and seasonal use of
stat e-operated public access sites, if the cost of collecting the
fees will not exceed the revenue derived fromthe fees for daily
and seasonal passes. All revenues derived fromthis source shal
be deposited in the Mehtrgan—statewaterways— fund. A seasona
pass shall grant the permttee the right to enter any
stat e-operated public access site wthout paynent of an addi -
tional fee.

(i) To collect the proceeds fromthe sale of marine fuel at
har bors operated by the departnment. The proceeds fromthe sales
shall be credited to the Mechirgan—state—waterways— fund and used
for the purchase of marine fuel supplies as may be needed. Any
remai ni ng revenue fromthis source not needed for the purchase of
marine fuel supplies may be expended in the sane manner as ot her

—ftnds— MONEY within the Mehigan—state—waterways— fund.
Sec. 78110. (1) The M chigan state waterways fund is cre-

ated in the state treasury. —TFhefund—shalt—be-admnisteredby

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS.
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(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.
(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON
APPRCPRI ATI ON, ONLY FOR 1 OR MORE OF THE FOLLOW NG PURPCSES:
(A) CONSTRUCTI ON, operation, and nmai ntenance of HARBOR
FACI LI TIES AND recreational boating facilities. —the

L,
(B) ACQUI SI TI ON of property for the purposes of this part.

——for—grants—
10 (C CGRANTS to local units of government to acquire and

© 00 N oo o B~ W N P

11 devel op harbors of refuge and public boating access sites under
12 section 78115. ——and—for—the—
13 (D) THE | MPLEMENTATI ON AND admi ni stration of this part.

22 (5) ALL MONEY I N THE HARBOR DEVELOPMENT FUND ON THE EFFEC
23 TI'VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON SHALL
24 BE TRANSFERRED TO THE FUND.

25 Sec. 78111. It is the purpose of this part, in providing
26 for harbors and channels, that the appropriation made by the

27 state be considered an advancenent, and that the fees, taxes, and
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ot her revenues received under this part, to be credited to the
—M-echtgan—statewaterways— fund, shall be applied against the
advancenent, until all advancenents have been fully paid.
Thereafter all such fees, taxes, and revenues shall be avail able
for continued expansion and devel opnent of harbors and connecting
wat er ways. However, subject to the approval of the state adm n-
istrative board, the necessary expense of adm nistration of this

part, and any expense necessary to the protection of the harbors

— and connecti ng wat erways, constructed or established under
—the—provistons—of— this part, or any inprovenent to the harbors
and connecti ng wat erways necessary for the proper and adequate
protecting of vessels, shall be paid fromthe fees, taxes, and
revenues before being credited to the advancenents. The state
adm ni strative board shall fromtine to tinme provide for the
transfer of credits to advancenents fromthe —Mechigan—state
waterways— fund to the general fund, until the advancenents have
been ful ly paid.

Sec. 78115. (1) The departnent shall establish a public
boati ng access sites grant program —Fhe— TH S grant program
shal |l provide funding with noney in the —Mechigan—state
waterways— fund to | ocal units of governnent for all or a portion
of the cost of either or both of the foll ow ng:

(a) The acquisition of land for the establishnment of a
publ i c boating access site.

(b) The cost of devel oping a public boating access site.
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(2) A grant under subsection (1)(a) nay be used as a | ocal
unit of governnment’s required match under part 19 or anot her
state or federal program

(3) Alocal unit of government receiving a grant under sub-
section (1)(b) nust agree to operate the public boating access
site in accordance with the departnent’s operati onal
requirenents.

(4) A local unit of governnment that wi shes to be consi dered
for a grant under this section shall submt an application to the
departnment in a manner prescribed by the departnent and contain-
ing the information required by the departnent.

SEC. 78121. THE DEPARTMENT MAY PROVI DE ASSI STANCE TO A
PERSON SEEKI NG TO SECURE CONSTRUCTI ON, OPERATI ON, AND MAI NTENANCE
OF RECREATI ONAL BOAT SLIPS ON THE WATERS OF THI S STATE AS PRO-
VIDED I N TH S PART.

SEC. 78122. THE DEPARTMENT MAY PURCHASE REAL PROPERTY
ACCESSI BLE TO, OR CAPABLE OF BEI NG MADE ACCESSI BLE TO, THE WATERS
OF TH'S STATE FOR THE DEVELOPMENT OF MARI NAS, AS PROVIDED IN THI S
PART, ONLY VWHEN | T CAN BE DEMONSTRATED THAT THE DEMAND FOR RECRE-
ATI ONAL BOAT SLIPS WTHI N A SPECI FI C HARBOR OR W THI N A LOCAL
UNI T OF GOVERNMENT EXCEEDS THE AVAI LABLE SUPPLY.

SEC. 78123. THE DEPARTMENT SHALL NOT PURCHASE PROPERTY
UNDER THI'S PART | F THE LOCAL UNI T OF GOVERNVENT WHERE THE PROP-
ERTY |'S LOCATED | MPOSES PROPERTY TAXES ON PROPERTY CONTAI NI NG A
SHORELI NE RECREATI ONAL FACI LI TY THAT IS OANED BY AN ADJACENT
LOCAL UNI' T OF GOVERNMENT.
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SEC. 78124. THE DEPARTMENT MAY SELL OR REMOVE BUI LDI NGS OR
OTHER STRUCTURES ON REAL PROPERTY ACQUI RED BY THE DEPARTMENT
UNDER THI S PART, AND MAY SELL REAL PROPERTY OR RI GHTS OR | NTER-
ESTS I N REAL PROPERTY NOT CONSI DERED ESSENTI AL FOR THE PURPOSES
OF TH S PART.

SEC. 78125. |F, IN THE JUDGVENT OF THE DEPARTMENT, REAL
PROPERTY ACQUI RED UNDER THI S PART REQUI RES MODI FI CATI ON OR
| MPROVEMENT TO MAKE | T FI NANCI ALLY ATTRACTI VE TO POTENTI AL
I NVESTORS | N A MARI NA, THE DEPARTMENT MAY CONSTRUCT
NONREVENUE- PRODUCI NG HARBOR FACI LI TI ES AT THOSE SI TES.

SEC. 78126. AFTER REAL PROPERTY | S ACQUI RED UNDER THI S
PART, THE DEPARTMENT MAY ENTER | NTO LEASES OF THE REAL PROPERTY
OR PORTI ONS OF THE REAL PROPERTY THE DEPARTMENT DETERM NES W LL
AlD IN THE CONSTRUCTI ON OF A MARI NA, THE PROVI SI ON OF SUMVER OR
W NTER STORAGE OF WATERCRAFT, OR THE PROVI SI ON OF SERVI CES NOR-
MALLY FOUND AT COMVERCI AL MARI NAS

SEC. 78127. (1) |F THE DEPARTMENT DETERM NES THAT REAL
PROPERTY ACQUI RED BY I T UNDER THI S PART IS SU TABLE FOR USE AS A
MARI NA, THE DEPARTMENT SHALL PUBLICLY SOLIC T PROPCSALS FOR THE
DEVELOPMENT OF THE MARI NA AND THE LEASE OF THE REAL PROPERTY.
THE SCLI Cl TATI ON OF PROPOSALS SHALL | NCLUDE PUBLI SHED NOTI CES | N
AT LEAST 1 LOCAL NEWS PUBLI CATI ON OF GENERAL ClI RCULATION I N THE
AREA I N WH CH THE MARINA W LL BE LOCATED AND I N AT LEAST 2 JOUR-
NALS RELATED TO THE MARI NA, WATERCRAFT, OR HARBOR | NDUSTRI ES,

VH CH JOURNALS HAVE STATEW DE Cl RCULATI ON. A REASONABLE TI MVE
SHALL BE ALLOWED FOR Bl DDERS TO RESPOND, AND ALL PROPOSALS SHALL
BE PUBLI CLY OPENED AND READ. A PROPOCSAL RECEI VED BY THE
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DEPARTMENT I N RESPONSE TO THE SOLI Cl TATI ON MAY BE REJECTED BY THE
DEPARTMENT FOR ANY REASON OR W THOUT CAUSE | F THE DEPARTMENT
BELI EVES SUCH ACTI ON TO BE APPROPRI ATE. THE DEPARTMENT NMAY WAl VE
ANY DEFECTS I N ANY PROPOSALS RECEI VED, AT | TS DI SCRETI QN, BUT | S
NOT' REQUI RED TO DO SO

(2) I'N EVALUATI NG PROPCSALS FOR THE CONSTRUCTI ON OF
REVENUE- PRCDUCI NG HARBOR FACI LI TI ES AND THE OPERATI ON OF A
MARI NA, THE DEPARTMENT SHALL TAKE | NTO CONSI DERATI ON ALL OF THE
FOLLOW NG

(A) THE TECHNI CAL QUALI FI CATI ONS OF THE APPLI CANTS.

(B) THE FI NANCI AL RESPONSI BI LI TY OF THE APPLI CANTS.

(© THE ABILITY OF THE APPLI CANTS TO PERFORM EFFI CI ENTLY THE
SERVI CES NECESSARY TO MAI NTAIN A SOUND FACI LI TY, | NCLUDI NG THE
PRI OR EXPERI ENCE, |F ANY, OF THE APPLI CANTS I N OPERATI NG A
MARI NA.

(D) THE PROPOSED LEASE PAYMENTS.

(E) THE NATURE AND SCOPE OF EACH APPLI CANT' S PLANS FOR THE
MARI NA.

(F) THE TI METABLES FOR DEVELOPMENT OF THE PROPCSED MARI NA.

(G OTHER FACTORS THE DEPARTMENT CONSI DERS RELEVANT.

SEC. 78128. (1) A LEASE ENTERED | NTO BY THE DEPARTMENT
UNDER THI S PART SHALL BE FOR AN I NI TI AL TERM OF NOT MORE THAN 25
YEARS. A LEASE MAY BE EXTENDED FOR A PERI GD NOT' TO EXCEED 5
YEARS, AT THE DI SCRETI ON OF THE DEPARTMENT, |F THE LESSEE HAS
COVPLI ED W TH THE PROVI SI ONS OF THE LEASE AND HAS MADE APPROCPRI -
ATE EFFORTS TO UPGRADE AND MAI NTAIN THE REAL PROPERTY.
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(2) THE DEPARTMENT SHALL ESTABLI SH, BY RULE, A PENALTY
SCHEDULE FOR NONPAYMENT OF LEASE PAYMENTS. THE DEPARTMENT SHALL
PROVI DE | N A LEASE ENTERED | NTO UNDER THI S PART THAT, |F A LESSEE
'S I N DEFAULT ON A PAYMENT FOR MORE THAN 60 DAYS, OR | F A LESSEE
DEFAULTS ON A PAYMENT OR DELAYS MAKI NG A PAYMENT FOR MORE THAN 30
DAYS ON MORE THAN 2 OCCASI ONS I N A SI NGLE YEAR, THE DEPARTMENT
MAY DECLARE THE LEASE AGREEMENT BREACHED AND SEEK | TS REMEDI ES AT
LAWOR | N ACCORDANCE W TH THE LEASE AGREEMENT.

(3) THE DEPARTMENT SHALL PROVI DE NOTI CE I N ANY LEASE ENTERED
| NTO UNDER THI S PART THAT THE LESSEE NMAY BE SUBJECT TO TAXATI ON
UNDER 1953 PA 189, MCL 211.181 TO 211.182.

SEC. 78129. A LEASE ENTERED | NTO BY THE DEPARTMENT UNDER
TH'S PART OR AN | NTEREST I N A LEASE ENTERED | NTO BY THE DEPART-
MENT UNDER THI S PART SHALL NOT BE SOLD, TRANSFERRED, OR ASSI GNED
UNLESS THE SALE, TRANSFER, OR ASSI GNMENT | S FI RST APPROVED BY THE
DEPARTMENT, AFTER RECEI PT OF A WRI TTEN APPLI CATI ON CONTAI NI NG THE
SAME | NFORVATI ON RELATI NG TO THE PURCHASER, TRANSFEREE, OR
ASSI GNEE AS | S REQUI RED OF AN ORI G NAL APPLI CANT. TH' S SECTI ON
DCES NOT' RESTRI CT THE TRANSFER BY BEQUEST OR DESCENT FROM THE
LESSEE.

SEC. 78130. A LEASE ENTERED | NTO BY THE DEPARTMENT UNDER
TH' 'S PART SHALL NOT BE | SSUED W THOUT CONSI DERATI ON. HOWEVER,
THE DEPARTMENT MAY ESTABLI SH ANNUAL LEASE PAYMENTS, WHI CH REDUCE
THE | NI TI AL FI NANCI AL BURDEN ON THE LESSEE AS MJCH AS | S REASON-
ABLY POSSI BLE, W TH SUBSEQUENT PAYMENTS TO BE APPROPRI ATELY
| NCREASED TO ASSURE PAYMENT OF THE TOTAL LEASE OBLI GATI ON PRI OR
TO THE TERM NATI ON OF THE LEASE.
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SEC. 78131. THE DEPARTMENT MAY ENTER | NTO LEASE AGREEMENTS
FOR PURPCSES OF THIS PART WTH 1 OR MORE LOCAL UNI TS OF GOVERN-
MENT ACTI NG JO NTLY WTH THE DEPARTMENT AS A LESSOR. REVENUE
FROM EACH LEASE SHALL BE APPORTI ONED ACCORDI NG TO THE PROPOR-

TI ONAL SHARE OF THE | NVESTMENTS MADE BY THE DEPARTMENT AND THE
LOCAL UNIT OR UNITS OF GOVERNVENT | N THE CONSTRUCTI ON OF
NONREVENUE- PRODUCI NG HARBOR FACI LI TI ES AND | N CONSI DERATI ON OF
THE RELATI VE LAND | NVESTMENTS OF THE ENTI Tl ES.

SEC. 78132. THE DEPARTMENT MAY ESTABLI SH M NI MUM STANDARDS
APPLI CABLE TO THE CONSTRUCTI ON AND OPERATI ON OF HARBOR FACI LI TI ES
BY A LESSEE | NCLUDI NG, BUT NOT LI M TED TO, RESTROOMS AND SHOWERS,
THE NUMBER OF SLI PS AVAI LABLE TO TRANSI ENT AND SEASONAL WATER-
CRAFT RENTALS, CONSTRUCTI ON MATERI AL, PARKI NG LOTS, ENG NEERI NG
AND ARCHI TECTURAL PLANS AND DESI GNS, WATERCRAFT LAUNCHI NG FACI LI -
TIES, AND WATERCRAFT STORAGE AND REPAI R FACI LI TI ES.

SEC. 78133. ALL REVENUE FROM LEASE CONTRACTS ENTERED | NTO
UNDER THI S PART SHALL BE DEPGCSI TED I N THE STATE TREASURY AND
CREDI TED TO THE FUND.

SEC. 78134. THE DEPARTMENT | S NOT LI ABLE FOR LGOSS OF LI FE
OR I NJURY OR DAMAGE TO PERSONS OR PROPERTY AS A RESULT OF THE
CONDI TI ONS ON REAL PROPERTY, WATERWAYS, OR FACI LI TI ES ON REAL
PROPERTY LEASED TO PERSONS BY THE DEPARTMENT UNDER THI S PART.
HOWNEVER, THI S SECTI ON DOES NOT RELI EVE LESSEES OF ANY OBLI GATI ONS
THEY MAY OTHERW SE HAVE TO PERSONS OR FOR DAMAGES | F THEY ARE
FOUND TO HAVE FAI LED TO MEET THEI R OBLI GATI ONS PROPERLY.

SEC. 78135. A PERSON SHALL NOT DENY ANOTHER | NDI VI DUAL THE
FULL AND EQUAL ENJOYMENT OF THE GOODS, SERVI CES, FAC LI TIES,
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17
PRI VI LEGES, ADVANTAGES, OR ACCOVMODATI ONS CREATED UNDER THI S PART
BECAUSE OF RELI G ON, RACE, COLOR, NATIONAL ORIA@ N, AGE, SEX OR
MARI TAL STATUS.

Sec. 78307. Al revenues received by the departnment under
this part shall be deposited in the state treasury to the credit
of the M CHI GAN state waterways fund CREATED IN SECTION 78110 and
shal | be expended as appropriated by the | egislature.

Sec. 78503. Revenues received by the departnment under this
part shall be deposited in the state treasury to the credit of
the M chigan state waterways fund CREATED IN SECTI ON 78110 and
shall be spent only pursuant to appropriations by the
| egi sl ature.

Sec. 80115. (1) The revenue received under this part shal
be deposited in the state treasury. The revenue division,
departnment of treasury, shall annually present to the departnent
an accurate total of all the revenues collected, and shall then
credit the revenues collected to the foll ow ng funds:

(a) +#5% 51%to the Mchigan state waterways fund created
in section 78110.

(B) —te)y— 49%to the marine safety fund created in subsec-
tion (2).

(2) The marine safety fund is created as a separate fund in
the state treasury. The |legislature shall appropriate MONEY from
the marine safety fund for water safety educati on prograns and

for the adm nistration and enforcenent of this part, including
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state aid to counties, and for no other purpose, but not in
excess of revenues credited to the marine safety fund. No por-
tion of the fees provided for in section 80124 shall be appropri-
ated for the inspection of vessels that carry passengers for hire
and are regul ated under part 445.

Enacting section 1. Part 791 of the natural resources and
environnmental protection act, 1994 PA 451, MCL 324.79101 to
324.79118, is repeal ed.
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