SENATE BILL No. 624
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SENATE BILL No. 624

September 19, 2001, Introduced by Senator Y OUNG and referred to the Committee on Natural
Resources and Environmental Affairs.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anmendi ng section 32701 (MCL 324.32701), as anended by 1996 PA
434, and by addi ng section 32704a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 32701. As used in this part:

(a) "Agricultural purpose"” neans the agricultural production
of forestry, livestock, food, feed, or fiber.

(b) "Consunptive use" neans that portion of water w thdrawn
or withheld fromthe G eat Lakes basin and assuned to be |ost or
otherwi se not returned to the G eat Lakes basin due to evapora-
tion, incorporation into products, or other processes.

(c) "Departnment” neans the departnment of environnental
quality.
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(D) "Dl VERSI ON' OR "I NTERBASI N DI VERSI ON' MEANS THE
W THDRAVWAL OF WATERS OF THE GREAT LAKES BASI N AND THE TRANSPORT
OF THOSE WATERS TO 1 OR MORE LOCATI ONS QUTSI DE OF THE GREAT LAKES
BASI N.

(E) —(d)y— "G eat Lakes basin" neans the watershed of the
G eat Lakes and the St. Lawence river.

(F) {e)y— "Geat Lakes charter"” neans the docunent estab-
l'ishing the principles for the cooperative nmanagenent of the
G eat Lakes water resources, signed by the governors and prem ers
of the G eat Lakes region on February 11, 1985.

(G —(fH)— "G eat Lakes region" neans the geographic region
conposed of the states of Illinois, Indiana, M chigan, M nnesota,
New York, Chio, and Wsconsin, the commonweal th of Pennsyl vani a,
and the provinces of Ontario and Quebec, Canada.

(H —g)— "Industrial or processing facility" neans an oper-
ating plant or other entity, including a thernoelectric power
generation plant, carrying on a conmon manufacturing activity,
trade, or business on a comon site, including simlar plants or
entities under common ownership or control |ocated on contiguous
properties. Plants or entities under conmmon ownership or control
| ocated on separate sites shall be considered separate
facilities. Industrial or processing facility does not include
an irrigation facility.

(1) —th)y— "Irrigation facility" neans all wells, punps,

I nt akes, gates, tanks, pipes, or other equi pnent under conmon
ownership or control and |ocated either on the same site or on

separate sites, which are used to withdraw, convey, or distribute

04506’ 01



© 00 N o o M~ W N P

N N NN N NN P P P P P P PP PR
o O h W N P O © 0 N O 00 M W N P O

3
water for the purposes of irrigating golf courses, parks,
recreational areas, or other grounds, but not including irriga-
tion for an agricultural purpose.

(J) —+)— "Public water supply systeni neans a water system
that provides water for human consunption or other purposes to
persons ot her than the supplier of water.

(K) |)— "Registrant” neans any industrial or processing
facility or irrigation facility registered under this part.

() tk)— "Water of the G eat Lakes basin" neans the G eat
Lakes and all streans, rivers, |akes, connecting channels, and
ot her bodi es of water, including groundwater, within the G eat
Lakes basi n.

(M —(H— "Wthdrawal " nmeans the renoval of water fromits
source for any purpose, other than for hydroel ectric generation
at sites certified, licensed, or permtted by the federal energy
regul atory conm ssi on

SEC. 32704A. (1) UPON RECEI PT OF ANY OF THE FOLLOW NG THE
GOVERNCR SHALL NOTI FY THE DEPARTMENT:

(A) A REQUEST FOR APPROVAL OF A PROPGCSED | NTERBASI N DI VER-

SI ON FROM THE GREAT LAKES BASI N PURSUANT TO SECTI ON 1109 OF TITLE
Xl OF THE WATER RESOURCES DEVELOPMENT ACT OF 1986, PUBLI C LAW
99-662, 42 U.S.C. 1962d-20, OR A PROPOSED | NCREASE I N AN EXI STI NG
| NTERBASI N DI VERSI ON FROM THE GREAT LAKES BASI N.

(B) NOTI CE OF A PROPOSED CONSUMPTI VE USE OF THE WATER OF THE
GREAT LAKES BASI N I N EXCESS OF 5, 000, 000 GALLONS PER DAY AVERAGE
I N ANY 30- DAY PERI OD PURSUANT TO THE GREAT LAKES CHARTER.

04506’ 01



© 00 N O 0o A W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

4

(C) NOTI FI CATI ON OF AN | NCREASE OR OTHER ALTERATI ON | N AN
EXI STI NG | NTERBASI N DI VERS| ON FROM THE GREAT LAKES BASI N.

(2) UPON RECElI PT OF NOTI FI CATI ON PURSUANT TO SUBSECTI ON (1),
THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG:

(A) NOTI EY THE PERSON PROPCSI NG THE DI VERSI ON OR CONSUMPTI VE
USE WHETHER SUFFI Cl ENT | NFORMATI ON HAS ACCOVPANI ED THE PROPOSAL
OR |'S OTHERW SE AVAI LABLE TO PERM T AN EVALUATI ON OF THE
PROPOSAL.

(B) NOTIEY OTHER STATE AGENCI ES, | NCLUDI NG THE DEPARTMENTS
OF COVMUNI TY HEALTH, CONSUMER AND | NDUSTRY SERVI CES, AGRI CULTURE,
AND TRANSPORTATI ON AND THE M CHI GAN PUBLI C SERVI CE COVM SSI ON OF
THE PROPOSAL AND SOLI CI T THEI R COMMENTS. | N ADDI TION, THE
DEPARTMVENT SHALL NOTI FY AND SOLI CI T COMMVENTS FROM THE | NTERNA-
TIONAL JOI NT COWMM SSI ON, THE GREAT LAKES COWMM SSI ON, AND OTHER
APPROPRI ATE FEDERAL AGENCI ES.

(C) PUBLISH A NOTICE IN THE M CH GAN REG STER CONTAI NI NG THE
FOLLOW NG | NFORVATI ON:

(i) THE NAME OF THE PERSON, HI'S OR HER RELEVANT AFFI LI ATl ON,
AND THE ORI G NATI NG STATE OR PROVI NCE OF THE PROPOSED DI VERSI ON
OR CONSUMPTI VE USE.

(i) A DESCRI PTI ON OF THE PROPCSED DI VERSI ON OR CONSUMPTI VE
USE, | NCLUDI NG THE LOCATI ON AND SI ZE OF THE DI VERSI ON OR CONSUMP-
TIVE USE, AND THE STATE OR PROVI NCE TO WHI CH THE WATER W LL BE
DI VERTED OR | N WHI CH THE WATER W LL BE USED.

(iii) THE NAME AND ADDRESS OF THE PERSON FROM WWHOM MORE
| NFORVATI ON MAY BE OBTAI NED.
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(3) THE NOTI CE UNDER SUBSECTI ON (2) (C) SHALL ALSO PROVI DE
FOR A PUBLI C COWENT PERI OD OF AT LEAST 30 DAYS. THE DEPARTMVENT
SHALL HOLD A PUBLI C HEARI NG | F REQUESTED BY ANY PERSON. W THI N
60 DAYS AFTER THE CLOSE OF THE PUBLI C COMMVENT PERI OD OR THE
PUBLI C HEARI NG WHI CHEVER | S LATER, THE DEPARTMENT SHALL TRANSM T
A REPORT TO THE GOVERNOR OR HI'S OR HER DESI GNEE AND THE
LEG SLATURE. THE REPORT SHALL SUMMVARI ZE ALL COMMENTS RECEI VED
FROM STATE, FEDERAL, AND | NTERSTATE AGENCI ES AND THE PUBLIC, MAKE
A RECOMVENDATI ON ON THE PROPCSAL, AND EVALUATE ALL OF THE
FOLLOW NG

(A) WHETHER THE PROPOSED W THDRAWAL | S CONSI STENT W TH
APPL| CABLE STATE PLANS FOR PRESENT OR FUTURE USES OF THE WATER OF
THE GREAT LAKES BASI N.

(B) WHETHER BOTH THE CURRENT WATER USE OF THE PERSON SUBM T-
TING THE PROPOSAL AND THE PERSON S PROPOSED PLANS FOR W THDRAWAL,
TRANSPORTATI ON, DEVELOPMENT, AND USE OF WATER RESOURCES | NCOR-
PORATE MAXI MUM ECONOM CALLY FEASI BLE CONSERVATI ON PRACTI CES.

(C) WHETHER THE PROPOSED W THDRAWAL AND USES W LL HAVE A
SI GNI FI CANT ADVERSE | MPACT ON NAVI GATI ON W THI N THE GREAT LAKES
BASI N.

(D) WHETHER THE PROPOSED W THDRAWAL AND USES ARE CONS| STENT
W TH THE PROTECTI ON OF PUBLI C HEALTH, SAFETY, AND WELFARE | N THE
GREAT LAKES BASI N AND WLL NOT BE DETRI MENTAL TO THE PUBLIC
| NTEREST OR THE PUBLIC TRUST I N THE WATER OF THE GREAT LAKES
BASI N.

(E) WHETHER EACH BASIN, REG ON, STATE, OR PROVI NCE TO WHI CH
THE WATER W LL BE DI VERTED HAS DEVELOPED AND |'S | MPLEMENTI NG A
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PLAN TO MANAGE AND CONSERVE | TS OMN WATER QUANTI TY RESOURCES, AND
WHETHER FURTHER DEVELOPMENT OF | TS OAN WATER RESOURCES | S ECONOMV
| CALLY | MPRACTI CABLE OR WOULD HAVE A SUBSTANTI AL ADVERSE ECONOW
I C, SOCI AL, OR ENVI RONVENTAL | MPACT.

(F) WHETHER THE APPLI CATI ON WLL I MPAIR THE ABILITY OF THE
GREAT LAKES BASIN TO MEET I TS OAWN WATER NEEDS.

(G WHETHER THE PROPOSED W THDRAWAL AND USES ALONE, OR IN
COMBI NATI ON W TH OTHER WATER USES, W LL HAVE A SI GNI FI CANT
ADVERSE | MPACT ON LAKE LEVELS, WATER USE, OR THE ENVI RONMENT OR
THE ECOSYSTEM OF THE GREAT LAKES BASI N, | NCLUDI NG THE QUALI TY AND
QUANTI TY OF THE WATER OF THE GREAT LAKES BASIN, FISHERIES, W LD
LI FE, WETLANDS, SHORELI NE RESOURCES AND ECOSYSTEMS, AND OTHER
RELATED RESOURCES.

(H WHETHER THE PROPOSED W THDRAWAL | S CONSI STENT W TH ALL
APPLI CABLE FEDERAL, REGQ ONAL, | NTERSTATE, AND | NTERNATI ONAL WATER
RESOURCES PLANS.

(4) THE DEPARTMENT SHALL SOLICI T, REVIEW MAKE AVAI LABLE TO
THE PUBLI C, AND PREPARE A DOCUMENT RESPONDI NG TO ALL COMMENTS
SUBM TTED BY A STATE, PROVI NCE, APPROPRI ATE UNI TED STATES AND
CANADI AN FEDERAL AGENCI ES, AND THE | NTERNATI ONAL JO NT COWM SSI ON
REGARDI NG A PROPOSED CONSUMPTI VE USE FROM W THIN M CHI GAN' S
BOUNDARI ES | N EXCESS OF 5, 000, 000 GALLONS PER DAY AVERAGE | N ANY
30- DAY PERI OD PURSUANT TO THE GREAT LAKES CHARTER. THE DEPART-
MENT SHALL NOT APPROVE SUCH A CONSUMPTI VE USE W THOUT OBSERVI NG
THE PUBLI C NOTI CE AND COVMENT PROCEDURES OQUTLINED IN TH' S
SECTI ON. THE DEPARTMENT’ S DECI SI ON ON THE CONSUMPTI VE USE SHALL
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BE MADE AT A PUBLI C MEETI NG HELD I N ACCORDANCE W TH THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(5) THE GOVERNCOR OR THE GOVERNCOR S DESI GNEE SHALL, UPON
RECElI PT OF THE REPORT PURSUANT TO SUBSECTI ON (3) RELATING TO A
PROPOSED DI VERSI ON, PREPARE A STATEMENT SETTI NG FORTH THE
GOVERNOR S OR GOVERNOR S DESI GNEE' S APPROVAL OR DI SAPPROVAL OF
THE PROPOSED DI VERSI ON AND THE REASONS FOR THE APPROVAL OR
DI SAPPROVAL. HOWEVER, THE GOVERNOR OR THE GOVERNOR S DESI GNEE
SHALL NOT APPROVE A DI VERSI ON | N VI OLATI ON OF THI S PART.
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