SENATE BILL No. 657
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SENATE BILL No. 657

September 20, 2001, Introduced by Senator STILLE and referred to the Committee on
Families, Mental Health and Human Services.

A bill to amend 1970 PA 91, entitled
"Child custody act of 1970,"
by amendi ng sections 2, 6a, and 7 (MCL 722.22, 722.26a, and
722.27), section 2 as anended by 1999 PA 156, section 6a as added
by 1980 PA 434, and section 7 as anended by 2001 PA 108.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Agency" neans a legally authorized public or private
organi zation, or governnental unit or official, whether of this
state or of another state or country, concerned in the welfare of
m nor children, including a licensed child placenent agency.

(b) "Attorney"” nmeans, if appointed to represent a child
under this act, an attorney serving as the child s | egal advocate
in a traditional attorney-client relationship with the child, as

governed by the Mchigan rules of professional conduct. An
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attorney defined under this subdivision owes the sanme duties of
undi vided |l oyalty, confidentiality, and zeal ous representation of
the child s expressed wi shes as the attorney would to an adult
client.

(c) "Child" neans mnor child and children. Subject to sec-
tion 4a— 5B OF THE SUPPORT AND PARENTI NG Tl ME ENFORCEMENT ACT,
1982 PA 295, MCL 552.605B, for purposes of providing support,
child includes a child and children who have reached 18 years of
age.

(d) "Guardian ad litenmt means an individual whomthe court
appoints to assist the court in determning the child s best
interests. A guardian ad |item does not need to be an attorney.

(e) "Lawyer-guardian ad litem neans an attorney appointed
under section 4. A |lawer-guardian ad litemrepresents the
child, and has the powers and duties, as set forth in section 4.

(f) "State disbursenment unit" or "SDU' neans the entity
established in section 6 of the office of child support act, 1971
PA 174, MCL 400. 236.

(g) "Third person"” neans any individual other than a
par ent .

Sec. 6a. (1) In custody disputes between parents, the par-
ents shall be advised of joint custody. At the request of either

parent, the court shall consider an award of joint custody, and
shall state on the record the reasons for granting or denying a
request. I n other cases, joint custody nmay be consi dered by the
court. The court shall determ ne whether joint custody is in the

best interest of the child by considering the follow ng factors:
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(a) The factors enunerated in section 3.

(b) Whether the parents will be able to cooperate and gener-
ally agree concerning inportant decisions affecting the welfare
of the child.

(2) If the parents agree on joint custody, the court shal
award joint custody unless the court determ nes on the record,
based upon clear and convincing evidence, that joint custody is
not in the best interests of the child. |IF THE CHILD IS AGE 12
OR OLDER, THE COURT SHALL ORDER JO NT PHYSI CAL CUSTCODY OF THE
CH LD UNLESS THE COURT DETERM NES ON THE RECORD, UPON CLEAR AND
CONVI NCI NG EVI DENCE, THAT JO NT CUSTODY IS NOT I N THE BEST | NTER-
ESTS OF THE CHI LD

(3) If the court awards joint custody, the court may include
inits award a statenent regardi ng when the child shall reside
W th each parent, or may provide that physical custody be shared
by the parents in a manner to assure the child continuing contact
with both parents. |F THE COURT AWARDS JO NT PHYSI CAL CUSTODY OF
A CHI LD, SUBJECT TO THE BEST | NTERESTS OF THE CHI LD, THE COURT
SHALL ORDER THAT THE CHI LD RESI DE W TH EACH PARENT FOR A SUBSTAN-
TI ALLY EQUAL AMOUNT OF TI ME DURI NG EACH CALENDAR YEAR

(4) During the tinme a child resides with a parent, that
parent shall decide all routine matters concerning the child.

(5) If there is a dispute regarding residency, the court

shall state the basis for a residency award on the record or in

witing.
(6) Joint custody —shatHt— DCES not elimnate the
responsibility for child support. Each parent —shatt—be— IS
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responsi ble for child support based on the needs of the child and
the actual resources of each parent. |If a parent woul d otherw se
be unabl e to maintain adequate housing for the child and the

ot her parent has sufficient resources, the court nmay order nodi-
fied support paynents for a portion of housing expenses even
during a period when the child is not residing in the home of the
parent receiving support. An order of joint custody, in and of
Itsel f, —shalt— DCES not constitute grounds for nodifying a sup-
port order.

(7) As used in this section, "joint custody" nmeans an order
of the court in which 1 or both of the followng is specified:

(a) That the child shall reside alternately for specific
periods with each of the parents.

(b) That the parents shall share deci sion-nmaking authority
as to the inportant decisions affecting the welfare of the
chil d.

Sec. 7. (1) If a child custody dispute has been submtted
to the circuit court as an original action under this act or has
arisen incidentally from another action in the circuit court or
an order or judgnment of the circuit court, for the best interests
of the child the court may do 1 or nore of the follow ng:

(a) Award the custody of the child to 1 or nore of the par-
ties involved or to others and provide for paynent of support for
the child, until the child reaches 18 years of age. Subject to
section 5b of the support and parenting tinme enforcenent act,
1982 PA 295, MCL 552.605b, the court may al so order support as

provided in this section for a child after he or she reaches
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18 years of age. The court may require that support paynents
shall be made through the friend of the court, court clerk, or
state di sbursenent unit.

(b) Provide for reasonable parenting time of the child by
the parties involved, by the maternal or paternal grandparents,
or by others, by general or specific ternms and conditions.
Parenting tinme of the child by the parents is governed by
section 7a.

(c) Modify or amend its previous judgnents or orders for

proper cause shown or because of change of circunstances until
the child reaches 18 years of age and, subject to section 5b of
t he support and parenting tinme enforcenent act, 1982 PA 295, ML
552. 605b, until the child reaches 19 years and 6 nonths of age.
—The— SUBJECT TO SUBSECTION (2), THE court shall not nodify or
anend its previous judgnents or orders or issue a new order so as
to change the established custodial environnment of a child unless
there is presented clear and convincing evidence that it is in
the best interest of the child. The custodial environnent of a
child is established if over an appreciable tine the child natu-
rally looks to the custodian in that environnment for gui dance,
di scipline, the necessities of |life, and parental confort. The
age of the child, the physical environment, and the inclination
of the custodian and the child as to permanency of the rel ation-
ship shall also be considered.

(d) Uilize a guardian ad litemor the comunity resources

I n behavi oral sciences and other professions in the investigation
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and study of custody disputes and consider their recomendati ons
for the resolution of the disputes.

(e) Take any other action considered to be necessary in a
particul ar child custody dispute.

(f) Upon petition consider the reasonabl e grandparenting
time of maternal or paternal grandparents as provided in section
7b and, if denied, nmake a record of the denial.

(2) REGARDLESS OF AN ESTABLI SHED CUSTCODI AL ENVI RONMVENT, | F,
AFTER A CHI LD BECOVES 12 YEARS OF AGE, THE CHI LD S NONCUSTODI AL
PARENT SUBM TS A REQUEST FOR JO NT PHYSI CAL CUSTODY, THE COURT
SHALL ORDER JO NT PHYSI CAL CUSTODY OF THE CHI LD UNLESS THE COURT
DETERM NES ON THE RECORD, UPON CLEAR AND CONVI NCI NG EVI DENCE,
THAT JO NT CUSTODY IS NOT IN THE BEST | NTERESTS OF THE CHI LD. |IF
THE COURT AWARDS JO NT PHYSI CAL CUSTODY OF A CHI LD, SUBJECT TO
THE BEST | NTERESTS OF THE CHI LD, THE COURT SHALL ORDER THAT THE
CH LD RESI DE W TH EACH PARENT FOR A SUBSTANTI ALLY EQUAL AMOUNT OF
TI ME DURI NG EACH CALENDAR YEAR

(3) (2)— A judgnent or order entered under this act provid-
ing for the support of a child is governed by and is enforceable
as provided in the support and parenting tine enforcenent act,
1982 PA 295, MCL 552.601 to 552.650. |If this act contains a spe-
cific provision regarding the contents or enforcenment of a sup-
port order that conflicts with a provision in the support and
parenting tinme enforcenment act, 1982 PA 295, MCL 552.601 to

552. 650, this act controls in regard to that provision.
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