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SENATE BILL No. 759

October 18, 2001, Introduced by Senators HAMMERSTROM, BENNETT, SIKKEMA,
NORTH, BULLARD, GOSCHKA and JOHNSON and referred to the Committee
on Government Operations.

A bill to amend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by anmendi ng section 57 (MCL 169. 257), as anended by 1996 PA 590,
and by addi ng sections 58 and 59.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 57. (1) A public body or —an—individual— A PERSON
acting for a public body shall not use or —authorize— ALLOWt he
use of funds, personnel, office space, COMPUTER HARDWARE OR
SOFTWARE, property, stationery, postage, vehicles, equipnent,
supplies, or other public resources —tofmake—a—contribution—or

4(3Y(a)— | N ASSI STANCE OF OR OPPCSI TI ON TO THE NOM NATI ON OR

ELECTI ON OF A CANDI DATE OR THE QUALI FI CATI ON, PASSAGE, OR DEFEAT
OF A BALLOT QUESTI ON. —This—stbsectiofn—
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(2) SUBSECTION (1) does not —appty—to— PROH BIT any of the
fol | ow ng:

(a) The VERBAL expression of views, | NCLUDI NG VIEWS ON A
CANDI DATE OR A BALLOT QUESTION, by an el ected or appointed public
of ficial who has policy making responsibilities. TH S SUBSECTI ON
APPLI ES ONLY TO A PUBLI C OFFI Cl AL EXPRESSI NG VI EWs AND DOES NOT
ALLOW OR COWPEL OTHER EMPLOYEES OF A PUBLI C BODY TO USE WORK TI ME
OR OTHER PUBLI C RESOQURCES TO HEAR THOSE VI EWS.

(b) The production or dissem nation of —factuwal— information
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11 THAT DOES NOT EXPRESSLY ADVOCATE THE NOM NATI ON, ELECTI ON, OR

12 DEFEAT OF A CANDI DATE OR THE QUALI FI CATI ON, PASSAGE, OR DEFEAT OF
13 A BALLOT QUESTI ON. A PUBLIC BODY SHALL NOT EXPRESSLY ADVOCATE BY
14 PASSAGE OF A RESOLUTI ON OR ANOTHER MEANS OF COVMUNI CATI ON THE

15 NOM NATI ON, ELECTI ON, OR DEFEAT OF A CANDI DATE OR EXPRESSLY ADVO
16 CATE SUPPORT OR OPPOSI TI ON TO THE QUALI FI CATI ON, PASSAGE, OR

17 DEFEAT OF A BALLOT QUESTI ON.

22 (© —(d)y— The use of a public facility owned or |eased by,
23 or on behalf of, a public body if any —candidate—or—comittee—

24 PERSON has an equal opportunity to use the public facility.

25 (D) A COVWMUNI CATI ON THAT DESCRI BES OR BROADCASTS A MEETI NG
26 COVERED BY THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO

27 15.275, OR THAT ATTEMPTS TO I NFORM THE PUBLI C BY PUBLI SHI NG OR
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BROADCASTI NG A DEBATE, A FORUM A PROFILE, A STATEMENT, OR AN
| NTERVI EW | F EACH CANDI DATE OR VIEW ON A BALLOT QUESTION I S
AFFORDED EQUAL ACCESS. FOR PURPOSES OF THI'S SUBDI VI SI QN, A
PUBLI C BODY MAY LIM T ACCESS TO THOSE CANDI DATES WHOSE NAMES W LL
APPEAR ON THE BALLOT.

(e) The use of a public facility owned or |eased by, or on
behal f of, a public body if that facility is primarily used as a
famly dwelling and is not used to conduct a fund-raising event.

(f) An elected or appointed public official or an enpl oyee
of a public body who, when not acting for a public body, —but—s

personal—views,— i S expending his or her own personal funds, or

I's providing his or her own personal vol unteer services.

SEC. 58. (1) A NONPROFI T CORPORATI ON THAT RECEI VES MONEY
FROM A PUBLI C BODY OR A PERSON ACTI NG ON BEHALF OF A PUBLI C BODY
AS MEMBERSHI P FEES, DUES, OR FOR ANOTHER REASON OTHER THAN THE
COVPENSATI ON FOR SPECI FI C GOODS OR SERVI CES SHALL NOT USE THE
MONEY OR | NVESTMENT | NCOVE DERI VED FROM THE MONEY TO | NFLUENCE
THE OQUTCOVE OF AN ELECTION HELD IN THI S STATE. A NONPROFI T
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CORPORATI ON MAY USE MONEY OBTAI NED FROM A PUBLI C BODY FOR THE
PERFORMANCE OF A SPECI FI C SERVI CE OR SALE OF GOODS OR | NVESTMVENT
| NCOVE DERI VED FROM MONEY OBTAI NED FOR THE PERFORMANCE OF A SPE-
Cl FI C SERVI CE OR SALE OF GOODS TO | NFLUENCE THE OUTCOME OF A
BALLOT QUESTION | F BOTH OF THE FOLLOW NG ARE TRUE:

(A) THE CHARGE FOR THE SPECI FI C SERVI CE OR GOODS | S UNI FORM
FOR ALL PUBLI C BODI ES AND | S NOT BASED ON THE SI ZE OF THE PUBLIC
BODY, THE NUVBER OF EMPLOYEES WORKI NG FOR THE PUBLI C BODY, THE
ANNUAL | NCOVE OF THE PUBLIC BODY, OR SIMLAR CRITERIA. FOR A
SEM NAR OR OTHER PROGRAM THE CHARGE |'S UNI FORM FOR ALL PUBLIC
BODI ES | F EACH | NDI VI DUAL ATTENDI NG THE SEM NAR OR PROGRAM ON
BEHALF OF A PUBLIC BODY |'S CHARGED AN | DENTI CAL SUM TO PARTI Cl -
PATE I N THE SEM NAR OR PROGRAM

(B) THE NONPROFI T CORPORATI ON DOES NOT ADVERTI SE OR PROVOTE
THE SERVI CE OR GOODS AS A MEANS FOR THE NONPROFI T CORPORATI ON TO
RECEI VE MONEY FROM A PUBLI C BODY THAT MAY BE USED BY THE NON
PROFI T CORPORATI ON TO | NFLUENCE THE OUTCOME OF A BALLOT
QUESTI ON.

(2) A PUBLI C BODY OR A PERSON ACTI NG ON BEHALF OF A PUBLIC
BODY SHALL NOT PURCHASE A SERVI CE OR GOODS FROM A NONPROFI T COR-
PORATI ON | F THE REASON FOR THE PURCHASE, | N WHOLE OR IN PART, IS
TO PROVI DE MONEY TO THAT NONPROFI T CORPORATI ON FOR USE TO | NFLU-
ENCE THE OUTCOVE OF A BALLOT QUESTI ON.

(3) A NONPROFI T CORPORATI ON SHALL PLACE I N A SEGREGATED
ACCOUNT MONEY RECEI VED FROM A PUBLI C BODY OR A PERSON ACTI NG ON
BEHALF OF A PUBLIC BODY THAT |'S NOT PERM TTED UNDER THI S SECTI ON
TO BE USED TO | NFLUENCE THE OUTCOVE OF A BALLOT QUESTION. MONEY
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PLACED | N A SEGREGATED ACCOUNT THAT IS NOT PERM TTED TO BE USED
TO | NFLUENCE THE OQUTCOMVE OF A BALLOT QUESTI ON SHALL NOT BE COw
M NGLED W TH MONEY THAT IS PERM TTED TO BE USED TO | NFLUENCE THE
QUTCOVE OF A BALLOT QUESTION. A NONPROFI T CORPORATI ON THAT COw
M NGLES IN A SI NGLE ACCOUNT MONEY THAT IS PERM TTED TO BE USED
AND MONEY THAT IS NOT PERM TTED TO BE USED TO | NFLUENCE THE QOUT-
COVE OF A BALLOT QUESTION | S PROH Bl TED FROM USI NG ANY PORTI ON OF
THAT MONEY TO I NFLUENCE THE OUTCOVE OF A BALLOT QUESTI ON.

SEC. 59. (1) A PERSON WHO KNOW NGY VI OLATES A PROVI SI ON OF
SECTION 57 OR 58 IS GUILTY OF A M SDEMEANOR PUNI SHABLE AS
FOLLOWG:

(A) IF THE PERSON IS AN | NDI VI DUAL, BY A FINE OF NOT MORE
THAN $1, 000. 00 OR TWCE THE VALUE OF THE | MPROPER CONTRI BUTI ON OR
EXPENDI TURE, WHI CHEVER | S GREATER, OR | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR, OR BOTH.

(B) I'F THE PERSON IS NOT AN | NDI VI DUAL, BY A FINE OF NOT
MORE THAN $20, 000. 00 OR TW CE THE VALUE OF THE | MPROPER CONTRI BU-
TI ON OR EXPENDI TURE, WH CHEVER | S GREATER.

(2) NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 15(6), A
PERSON WHO VI OLATES THI'S SECTION I S SUBJECT TO A FI NE BY THE SEC-
RETARY OF STATE. THE FINE SHALL NOT EXCEED $20, 000. 00 I N ADDI -
TION TO THE COST OF THE | LLEGAL CONTRI BUTI ON OR EXPENDI TURE.

(3) NOTW THSTANDI NG THE PROVI SIONS OF SECTION 15(9), A
PERSON RESI DI NG W THI N THE GEOGRAPHI CAL BOUNDARI ES OF THE PUBLI C
BODY ALLEG NG A VI OLATI ON OF SECTION 57 OR 58 MAY BRING A G VIL
ACTI ON FOR DECLARATORY JUDGVENT OR | NJUNCTI VE RELI EF AGAI NST THE
PUBLI C BODY OR A PERSON ACTI NG ON BEHALF OF THE PUBLI C BODY. AN
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ACTI ON COVMENCED UNDER THI' S SUBSECTI ON SHALL BE BROUGHT I N THE
CIRCU T COURT FOR THE COUNTY WHERE THE PUBLI C BODY HAS I TS PRI N-
Cl PAL PLACE OF BUSI NESS. THE PERSON ALLEAQ NG A VI OLATI ON NEED
NOT PROVE THAT THE VI OLATI ON WAS KNOW NG | N ORDER TO PREVAI L

(4) A PERSON COMVENCI NG A CIVIL ACTI ON UNDER SUBSECTI ON (3),
| F PREVAILING IN WHOLE OR I N PART, SHALL BE AWARDED ALL OR AN
APPRCOPRI ATE PORTI ON OF REASONABLE ATTORNEY FEES AND COSTS.

(5 A CVIL ACTI ON COMMENCED UNDER SUBSECTI ON (3) SHALL BE
EXPEDI TED AND ASSI GNED FOR HEARI NG TRI AL, OR ARGUVENT AT THE
EARLI EST POSSI BLE DATE.

Enacting section 1. It is the policy of this state that a
public body shall maintain strict neutrality in each election and
that a public body or a person acting on behalf of a public body
shall not attenpt to influence the outconme of an election held in
this state. If there is a perceived anbiguity in the interpreta-
tion of this section, this section shall be construed to best
effectuate the policy of strict neutrality by a public body in an

el ecti on.
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