SENATE BILL No. 760

SENATE BILL No. 760

October 18, 2001, Introduced by Senators BENNETT, HAMMERSTROM, STEIL and
MC MANUS and referred to the Committee on Government Operations.

A bill to amend 1954 PA 116, entitled
"M chigan election |aw,"
by anmendi ng sections 30a, 500f, 500g, 501a, 505, 509n, 5009r,
509gg, 544c, 644k, 690, 862, 863, 954, and 972 (MCL 168. 30a,
168. 500f, 168.500g, 168.501a, 168.505, 168.509n, 168.5009r,
168.509gg, 168.544c, 168. 644k, 168.690, 168.862, 168. 863,
168. 954, and 168.972), section 50la as anended by 1995 PA 87,
section 509n as anended by 1999 PA 216, sections 509r and 509qgg
as added by 1994 PA 441, section 544c as anmended by 1999 PA 219,
and section 972 as anmended by 1989 PA 26; and to repeal acts and
parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 30a. (1) A 4-nenber board of canvassers is established

in every city and township having nore than 5 precincts,

notw t hst andi ng —any— A statutory or charter provision, or —any—
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other rule or lawto the contrary. Al of the powers granted to
and duties required by law to be perforned by city and township
boards of canvassers are granted to and required to be perforned
by the boards of city and township canvassers in cities and town-
shi ps having nore than 5 precincts. —School—distr+et—etections

canvassets— Menbers of the board OF CANVASSERS shall be

appointed for ternms of 4 years beginning THE January 1 —next
fottowing— AFTER their appoi nt nment.

Menmbers of the board OF CANVASSERS shall be notified of their
appointnment within 5 days —thereafter— AFTER APPO NTMVENT by their

city or township clerk.

(2) The city council or the township board of —any— A city
or township having nore than 5 precincts may contract wth the
board of —supervisors— COW SSI ONERS of the county in which al
or the greater portion of the city or township s popul ation
resides to provide that the board of county canvassers of that
county shall performall the functions of the board of city or
townshi p canvassers. Financial arrangenents of —such— a contract
W TH THE BOARD OF COWM SSI ONERS may provide that the city or
townshi p shall bear all or part of THE cost of —sueh— THE work OF
THE COUNTY BOARD OF CANVASSERS
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Sec. 500f. The clerk of a township shall transmt to the

village clerk of a village ——the—whole—or—part—of—which— THAT
| ies PARTLY OR COVMPLETELY in the township —— THE i nformation

necessary to conplete the village registration of a person regis-

tered under sections 500a to 500j]. —TFhe—<cterk—of—a—cttyor—tow

Sec. 500g. A registration card prepared under sections 500a
to 500] shall be sworn to and signed by the voter at the first
el ection during which the voter appears at the polls, or may be
signed in the —office—ofthe—secretary oftheschool—district—or
rn—the— clerk’s office. The application shall be retained by the
city or township clerk for signature purposes until the registra-
tion card is signed, except that the application shall be sent to
t he appropriate precinct for each election until the registration
card is signed. The secretary of state may provide an applica-
tion form —whieh— THAT all ows a conpl et ed —affi+davit— SWORN
STATEMENT to be attached to a registration card prepared by a
| ocal clerk. The registrant shall not be required to sign a reg-
istration card if the conpl eted —aff+davit— SWORN STATEMENT is
attached.

Sec. 501a. The BQOARD CF el ection —conmmssion— COVM SSI ONERS
of acity, village, or township may authorize the clerk of the
city, village, or township to create a registration list. The

registration list shall be al phabetically arranged and shal
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contain the name of each registered elector in a precinct. The
nane shall be followed by the address and date of birth of the

el ector. The BOARD OF el ecti on —eommssion— COVM SSI ONERS may

al so provide that the registration list may be used instead of
the precinct registration file when this act provides for the use
of a precinct registration file. —-A-school—district—or—an—inter—

fHte+s—required— Acity, village, or township shall maintain a

file containing the signature of each elector registered in the

city, village, or township

Sec. 505. (1) At the time an elector is applying for regis-
tration, the registration officer shall ascertain if the elector
Is already registered as a voter. |If the elector is previously
regi stered, the elector shall at the time of applying for regis-
tration sign an authorization to cancel —any— A previous
registration. The secretary of state shall prescribe fornms for
this purpose. The formmy be a part of the application or a
separate form The clerk of the city or township in which the
elector is newy registered shall notify the registration officer
of the place of previous registration of the authorization to
cancel .

(2) An authorization to cancel —whieh— THAT indicates a pre-
vious address in a state other than this state shall be forwarded
to the secretary of state of that state. Notice nmay be nade by
forwardi ng the separate cancellation form by forwarding the

portion of an application |isting a previous place of
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registration, or by forwarding a list certified by the clerk
cont ai ning the nanes of people authorizing cancellation.

(3) Notices of cancellation shall contain the name, birth
date, and address at which the elector was previously registered,
and the nane of the city or township of previous registration of
al |l persons authorizing cancellations. Notices shall be sent
wi thin 30 days after receipt, but not later than 5 days after the
cl ose of registration.

(4) Upon receipt of the notice, the clerk shall cancel the
regi stration of the persons listed on the notice. The clerk
RECEI VI NG THE NOTI CE shall also notify the —tegrstration—officer—
CLERK of each vill age —and—schoot—distriect— in which —the— A
person LI STED ON THE NOTI CE resides of receipt of an authoriza-
tion to cancel. An authorization to cancel a voter registration
signed by the voter and received fromanother state or a notice
froman election official of another state that an el ector has
registered in that state —shatt—have— HAS the sane force and
effect as the notice of authorization to cancel of this state.

Sec. 509n. The secretary of state is responsible for the
coordi nation of the requirenments inposed under this chapter and
the national voter registration act of 1993. The secretary of
state shall do all of the follow ng:

(a) Develop a mail registration formand make the form
avai l abl e for distribution through governnental and private enti-
ties, with special enphasis on nmaking the form available to voter
regi stration prograns established for the purpose of registering

citizens of this state to vote.
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(b) I'nstruct designated voter registrati on agencies —— AND
county, city, township, and village cl erks ——and—schoot—offi—
cial-s—regarding— ABOUT the voter registration procedures and
requirenents inposed by | aw

(c) By June 15 of each odd nunbered year, submt to each
menber of the commttees of the senate and house of representa-
tives with primary responsibility for election matters a report
on the qualified voter file. The report shall include, but need
not be limted to, both of the follow ng:

(i) Information on the efficiency and effectiveness of the
qualified voter file as a voter registration system

(i) —Anyt+ecommendations— RECOMVENDATI ONS of the secretary
of state for amendnents to this act to increase the efficiency
and effectiveness of the qualified voter file as a voter regis-
tration system

Sec. 509r. (1) The secretary of state shall establish and
mai ntai n the conputer system and prograns necessary to the opera-
tion of the qualified voter file. The secretary of state shal
al l ow each county, city, township, or village access to the qual -
ified voter file. The county, city, township, and village clerks
shall verify the accuracy of the nanes and addresses of regis-
tered voters in the qualified voter file.

(2) Subject to subsection (3), the secretary of state and
county, city, township, and village clerks shall conpile the
qualified voter file that consists of all qualified electors from

the follow ng sources and in the following priority:
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(a) Adriver’s license or, if there is no driver’s |icense,
a state personal identification card, including renewals and
changes of address with the departnent of state.

(b) An application for benefits or services, including
renewal s and changes of address, taken by a designated voter reg-
I stration agency.

(c) An application to register to vote taken by a county,
city, township, or village clerk. —or—secretaryof—aschool-
board—

(3) A person whose nane does not otherw se appear in the
qualified voter file shall be placed in the qualified voter file
only if the person signs under penalty of perjury an application
t hat contai ns —an—attestation— A SWORN STATEMENT that the appli -
cant neets all of the follow ng requirenents:

(a) I's 17-1/2 years of age or ol der

(b) I's acitizen of the United States and this state.

(c) Is aresident of the city or township where the person’s
street address is |ocated.

(4) A designated voter registration agency or a county,
city, township, or village clerk shall not add to, delete from
or change any information contained in the qualified voter file
during the period beginning on the seventh day before an el ection
and ending on the day of the election.

Sec. 509gg. The information described in this section that

Is contained in a registration record is exenpt fromthe freedom
of information act, —Act—No—442of the PublicActsof 1976
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1976 PA 442, MCL 15.231 TO 15.246. The secretary of state, a

designated voter registration agency —— OR a county, city, town-
ship, or village clerk ——or—the—secretaryof—aschool—board—
shall not release a copy of that portion of a registration record
that contains any of the follow ng:

(a) The record that a person declined to register to vote.

(b) The office that received a registered voter’s
appl i cation.

(c) Aregistered voter’s driver |license or state persona
I dentification card nunber.

(d) The nonth and day of birth of a registered voter.

(e) The tel ephone nunber provided by the registered voter.

Sec. 544c. (1) A nomnating petition shall be 8-1/2 inches
by 14 inches in size. On a nomnating petition, the words
"nom nating petition" shall be printed in 24-point bol dface
type. "W, the undersigned,"” et cetera shall be printed in
8-point type. "Warning" and | anguage in the warning shall be
printed in 12-point bol dface type. The bal ance of the petition
shall be printed in 8-point type. The nane, address, and party
affiliation of the candidate and the office for which petitions
are signed shall be printed in type not |arger than 24-point.
The petition shall be in the followng form

NOM NATI NG PETI Tl ON
( PARTI SAN)
We, the undersigned, registered and qualified voters of the

city or township of ............ ,
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THE SCHOOL DISTRICT OF ............ , in the county of
............ and
state of M chigan, nom nate,

(Nanme of Candi date)
(Street Address or Rural Route) (Post Ofice)
as a candidate of the ................ party for the office of
(District, if any)
to be voted for at the primary election to be held on —the—

10
.......... PR I A

( DATE)
WARNI NG
A person who know ngly signs nore petitions for the sane
office than there are persons to be elected to the office or
signs a nane other than his or her own is violating the provi-

sions of the Mchigan election | aw.
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Print ed Street Address

Nanme and or Post O fice Date of Signing
Si gnature Rural Route Mb. Day Year
1.

2.
3.
4,

nunbered |ines as above
CERTI FI CATE OF Cl RCULATOR

The undersigned circulator of the above petition asserts
that he or she is qualified to circulate this petition and that
each signature on the petition was signed in his or her presence;
and that, to his or her best know edge and belief, each signature
IS the genuine signature of the person purporting to sign the
petition, the person signing the petition was at the tine of

signing a qualified registered elector of the city or township
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listed in the heading of the petition, and the el ector was
qualified to sign the petition
Crculator--Do not sign or date certificate until after cir-

cul ating petition.

(Printed Name and Signature of Circul ator) ( Dat e)

(Gty or Townshi p Wiere Regi stered)
[or, for petitions under section 482,

"(City or Township Wiere Qualified to be Registered)"]

Conmpl ete residence Address (Street and Nunber or Rural
Rout e)

(Post Ofice) (ZlI P CCDE)

War ni ng- A circul ator WHO know ngly —making— MAKES a fal se
statenent in the above certificate, a person not —a— THE circul a-
tor who signs as a circulator, or a person who signs a nane ot her
than his or her own as circulator is guilty of a m sdeneanor.

(2) The petition shall be in a formproviding a space for
the circulator and each el ector who signs the petition to print
his or her nane. The secretary of state shall prescribe the

| ocation of the space for the printed nane. The failure of the
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circulator or an elector who signs the petition to print his or
her name or to print his or her nanme in the |ocation prescribed
by the secretary of state does not affect the validity of the
signature of the circulator or the elector who signs the
petition. A printed nane |ocated in the space prescribed for
printed nanmes does not constitute the signature of the circul ator
or elector.

(3) At the time of circulation, the circulator of a petition
shal |l be a registered elector of this state. At the tine of exe-
cuting the certificate of circulator, the circulator shall be
registered in the city or township indicated in the certificate
of circulator on the petition. However, the circulator of a
petition under section 482 need only be qualified to be a regis-
tered elector of this state at the tinme of circulation and at the
time of executing the certificate of circulator.

(4) The circulator of a petition shall sign and date the
certificate of circulator before the petition is filed. A circu-
| ator shall not obtain electors’ signatures after the circul ator
has signed and dated the certificate of circulator. A filing
official shall not count electors’ signatures that were obtained
after the date the circulator signed the certificate or that are
contained in a petition that the circulator did not sign and
dat e.

(5) Except as provided in section 544d, a petition sheet
shall not be circulated in nore than 1 city or township and each
signer of a petition sheet shall be a registered elector of the

city or township indicated in the heading of the petition sheet.
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The invalidity of 1 or nore signatures on a petition does not
affect the validity of the remainder of the signatures on the
petition.

(6) An individual shall not sign nore nom nating petitions
for the sane office than there are persons to be elected to the
office. An individual who violates this subsection is guilty of
a m sdeneanor.

(7) An individual shall not do any of the follow ng:

(a) Sign a petition with a nane other than his or her own.

(b) Make a false statenment in a certificate on a petition.

(c) If not a circulator, sign a petition as a circul ator.

(d) Sign a nanme as circul ator other than his or her own.

(8) An individual who violates subsection (7) is guilty of a
m sdemeanor puni shable by a fine of not nore than $500. 00 or
I mprisonment for not nore than 93 days, or both.

(9) If after a canvass and a hearing on a petition under
section 476 or 552 the board of state canvassers determ nes that
an individual has knowingly and intentionally failed to conply
W th subsection (7), the board of state canvassers may inpose 1
or nore of the foll ow ng sanctions:

(a) Disqualify —any— obviously fraudul ent signatures on a

petition formon which the violation of subsection (7) occurred,

W t hout checking the signatures against |ocal registration
records.

(b) Disqualify fromthe ballot a candi date who conm tted,
ai ded or abetted, or know ngly allowed the violation of

subsection (7) on a petition to nom nate that candi date.
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(10) If an individual violates subsection (7) and the
affected petition sheet is filed, each of the foll ow ng who knew
of the violation of subsection (7) before the filing of the
affected petition sheet and who failed to report the violation to
the secretary of state, the filing official, if different, the
attorney general, a |aw enforcenent officer, or the county prose-
cuting attorney is guilty of a m sdeneanor, punishable by a fine
of not nore than $500. 00 or inprisonnment for not nore than 1
year, or both:

(a) The circulator of the petition, if different than the
I ndi vi dual who vi ol ated subsection (7).

(b) If the petition is a nomnating petition, the candidate
whose nom nation is sought.

(c) If the petitionis a petition for a ballot question or
recall, the organization or other person sponsoring the petition
drive.

(11) If after a canvass and a hearing on a petition under
section 476 or 552 the board of state canvassers determ nes that
an individual has violated subsection (10), the board of state
canvassers may inpose 1 or nore of the foll ow ng sanctions:

(a) I npose on the organi zation or other person sponsoring
the petition drive an adm nistrative fine of not nore than
$5, 000. 00.

(b) Charge the organi zation or other person sponsoring the
petition drive for the costs of canvassing —any— A petition form

on which a violation of subsection (7) occurred.
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(c) Disqualify an organi zation or other person described in
subdivision (a) fromcollecting signatures on a petition for a
period of not nore than 4 years.

(d) Disqualify —any— obviously fraudul ent signatures on a
petition formon which a violation of subsection (7) occurred
Wi t hout checking the signatures against |ocal registration
records.

(e) Disqualify fromthe ballot a candi date who conm tted,
ai ded or abetted, or know ngly allowed a violation of subsection
(7) on a petition to nom nate that candi date.

(12) If an individual refuses to conply with a subpoena of
t he board of state canvassers in an investigation of an alleged
viol ati on of subsection (7) or (10), the board may hold the can-
vass of the petitions in abeyance until the individual conplies.

(13) A person who aids or abets another in an act that is
prohibited by this section is guilty of that act.

(14) The provisions of this section except as otherw se
expressly provided apply to all petitions circul ated under
authority of the election | aw

Sec. 644k. (1) If all or A portion of a —school—district—or

a— community college district is —whotty—or—partty— within —a
eirty— 1 or nore —than—*I——city— CITIES that elects city officers at
the odd year general election, the —schoot—distriet—or— comunity

coll ege district ——except—afirst—ctass—school—districts— may

hold its election biennially at the odd year general election if

exi sting | aw requi res —or—an—agreenent—purstant—to—section—533—of

A N\ |~ a A — Dy
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340-533of —theM-chigan—Conpited—taws,—authorizes— each city to
conduct the —sehool—or— community coll ege el ection at the sane
time as and in conjunction with the city election.
(2) The board of —education—of—a—schoot—distriect—or—the
board—of— trustees of a conmmunity college district may determ ne

by resol ution whether the district shall hold its election as

provided in this section. The resolution shall be adopted

not | ess

than 6 nont hs —preceding— BEFORE the date of —any— A regularly
schedul ed —school—or— comunity coll ege district election. 1In

its resolution the board shall provide that the termof office of
menbers of the —sehoot—distriet—or— comunity college district
board shall be for an even nunber of years and shall provide for
an el ection schedul e —whieh— THAT i npl enents the change. A term
may be extended for not nore than 1 year for this purpose. The
board may change the filing date of nom nating petitions for
board of education candidates to conformwth the filing dates of

acity election that is held in conjunction with the school board

el ecti on.

The board may

provide that all nmenbers shall not be elected at the sane

el ection. —ncumbents—terns—shalt—be—+in—accordance—wth— AN

| NCUVMBENT' S TERM | S DETERM NED UNDER section 644g(1). The date
for taking office —shatt—be—as— IS prescribed in section 644h.
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(3) This section —shatHH— DCES not —be—deered—to— change the
prior provisions of |law regarding petitions, nom nations, or the
conduct of —schoot—distriet—and— community col |l ege district elec-
tions other than to allow a change in the date of the regular
district election and changes in the date for taking office and
the terns of office related to the change in election date.

Sec. 690. The APPROPRI ATE township, city, or village board
of election comm ssioners, —as—the—casetay be,— shall —cause—
ARRANGE FOR the ballots required for —any— A regul ar or speci al
townshi p, village, —or— city, SCHOOL, OR COVMUNI TY COLLEGE el ec-
tion, or official primary election for the nom nation of candi-
dates for township, village, city, —or— ward, SCHOOL, OR COVMJ
NI TY COLLECGE offices, to be printed and delivered to the

APPROPRI ATE township, village, or city clerk ——as—the—casemay
be;— at | east 10 days before —any—suech— THE el ecti on. ——and

Hke— SIM LAR duties —as—arehereinbefore—enjoirned— | MPOSED upon
county boards of election comm ssioners and upon county,

township, and city clerks relative to the printing, counting,
packagi ng, sealing, and delivery of official ballots, are —hereby
enjotrfed— ALSO | MPOSED upon t he —several— townshi p and nuni ci pal
boards of el ection conmm ssioners and —upon— the —severat— town-
ship, village, or city clerks relative to the printing, counting,
packagi ng, sealing, and delivery of official ballots for use in
each precinct of —sueh— THE township, village, or city at —any
steh— A muni ci pal, —or— township, SCHOOL, OR COVMUNI TY COLLEGE

el ecti on.
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Sec. 862. A candidate for —any— AN office AT AN ELECTI ON,

I ncluding a candi date at —atH+— A school —elections—except—an

pritrary—or—etection,—concervinghirmser-t— OR COMUNI TY COLLEGE
ELECTI ON, WHO BELI EVES HE OR SHE | S aggri eved on account of fraud

or mstake in the canvass of the votes by the —inspectors—of—

el ection I NSPECTORS, or in the returns nade —thereon— ON THE
ELECTI ON by the BOARD OF ELECTI ON i nspectors, may petition for a
recount of the votes cast for that office in any precinct or pre-
cincts as provided in this chapter.

Sec. 863. A qualified and registered elector voting in a
city, township, —school—district—other—than—aprimary school—dis—
tr+et—at—an—etection—for—board—renbers;— or village at the —tast
preceding— MOST RECENT el ecti on who believes there has been fraud
or error commtted by the —nspectors—of— el ection | NSPECTORS in
—+ts— THEIR canvass or returns of the votes cast at the el ection,
upon a proposed anmendnent to the charter of the city or village
or —any— other proposition OR BALLOT QUESTI ON submtted to the
voters of the county, city, township, school district, COVMIN TY
COLLEGE DI STRICT, or village, may petition for a recount of the
votes cast in any precinct or precincts of that county, city,
townshi p, school district, COMUNI TY COLLEGE DI STRICT, or vil-
| age, —upon— ON that proposed anendnent, BALLOT QUESTI ON, or
ot her proposition as provided in this chapter.

Sec. 954. —The—petitions— A RECALL PETITION shall be signed
by registered and qualified electors of the electoral district of
the official whose recall is sought. —An—a—school—district—where
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“guat+fi+ed—etectors*—— Each signer of —the— A RECALL petition
shall affix his OR HER signature, address, and the date of

si gning. —The—persons—sighing—the— A PERSON WHO SI GNS A RECALL
petition shall be A registered and qualified —eteectors— ELECTOR

of the governnental subdivision designated in the heading of the
petition.

Sec. 972. (1) Except as provided in subsection (2), a can-
didate for a nonpartisan office shall be nom nated and voted for
In an el ection schedul ed —pursuant—to— UNDER section 971 by
filing a nom nating petition OR PAYI NG A $100. 00 NONREFUNDABLE

FEE not later than 4 p.m on the fifteenth day after the el ection

Is called. The nom nating petition shall be filed with the clerk
—or—secretary— of the electoral district and signed by —rnot—tess

than—3%of —theregistered—and— A NUVMBER OF qualified AND
REQ STERED el ectors of the electoral district AS DETERM NED UNDER

SECTI ON 544F. —However,—a nomnhating—petition—for—the—office—of
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act— I NSTEAD OF FI LI NG A NOM NATI NG PETI TI ON, AN | NDI VI DUAL NAY
BECOVE A CANDI DATE BY PAYI NG A $100. 00 NONREFUNDABLE FEE W TH THE
CLERK OF THE ELECTORAL DI STRI CT.

(2) This subsection applies to an election to fill a vacancy

for an unexpired termcreated by a recall of a SCHOOL BOARD
menber, —of—aboard-of—education—of—aschoot—distriet— if the
election is scheduled to be held on the sane date as —an—anfuat
schoot—electiorn—or— a general election. A NOM NATING petition
filed by a candi date shall be signed by a nunber of —registered
and— qualified AND REA STERED el ectors of the school district
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19
20
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autber—shalH—rot—be—+ess—than—206— AS DETERM NED UNDER SECTI ON
544F. The NOM NATI NG petition shall clearly state that it
relates to the filling of a vacancy for an unexpired term and
shall be filed with the —secretaryof theboard—or—+nthe—office
of —theboard—of—education— FI LI NG OFFI Cl AL WHO RECEI VES NOM NAT-
I NG PETI TI ONS UNDER SECTI ON 302 not later than 4 p.m on the fif-
teenth day after the election is called. |NSTEAD OF FILING A
NOM NATI NG PETI TI ON, AN | NDI VI DUAL NMAY BECOME A CANDI DATE BY
PAYI NG A $100. 00 NONREFUNDABLE FEE TO THE FI LI NG OFFI Cl AL WHO
RECEI VES NOM NATI NG PETI TI ONS UNDER SECTI ON 302 NOT LATER THAN 4
P.M ON THE FI FTEENTH DAY AFTER THE ELECTI ON | S CALLED.
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Enacting section 1. Section 758c of the M chigan el ection
| aw, 1954 PA 116, MCL 168. 758c, is repealed effective January 1,
2003.

Enacting section 2. This anmendatory act takes effect
January 1, 2003.

Enacting section 3. This anmendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 438.

(b) Senate Bill No. 439.

(c) Senate Bill No. 440
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