SENATE BILL No. 779
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SENATE BILL No. 779

October 23, 2001, Introduced by Senator STEIL and referred to the Committee on Banking and
Financial Institutions.

A bill to amend 1939 PA 21, entitled
"Regul atory | oan act of 1963,"
by anmendi ng sections 1, 9, 12, and 18 (493.1, 493.9, 493.12, and
493.18), section 1 as anmended by 1996 PA 184, section 12 as
anmended by 1991 PA 14, and section 18 as anmended by 1995 PA 165,
and by addi ng sections 9a, 9b, 9c, 9d, 9e, 9f, and 9g.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) Except as otherw se provided by this act, a
person shall not engage in the business of making | oans of noney,
credit, goods, or things in action and charge, contract for, or
receive on the loan a greater rate of interest, discount, or con-
sideration than the | ender would be permitted by law to charge if
the I ender were not a |icensee under this act and wi thout first
obtaining a |icense fromthe comm ssioner for each | ocation at

whi ch the business is to be conducted under this act, or by

01325’ 01 SAT

6,/ 'ON 1119 1LVNIS



© 00 N O 0o A W N P

N NN N N NN P P P P P P PP PR
o 0 M W N P O © 0 N O O M W N P O

2

obtaining a |icense under the consuner financial services act,

to4872072—of theMchigan—Conpited—taws— 1988 PA 161, MCL
487. 2051 TO 487. 2072.

(2) As used in this act:

(A —g)— "Advertising" means publishing or broadcasting, or
causing to be published or broadcast, material that has been pre-
pared for public distribution by neans of newspapers, nagazines,
or electronic nedia. Advertising does not include a stockhol der
communi cation, such as an annual report, interimfinancial
report, registration statenment, security, prospectus, application
for listing a security on a stock exchange, or proxy materials.

Advertising does not include a communication addressed to a
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person who has previously executed a | oan agreenent relative to
that person’s account.

(B) "ASSETS" MEANS LI QUI D ASSETS, COLLECTI BLE LOANS MADE I N
ACCORDANCE W TH THI' S ACT, AND PERSONAL PROPERTY ACQUI RED I N THE
GENERAL CONDUCT OF BUSI NESS TRANSACTED UNDER THI S ACT.

(G "COW SSI ONER' MEANS THE COWMM SSI ONER OF THE OFFI CE OF
FI NANCI AL AND | NSURANCE SERVI CES OR AN AUTHORI ZED REPRESENTATI VE
OCF THE COWM SSI ONER.

(D) "CONTROL PERSON' MEANS A DI RECTOR OR EXECUTI VE OFFI CER
OF A LI CENSEE OR A PERSON WHO HAS THE AUTHORI TY TO PARTI Cl PATE I N
THE DI RECTI ON, DI RECTLY OR | NDI RECTLY THROUGH 1 OR MORE OTHER
PERSONS, OF THE MANAGEMENT OR POLI CIES OF A LI CENSEE.

(E) "EXECUTI VE OFFI CER' MEANS AN OFFI CER, MEMBER, OR PARTNER
OF A LI CENSEE, | NCLUDI NG CHI EF EXECUTI VE OFFI CER, PRESI DENT, VI CE
PRESI DENT, CHI EF FI NANCI AL OFFI CER, CONTROLLER, COVPLI ANCE OFFI -
CER, OR ANY OTHER SI M LAR PCSI TI ON.

(F) "FINANCI AL LI CENSI NG ACT" MEANS ANY ACT LI STED I N SEC
TION 2 OF THE CONSUMER FI NANCI AL SERVI CES ACT, 1988 PA 161, MCL
487. 2052.

(G "LICENSE'" MEANS A SINGLE LI CENSE | SSUED TO A SI NGLE
PLACE OF BUSI NESS.

(H) "LICENSEE" MEANS A PERSON LI CENSED UNDER THI S ACT.

(I') "LIQUI D ASSETS" MEANS CASH, UNRESTRI CTED DEPCSI TS | N
BANKS, AND READI LY MARKETABLE SECURI TI ES AT THEI R THEN MARKET
VAL UE.
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4
(J) "LOAN' OR "REGULATORY LOAN' MEANS A LOAN MADE BY A
LI CENSEE TO AN I NDI VI DUAL FOR PERSONAL, FAM LY, OR HOUSEHOLD
USE.
(K) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, ASSCOCI ATI ON,
CORPORATI ON, LIMTED LI ABI LI TY COMPANY, OR OTHER LEGAL ENTI TY.

Sec. 9. (1) —TFhe—comisstoner—upon—10—days—witten—notice

revoke—anyt+icense—+f—he—shalHH—Ffind—that— AFTER NOTI CE AND HEAR-
I NG THE COW SSI ONER MAY REVOKE A LI CENSE | F HE OR SHE FI NDS ANY

OF THE FOLLOW NG

(a) The licensee —wth—respect—to—sucht+icense,— has
fail ed ——after—5days—witten—rnotice—ofdefaul-t-— to pay the
annual |icense fee, —or— to mai ntain —n—effect— the bond or

bonds required under —the—provistons—of— this act, or to conply

wi th any demand, ruling, or requirenent of the conm ssioner
—+awfuHHy— nmade —pursuvant—to—and—wthin—the—authority—of— UNDER
this act.

(b) The licensee either knowingly or w thout the exercise of

due care —to—prevent—the——sanmne,—has— viol ated —anyprovision—of—
this act or any rule —+tawtuHy— nade by the conm ssioner under

—the—authority—of— this act.

(c) Any fact or condition exists —whieh— THAT, if it had
existed at the tinme of the original application for the |icense,
clearly woul d have warranted the conmm ssioner in refusing origi-

nally to issue the |icense.
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(2) If the comm ssioner —shal—find— FINDS that probable
cause for revocation of —any— A license exists and that the
enforcenent of the act requires i medi ate suspension of the
| i cense pending investigation, he OR SHE may, —upon—3—days—wit=—
ten—notice—and—a— AFTER NOTI CE AND hearing, suspend —any— A
license for a period not exceeding 30 days.

(3) The comm ssioner may revoke or suspend only the particu-
lar license with respect to which grounds for revocation or sus-
pensi on —ay—occur—or— exi st. ——or—f—the—shatHH—Find—that——such
| F THE COW SSI ONER FI NDS THAT grounds for revocation or suspen-
sion are of general application to all offices, or to nore than 1
of fice, operated by the |licensee, he —shal+— OR SHE MAY revoke or
suspend 1 OR all of the licenses issued to the |icensee. —or—stuch
H—ecenses—as—stuch—grounds—appty—to—

(4) —Any— A licensee may surrender —any— A license by deliv-
ering to the comm ssioner witten notice that —fe— THE LI CENSEE
surrenders the |icense. ——but—the—surrender—shatt— THE SURRENDER
OF A LI CENSE DOES not affect the licensee’s civil or crimnal
liability for acts commtted —prior—to— BEFORE surrender

(5) —No—revocation—or— REVOCATI ON, suspension, or surrender
of —any— A license —statt— DOES NOT inpair or affect the obliga-
tion of any preexisting | awful contract between the |icensee and
any borrower.

(6) Every— Alicense shall remain in force until the —sare
shat-t—have—+been— LI CENSE | S surrendered, revoked, or suspended
—n—accordance—wth— UNDER this act. —but—the— THE conm ssi oner

—shaHH—have—authort+ty—on—his—own—initiative—to— MAY reinstate
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suspended |icenses or —to— issue new licenses to a |icensee whose
| i cense —shalt+—have— HAS been revoked if no fact or condition
—then— exi sts —which— THAT clearly would have warranted the com
m ssioner in refusing originally to issue —the— A |license.

(7) —Whenever— |F the comm ssioner —shatt—revoke—or—suspentd—
REVOKES OR SUSPENDS a |icense, he OR SHE shall —forthwith— file
w th the —firmancral—nstitutions—bureauv— OFFI CE OF FI NANCI AL OR
| NSURANCE SERVI CES a witten transcript of evidence and an order
—tothat—effect—and—findings—wthrespect—thereto— containing the

evi dence and the reasons supporting the revocation or suspension.

OF THE ORDER SHALL BE SERVED ON THE LI CENSEE.

SEC. 9A. (1) IF IN THE OPI NION OF THE COWM SSI ONER A
LI CENSEE 1S, HAS, OR IS ABOUT TO ENGAGE | N A PRACTI CE THAT POSES
A THREAT OF FI NANCI AL LOSS OR THREAT TO THE PUBLI C WELFARE OR IS,
HAS, OR IS ABOUT TO VI OLATE A LAW OR RULE, THE COWM SSI ONER MAY
SERVE A NOTI CE OF | NTENTI ON TO | SSUE A CEASE AND DES| ST ORDER AS
PROVI DED | N SUBSECTI ON (2).

(2) A NOTI CE SERVED UNDER THI'S SECTI ON SHALL CONTAIN A
STATEMENT OF THE FACTS CONSTI TUTI NG THE ALLEGED PRACTI CE OR VI O
LATI ON AND FI X A TI ME AND PLACE AT WHI CH A HEARI NG W LL BE HELD
TO DETERM NE WHETHER AN ORDER TO CEASE AND DESI ST SHOULD BE
| SSUED AGAI NST THE LI CENSEE.

(3) | F THE LI CENSEE FAILS TO APPEAR AT THE HEARI NG BY A DULY
AUTHORI ZED REPRESENTATI VE, THE LI CENSEE SHALL HAVE CONSENTED TO
THE | SSUANCE OF THE CEASE AND DESI ST ORDER
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(4) IN THE EVENT OF CONSENT UNDER SUBSECTI ON (3) OR | F, UPON
THE RECORD MADE AT THE HEARI NG, THE COWM SSI ONER FI NDS THAT THE
PRACTI CE OR VI OLATI ON SPECI FI ED | N THE NOTI CE HAS BEEN ESTAB-

LI SHED, THE COWM SSI ONER MAY SERVE UPON THE LI CENSEE AN ORDER TO
CEASE AND DESI ST FROM THE PRACTI CE OR VI OLATI ON. THE ORDER MAY
REQUI RE THE LI CENSEE AND | TS OFFI CERS, DI RECTORS, MEMBERS, PART-
NERS, TRUSTEES, EMPLOYEES, AGENTS, AND CONTROL PERSONS TO CEASE
AND DES| ST FROM THE PRACTI CE OR VI OLATI ON AND TO TAKE AFFI RVATI VE
ACTI ON TO CORRECT THE CONDI TI ONS RESULTI NG FROM THE PRACTI CE OR
VI OLATI ON.

(5) EXCEPT AS PROVI DED | N SUBSECTI ON (6) OR TO THE EXTENT IT
| S STAYED, MODI FI ED, TERM NATED, OR SET ASI DE BY THE COWM SSI ONER
OR A COURT, A CEASE AND DESI ST ORDER SHALL BECOVE EFFECTI VE ON
THE DATE OF SERVI CE.

(6) A CEASE AND DESI ST ORDER | SSUED UPON CONSENT SHALL
BECOME EFFECTI VE AT THE TI ME SPECI FI ED | N THE ORDER AND REMAI N
EFFECTI VE AND ENFORCEABLE AS PROVI DED | N THE ORDER.

SEC. 9B. (1) AS PROVIDED | N SECTION 10, THE COWM SSI ONER
MAY | NVESTI GATE OR CONDUCT AN EXAM NATI ON OF ANY PERSON AND CON
DUCT HEARI NGS AS THE COMM SSI ONER CONSI DERS NECESSARY TO DETER-

M NE WHETHER A LI CENSEE OR ANY OTHER PERSON HAS VI OLATED THI S
ACT, OR WHETHER A LI CENSEE HAS CONDUCTED BUSI NESS | N A MANNER
THAT WOULD JUSTI FY SUSPENSI ON OR REVOCATI ON OF | TS LI CENSE.

(2) UPON THE FILING OF A COWPLAI NT OR THE TAKI NG OF ACTI ON
AGAI NST A LI CENSEE UNDER SECTI ON 9C, THE COWM SSI ONER MAY | SSUE
AND SERVE UPON A LI CENSEE AN ORDER SUSPENDI NG THAT PERSON S
LI CENSE. THE ORDER SHALL BE SUPPORTED BY AN AFFI DAVI T FROM A
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PERSON FAM LI AR W TH THE FACTS SET FORTH | N THE AFFI DAVI T AND
SHALL CONTAI N | NFORVATI ON THAT AN | MM NENT THREAT OF FI NANCI AL
LOSS OR THREAT TO THE PUBLI C WELFARE EXI STS.

(3) UPON SERVI CE OF THE ORDER UNDER SUBSECTI ON (2), THE
LI CENSEE SHALL HAVE 20 DAYS TO FILE W TH THE COMM SSI ONER A
REQUEST FOR A HEARI NG. THE HEARI NG SHALL BE SCHEDULED W THI N 20
DAYS OF THE RECEI PT OF A REQUEST FI LED UNDER THI S SUBSECTI ON.

(4) A SUSPENSI ON OF A LI CENSE UNDER THI S SECTI ON SHALL CON
TINUE UNTI L THE COVM SSI ONER FI NDS THAT THE THREAT OF FI NANCI AL
LOSS OR THREAT TO THE PUBLI C WELFARE NO LONGER EXI STS.

SEC. 9C. (1) IF IN THE OPI NION OF THE COWM SSI ONER A PERSON
HAS ENGAGED | N FRAUD, THE COWM SSI ONER MAY SERVE UPON THAT PERSON
A WRI TTEN NOTI CE OF | NTENTI ON TO PROHI BI T THAT PERSON FROM BEI NG
EMPLOYED BY, AN AGENT OF, OR CONTROL PERSON OF A LI CENSEE UNDER
TH' S ACT OR A LI CENSEE OR REG STRANT UNDER A FI NANCI AL LI CENSI NG
ACT. FOR PURPOSES OF THI'S SECTI ON, "FRAUD' SHALL | NCLUDE ACTI O\
ABLE FRAUD, ACTUAL OR CONSTRUCTI VE FRAUD, CRI M NAL FRAUD, EXTRI N
SIC OR I NTRI NSI C FRAUD, FRAUD | N THE EXECUTI ON, | N THE | NDUCE-
MENT, I N FACT, OR IN LAW OR ANY OTHER FORM OF FRAUD.

(2) A NOTI CE | SSUED UNDER SUBSECTI ON (1) SHALL CONTAIN A
STATEMENT OF THE FACTS SUPPORTI NG THE PROHI BI TI ON AND, EXCEPT AS
PROVI DED UNDER SUBSECTI ON (7), SET A HEARI NG TO BE HELD NOT MORE
THAN 60 DAYS AFTER THE DATE OF THE NOTICE. |F THE PERSON DOES
NOT APPEAR AT THE HEARI NG, HE OR SHE | S CONSI DERED TO HAVE COMN
SENTED TO THE | SSUANCE OF AN ORDER | N ACCORDANCE W TH THE
NOTI CE.
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(3) | F AFTER A HEARI NG HELD UNDER SUBSECTI ON (2) THE
COMM SSI ONER FI NDS THAT ANY OF THE GROUNDS SPECI FI ED I N THE
NOTI CE HAVE BEEN ESTABLI SHED, THE COWM SSI ONER MAY | SSUE AN ORDER
OF SUSPENSI ON OR PROHI Bl TI ON FROM BEI NG A LI CENSEE OR REGI STRANT
OR FROM BEI NG EMPLOYED BY, AN AGENT OF, OR CONTROL PERSON OF ANY
LI CENSEE UNDER THI'S ACT OR A LI CENSEE OR REG STRANT UNDER A
FI NANCI AL LI CENSI NG ACT.

(4) AN ORDER | SSUED UNDER SUBSECTI ON (2) OR (3) |'S EFFECTI VE
UPON SERVI CE UPON THE PERSON. THE COMM SSI ONER SHALL ALSO SERVE
A COPY OF THE ORDER UPON THE LI CENSEE OF WHI CH THE PERSON | S AN
EMPLOYEE, AGENT, OR CONTROL PERSON. THE ORDER REMAI NS | N EFFECT
UNTIL I T I'S STAYED, MODI FI ED, TERM NATED, OR SET ASI DE BY THE
COMM SSI ONER OR A REVI EW NG COURT.

(5) AFTER 5 YEARS FROM THE DATE OF AN ORDER | SSUED UNDER
SUBSECTI ON (2) OR (3), THE PERSON SUBJECT TO THE ORDER MAY APPLY
TO THE COWM SSI ONER TO TERM NATE THE ORDER

(6) | F THE COWM SSI ONER CONSI DERS THAT A PERSON SERVED A
NOTI CE UNDER SUBSECTI ON (1) POSES AN | MM NENT THREAT OF FI NANCI AL
LOSS TO APPLI CANTS FOR LOANS, MORTGAGE LOANS, SECONDARY MORTGAGE
LOANS, CREDI T CARD ARRANGEMENTS, OR | NSTALLMENT SALES CREDI T,
BORROAERS ON LOANS, OBLI GORS ON | NSTALLMENT SALE CONTRACTS, LOAN
SERVI CI NG CUSTOMERS, PURCHASERS OF MORTGAGE LOANS OR | NTERESTS I N
MORTGAGE LOANS, OR PURCHASERS OF CHECKS FROM A LI CENSEE, THE COW
M SSI ONER MAY SERVE UPON THE PERSON AN ORDER OF SUSPENSI ON FROM
BEI NG EMPLOYED BY, AN AGENT OF, OR CONTROL PERSON OF ANY
LI CENSEE. THE SUSPENSI ON | S EFFECTI VE ON THE DATE THE ORDER IS
| SSUED AND, UNLESS STAYED BY A COURT, REMAINS | N EFFECT PENDI NG
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10
THE COVPLETI ON OF A REVI EW AS PROVI DED UNDER THI S SECTI ON AND THE
COMM SSI ONER HAS DI SM SSED THE CHARGES SPECI FI ED I N THE ORDER

(7) UNLESS OTHERW SE ACGREED TO BY THE COVMM SSI ONER AND THE
PERSON SERVED W TH AN ORDER | SSUED UNDER SUBSECTI ON (6), THE
HEARI NG REQUI RED UNDER SUBSECTI ON (2) TO REVI EW THE SUSPENSI ON
SHALL BE HELD NOT EARLI ER THAN 5 DAYS OR LATER THAN 20 DAYS AFTER
THE DATE OF THE NOTI CE.

(8) IF A PERSON IS CONVI CTED OF A FELONY | NVOLVI NG FRAUD,

DI SHONESTY, OR BREACH OF TRUST, THE COWM SSI ONER MAY | SSUE AN
ORDER SUSPENDI NG OR PRCHI Bl TI NG THAT PERSON FROM BEI NG A LI CENSEE
AND FROM BEI NG EMPLOYED BY, AN AGENT OF, OR CONTROL PERSON OF ANY
LI CENSEE UNDER THI S ACT OR A LI CENSEE OR REG STRANT UNDER A

FI NANCI AL LI CENSI NG ACT. AFTER 5 YEARS FROM THE DATE OF THE
ORDER, THE PERSON SUBJECT TO THE ORDER MAY APPLY TO THE COW S-

SI ONER TO TERM NATE THE ORDER.

(9) THE COWM SSI ONER SHALL MAIL A COPY OF ANY NOTI CE OR
ORDER | SSUED UNDER THI' S SECTI ON TO THE LI CENSEE OF WHI CH THE
PERSON SUBJECT TO THE NOTI CE OR ORDER | S AN EMPLOYEE, AGENT, OR
CONTROL PERSON.

SEC. 9D. (1) A HEARI NG UNDER SECTI ONS 9, 9A, AND 9C SHALL
BE CONDUCTED UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24.201 TO 24.328. WTH N 30 DAYS AFTER THE COM
M SSI ONER HAS NOTI FI ED THE PARTI ES THAT THE CASE HAS BEEN SUBM T-
TED TO H M OR HER FOR FI NAL DECI SI ON, THE COW SSI ONER SHALL
RENDER A DECI SI ON THAT SHALL | NCLUDE FI NDI NGS OF FACT SUPPORTI NG
THE DECI SI ON AND SERVE UPON EACH PARTY TO THE PROCEEDI NG A COPY
OF THE DECI SI ON AND AN ORDER CONSI STENT W TH THE DECI S| ON.
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(2) EXCEPT FOR A CONSENT ORDER, A PARTY TO THE PROCEEDI NG OR
A PERSON AFFECTED BY AN ORDER | SSUED UNDER SECTI ONS 9, 9A, AND 9C
MAY OBTAIN A JUDI CI AL REVI EW OF THE ORDER. A CONSENT ORDER MAY
BE REVI EWMED AS PROVI DED UNDER THE ADM NI STRATI VE PROCEDURES ACT
OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. EXCEPT FOR AN CORDER
UNDER JUDI CI AL REVI EW THE COWM SSI ONER MAY TERM NATE OR SET
ASI DE ANY ORDER. THE COWM SSI ONER MAY TERM NATE OR SET ASI DE AN
ORDER UNDER JUDI Cl AL REVI EWW TH THE PERM SSI ON OF THE COURT.

(3) UNLESS ORDERED BY THE COURT, THE COVMENCEMENT OF PRO-
CEEDI NGS FOR JUDI Cl AL REVI EW UNDER SUBSECTI ON (2) DOES NOT STAY
THE COW SSI ONER' S ORDER.

SEC. 9E. THE COWM SSI ONER MAY APPLY TO THE CI RCUI T COURT OF
| NGHAM COUNTY FOR THE ENFORCEMENT OF ANY OUTSTANDI NG ORDER | SSUED
UNDER SECTION 9, 9A, 9B, OR 9C.

SEC. 9F. ANY CURRENT OR FORMER EXECUTI VE OFFI CER, DI RECTOR,
AGENT, OR CONTROL PERSON WHO VI OLATES A FI NAL ORDER | SSUED UNDER
SECTION 9C IS GQUILTY OF A M SDEMEANCR PUNI SHABLE BY A FI NE OF NOT
MORE THAN $5, 000. 00 OR | MPRI SONMENT FOR NOT MORE THAN 1 YEAR, OR
BOTH.

SEC. 9G A CONTRCL PERSON WHO | S SUBJECT TO AN ORDER | SSUED
UNDER SECTI ON 9C AND WHO MEETS ALL OF THE FOLLOW NG REQUI REMENTS
'S NOT I N VI CLATI ON OF THE ORDER:

(A) THE CONTROL PERSON SHALL NOT I N ANY MANNER, DI RECTLY OR
| NDI RECTLY, PARTI ClI PATE IN THE CONTRCL OF A LI CENSEE AFTER THE
DATE THE ORDER | S | SSUED.
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(B) THE CONTROL PERSON SHALL WTHIN 6 MONTHS AFTER THE DATE
THE ORDER | S FI NAL TRANSFER ANY | NTEREST THE CONTROL PERSON OMNS
IN A LI CENSEE TO AN UNRELATED THI RD PARTY.
Sec. 12. (1) A licensee or other person shall not, DI RECTLY
OR | NDI RECTLY, advertise, print, display, publish, distribute, or

whatsoever— a fal se, m sleading, or deceptive statenent or repre-
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sentation with regard to the rates, terns, or conditions for the

10 I endi ng of noney, credit, goods, or things in action —f—an

12 at a greater rate of charge than |l enders not |icensed under this
13 act would be permtted by | aw to make. ——or—nthe—case—of—=a
14 H—ecensee;,— A LI CENSEE SHALL NOT MAKE any statenent or representa-
15 tion —whiech— THAT refers to the supervision of the business by

16 this state or a departnent or official of this state except with

17 the approval of the conm ssioner. —The—comrsstoner—may order—a

20 (2) The comm ssioner may require that rates of charge, if

21 stated by a licensee, be stated fully and clearly in a manner the
22 conm ssioner considers necessary to prevent m sunderstandi ng by
23 prospective borrowers.

24 (3) Alicensee shall not take a |lien upon real estate as

25 security for a | oan nade under this act, except a |lien acquired

26 by execution or otherw se after the entry of a judgnent.
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(4) A licensee shall not conduct the business of making
| oans under this act —wthin—an-office,—room—suite,—or—place—of
bustness— AT A LOCATION i n which any other business is —soliecited
of— engaged in, or in association or conjunction with the busi-
ness, if the conm ssioner finds, after —S5—days—witten—notice
and—after—a— NOTI CE AND hearing, that the other business is of

—steh— a nature that the conduct has concealed or facilitated

evasion of this act or —of—the—general——rutes—tawfulHy— THE RULES
made under this act, and —shaH—order—thet+icensee—+n—witing—to

has—conceated—or—facititated—evaston—of —this—act— HAS ORDERED THE
LI CENSEE TO DESI ST FROM CONDUCTI NG BUSI NESS AT THE LOCATI ON.

(5) A licensee shall not transact business or nmake a | oan
—provided—for—by— UNDER this act —under—any—other— USI NG A nane
or at any other place of business within this state than that
nanmed in the |license. ——untess—+t—+s—also—an—office—of—the
H-—ecensee—dulytHcensed—under—this—act— Thi s subsecti on —shatt
not—be—construed—to— DOES NOT prohibit a |icensee fromtransact-

I ng business or making a | oan by mail.

(6) A licensee shall not take a confession of judgnent or a
power of attorney to appear or to confess judgnent on behalf of a
borrower. A licensee shall not take a note or evidence of
I ndebt edness that does not accurately disclose the actual anmount
of the loan, the tinme for which +—t— THE LOAN i s nmade, and the
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agreed rate of charge —— or an instrunment in which blanks are
left to be filled in after execution.

(7) Alicensee shall not discrimnate against a person in
the extension of credit on the basis of sex or marital status.

(8) EXCEPT AS PROVI DED UNDER SECTI ON 9G KNOW NGY PERM T A
PERSON TO VI OLATE AN ORDER THAT HAS BEEN | SSUED UNDER THI S ACT OR
ANY OTHER FI NANCI AL LI CENSI NG ACT THAT PRCHI BI TS THAT PERSON FROM
BEI NG EMPLOYED BY, AN AGENT OF, OR A CONTROL PERSON OF THE
LI CENSEE.

Sec. 18. (1) A person, except as authorized by this act,
shall not directly or indirectly charge, contract for, or receive

an interest, discount, or consideration greater than the |ender

woul d be permtted by law to charge if the | ender were not

|l i censed under this act upon the | oan, use, or forbearance of
noney, goods, or things in action, or upon the |oan, use, or sale
of credit.

I oo

(2) The prohibition —speetfi+ed—n— UNDER subsection (1)
applies to a person who or —whieh— THAT, by any device, subter-

fuge, or pretense charges, contracts for, or receives greater

I nterest, consideration, or charges than authorized by this act
for the | oan, use, or forbearance of noney, goods, or things in
action or for the loan, use, or sale of credit.

(3) This act does not apply to |loans legally made i n another
state or country by a licensee under a regulatory loan [aw sim -
lar in principle to this act, except that |oans nmade by mail to
—M-chigan— residents OF THI S STATE are subject to this act.

01325’ 01 Fi nal page.



