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SENATE BILL No. 824

November 8, 2001, Introduced by Senators EMMONS, DUNASKISS and GARCIA and
referred to the Committee on Finance.

A bill to amend 1937 PA 94, entitled
"Use tax act,"”
by anmendi ng section 3a (MCL 205.93a), as anended by 1998 PA 366,
and by addi ng section 3b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3a. The use or consunption of the follow ng services
Is taxed under this act in the sane manner as tangi bl e personal
property is taxed under this act:

(a) Intrastate tel ephone, tel egraph, |eased wire, and other
sim | ar comuni cati ons OTHER THAN MOBI LE TELECOMMUNI CATI ONS
SERVI CE, including |ocal telephone exchange and | ong di stance
t el ephone service that both originates and termnates in
M chi gan, and tel egraph, private line, and tel etypewiter service
bet ween pl aces in M chigan, but excluding tel ephone service by

coi n-operated installations, sw tchboards,
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concentrator-identifiers, interoffice circuitry and their
accessories for tel ephone answering service, and directory adver-
tising proceeds.

(b) Roons or |odging furnished by hotel keepers, notel opera-
tors, and other persons furnishing acconmodations that are avail -
able to the public on the basis of a comrercial and busi ness
enterprise, irrespective of whether or not nenbership is required
for use of the accommopdati ons, except roons and | odgi ng rented
for a continuous period of nore than 1 nonth. As used in this
act, "hotel"™ or "notel" nmeans a building or group of buildings in
whi ch the public nmay obtain accommobdations for a consideration,
Including, without [imtation, such establishnments as inns,
notels, tourist hones, tourist houses or courts, |odging houses,
room ng houses, nudi st canps, apartnent hotels, resort | odges and
cabi ns, canps operated by other than nonprofit organi zations but
not including those |icensed under 1973 PA 116, MCL 722.111 to
722.128, and any other building or group of buildings in which
accomodations are available to the public, except accommobdati ons
rented for a continuous period of nore than 1 nonth and acconmo-
dations furnished by hospitals or nursing hones.

(c) Interstate tel ephone conmunications that either origi-
nate or termnate in this state and for which the charge for the
service is billed to a Mchigan service address or phone nunber
by the provider either within or outside this state including
calls between this state and any place within or without the
United States of Anmerica outside of this state. However, if the

tax under this act is levied at a rate of 6% this subdivision
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does not apply to a w de area tel econmuni cati on service or a
simlar type service, an 800 prefix service or simlar type serv-
ice, an interstate private network and rel ated usage charges, or
an international call either inbound or outbound.

(d) After Decenber 31, 1998, the l|aundering or cleaning of
textiles under a sale, rental, or service agreenent with a term
of at least 5 days. This subdivision does not apply to the | aun-
dering or cleaning of textiles used by a restaurant or retail
sal es business. As used in this subdivision, "restaurant” neans
a food service establishnment defined and |icensed under the
public health code, 1978 PA 368, MCL 333.1101 to 333.25211.

(E) MOBI LE TELECOVMUNI CATI ONS SERVI CES W TH THE SOURCI NG OF
CHARGES MADE ACCORDI NG TO THE PROVI SI ONS | N SECTI ON 3B.

SEC. 3B. (1) AS USED IN TH S SECTI ON:

(A) "CHARGES FOR MOBI LE TELECOVMUNI CATI ONS SERVI CES' MEANS
ANY CHARGE FOR OR ASSOCI ATED W TH THE PROVI SI ON OF COMVERCI AL
MOBI LE RADI O SERVI CES AS DEFINED IN 47 C.F.R 20.3 IN EFFECT ON
JUNE 1, 1999 OR ANY CHARGE FOR OR ASSCCI ATED W TH A SERVI CE PRO-
VI DED AS AN ADJUNCT TO A COVWERCI AL MOBI LE RADI O SERVI CE THAT I S
BI LLED TO A CUSTOVER BY OR FOR THE CUSTOVER S HOVE SERVI CE PRO
VI DER REGARDLESS OF WHETHER THE | NDI VI DUAL TRANSM SSI ON ORI d -
NATES OR TERM NATES W THI N THE LI CENSED SERVI CE AREA OF THE HOME
SERVI CE PROVI DER.

(B) "CUSTOVER' MEANS THE PERSON THAT CONTRACTS W TH THE HOVE
SERVI CE PROVI DER FOR MOBI LE TELECOVMMUNI CATI ONS SERVI CES OR THE
END USER OF THE MOBI LE TELECOMMUNI CATI ONS SERVI CE | F THE END USER
'S NOT THE CONTRACTI NG PARTY BUT ONLY FOR PURPOSES OF DETERM NI NG
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THE PLACE OF PRI MARY USE. CUSTOVER DCES NOT | NCLUDE A RESELLER
OF MOBI LE TELECOVMUNI CATI ONS SERVI CE OR A SERVI NG CARRI ER UNDER
AN ARRANGEMENT TO SERVE THE CUSTOVER OUTSI DE THE HOVE SERVI CE
PROVI DER S LI CENSED SERVI CE AREA.

(C© "HOVE SERVI CE PROVI DER' MEANS THE FACI LI TI ES BASED CAR-
RI ER OR RESELLER W TH WHOM THE CUSTOVER CONTRACTS FOR MOBI LE
TELECOVMUNI CATI ONS SERVI CE.

(D) "LICENSED SERVI CE AREA" MEANS THE GEOGRAPHI C AREA | N
VWH CH THE HOVE SERVI CE PROVI DER | S AUTHORI ZED BY LAW OR CONTRACT
TO PROVI DE COMVERCI AL MOBI LE RADI O SERVI CE TO THE CUSTOMER.

(E) "MOBI LE TELECOVMUNI CATI ONS SERVI CE" MEANS COMVERCI AL
MOBI LE RADI O SERVICE, AS DEFINED IN 47 C.F. R 20.3 I N EFFECT ON
JUNE 1, 1999.

(F) "PLACE OF PRI MARY USE" MEANS THE STREET ADDRESS REPRE-
SENTATI VE OF WHERE THE CUSTOVER S USE OF THE MOBI LE TELECOVMUNI -
CATI ONS SERVI CE PRI MARI LY OCCURS. THAT LOCATI ON MUST BE THE RES-
| DENTI AL STREET ADDRESS OR THE PRI MARY BUSI NESS STREET ADDRESS OF
THE CUSTOVER THAT IS WTHI N THE LI CENSED SERVI CE AREA OF THE HOVE
SERVI CE PROVI DER.

(G "RESELLER' MEANS A PROVI DER WHO PURCHASES TELECOVMUNI CA-
TI ON SERVI CES FROM ANOTHER TELECOVMUNI CATI ONS SERVI CE PROVI DER
AND THEN RESELLS, USES AS A COVPONENT PART OF, OR | NTEGRATES THE
PURCHASED SERVI CE | NTO A MOBI LE TELECOMMUNI CATI ONS SERVI CE.
RESELLER DOES NOT | NCLUDE A SERVI NG CARRI ER W TH WHI CH A HOMVE
SERVI CE PROVI DER ARRANGES FOR THE SERVI CES TO I TS CUSTOVERS OUT-
SIDE THE HOVE SERVI CE PROVI DER S LI CENSED SERVI CE AREA.
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(H "SERVI NG CARR ER' MEANS A FACI LI TI ES BASED CARRI ER
PROVI DI NG MOBI LE TELECOMMUNI CATI ONS SERVI CE TO A CUSTOVER OUTSI DE
THE HOME SERVI CE PROVI DER' S OR RESELLER S LI CENSED SERVI CE AREA.

(2) MOBI LE TELECOVMUNI CATI ONS SERVI CES PROVIDED I N THI S
STATE TO A CUSTOMER, THE CHARGES FOR WH CH ARE BI LLED BY OR FOR
THE CUSTOMER S HOME SERVI CE PROVI DER, ARE CONSI DERED TO BE PRO-

VI DED BY THE CUSTOMER S HOME SERVI CE PROVI DER.  ALL CHARGES FOR
MOBI LE TELECOMMUNI CATI ONS SERVI CES THAT ARE CONSI DERED TO BE PRO
VI DED BY THE CUSTOMER S HOME SERVI CE PROVI DER ARE SUBJECT TO TAX
UNDER THI S ACT, REGARDLESS OF WHERE THE MOBI LE TELECOMMUNI CATI ONS
SERVI CES ORI Gl NATE, TERM NATE, OR PASS THROUGH. A CUSTOVER WHOSE
PLACE OF PRI MARY USE IS QUTSIDE THI'S STATE IS NOT SUBJECT TO THE
TAX.

(3) |F A CUSTOMER BELI EVES THAT THE AMOUNT OF TAX OR AN
ASSI GNVENT OF PLACE OF PRI MARY USE OR TAXI NG JURI SDI CTI ON
| NCLUDED BI LLI NG | S ERRONEOUS, THE CUSTOMER SHALL NOTI FY THE HOME
SERVI CE PROVI DER I N WRI TING  THE CUSTOMER SHALL | NCLUDE I N THE
WRI TTEN NOTI FI CATI ON THE CUSTOMER S STREET ADDRESS FOR THE
CUSTOMER S PLACE OF PRI MARY USE, THE ACCOUNT NAME AND NUMBER FOR
WH CH THE CUSTOVER REQUESTS THE CORRECTI ON, A DESCRI PTI ON OF THE
ERROR ASSERTED BY THE CUSTOMER, AND ANY OTHER | NFORMVATI ON THAT
THE HOVE SERVI CE PROVI DER REASONABLY REQUI RES TO PROCESS THE
REQUEST.

(4) NOT LATER THAT THE SI XTI ETH DAY AFTER THE DATE THE HOME
SERVI CE PROVI DER RECEI VES A REQUEST UNDER SUBSECTI ON (3), THE
HOVE SERVI CE PROVI DER SHALL REVI EW THE PROVI DER S RECORDS AND THE
ELECTRONI C DATABASE OR ENHANCED ZI P CODE TO DETERM NE THE CORRECT
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AMOUNT OF THE TAX | MPOSED OR THE ASSI GNVENT OF THE CUSTOMER S
PLACE OF PRI MARY USE OR TAXI NG JURI SDI CTI ON, AS APPRCPRI ATE. |IF
THE HOVE SERVI CE PROVI DER DETERM NES THAT THE AMOUNT OF TAX
| MPCSED OR THE ASSI GNMENT OF PLACE OF PRI MARY USE OR TAXI NG
JURI SDI CTI ON | S | NCORRECT, THE HOVE SERVI CE PROVI DER SHALL COR-
RECT THE ERROR AND REFUND OR CREDI T ANY AMOUNT OF TAX ERRONEQUSLY
COLLECTED FROM THE CUSTOMER. THE HOVE SERVI CE PROVI DER SHALL
CORRECT THE ERRCOR AND REFUND OR CREDI T THE AMOUNT OF TAX ERRONE-
OUSLY COLLECTED FROM THE CUSTOMVER FOR A PERIGD OF UP TO 4 YEARS.
| F THE HOVE SERVI CE PROVI DER DETERM NES THAT THE AMOUNT OF TAX
| MPCSED OR THE ASSI GNMENT OF PLACE OF PRI MARY USE OR TAXI NG
JURI SDI CTI ON | S CORRECT, THE HOVE SERVI CE PROVI DER SHALL PROVI DE
A VWRI TTEN EXPLANATI ON TO THE CUSTOMER. THE PROCEDURES PRESCRI BED
BY THI S SUBSECTI ON ARE THE FI RST COURSE OF REMEDY AVAI LABLE TO A
CUSTOMER REQUESTI NG A CORRECTI ON OF ASSI GNMENT OF PLACE OF PRI -
MARY USE OR OF TAXI NG JURI SDI CTI ON OR A REFUND OF OR OTHER COM
PENSATI ON FOR TAXES ERRONEOUSLY COLLECTED BY THE HOVE SERVI CE
PROVI DER.

(5) A HOVE SERVI CE PROVI DER | S RESPONSI BLE FOR OBTAI NI NG AND
MAI NTAI NI NG THE CUSTOMER S PLACE OF PRI MARY USE. SUBJECT TO SUB-
SECTION (7), AND | F THE HOVE SERVI CE PROVI DER S RELI ANCE ON
I NFORVATI ON PROVI DED BY I TS CUSTOVERS |S I N GOOD FAI TH, A TAXI NG
JURI SDI CTI ON SHALL ALLOW A HOVE SERVI CE PROVI DER TO RELY ON THE
APPLI CABLE RESI DENTI AL OR BUSI NESS STREET ADDRESS SUPPLI ED BY THE
HOVE SERVI CE PROVI DER' S CUSTOMER AND NOT HOLD A HOMVE SERVI CE PRO
VI DER LI ABLE FOR ANY ADDI TI ONAL TAXES BASED ON A DI FFERENT
DETERM NATI ON OF THE PLACE OF PRI MARY USE FOR TAXES THAT ARE
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CUSTOMARI LY PASSED ON TO THE CUSTOVER AS A SEPARATE | TEM ZED
CHARGE.

(6) EXCEPT AS PROVI DED | N SUBSECTION (7), A HOME SERVI CE
PROVI DER MAY TREAT THE ADDRESS USED BY THE HOME SERVI CE PROVI DER
FOR TAX PURPOSES FOR ANY CUSTOMVER UNDER A SERVI CE CONTRACT OR
AGREEMENT | N EFFECT 2 YEARS AFTER THE DATE OF THE ENACTMENT OF
SECTI ONS 116 TO 126 OF TITLE 4 OF THE UNI TED STATES CODE, 4
U.S.C. 116 TO 126, AS THAT CUSTOMER S PLACE OF PRI MARY USE FOR
THE REMAI NI NG TERM OF THE SERVI CE CONTRACT OR AGREEMENT, EXCLUD-
| NG ANY EXTENSI ON OR RENEWAL OF THE SERVI CE CONTRACT OR AGREE-
MENT, FOR PURPOSES OF DETERM NI NG THE TAXI NG JURI SDI CTI ONS TO
WH CH THE TAXES FOR MOBI LE TELECOMMUNI CATI ONS SERVI CES ARE
REM TTED.

(7) THE DEPARTMENT MAY DETERM NE THAT THE ADDRESS USED FOR
PURPOSES OF DETERM NING | F THE TAX |'S DUE FOR MOBI LE TELECOVMUNI -
CATI ONS SERVI CES DOES NOT MEET THE DEFI NI TI ON OF PLACE OF PRI MARY
USE UNDER SUBSECTI ON (1) (F) AND G VE BI NDI NG NOTI CE TO THE HOME
SERVI CE PROVI DER TO CHANGE THE PLACE OF PRI MARY USE ON A PROSPEC-
TI VE BASI S FROM THE DATE OF NOTI CE OF DETERM NATI ON. BEFORE THE
STATE G VES A NOTI CE OF DETERM NATI ON, THE CUSTOMVER SHALL BE
G VEN AN OPPORTUNI TY TO DEMONSTRATE | N ACCORDANCE W TH APPLI CABLE
STATE ADM NI STRATI VE PROCEDURES THAT THE ADDRESS | S THE
CUSTOVER S PLACE OF PRI MARY USE. THE STATE MAY DETERM NE THAT
THE ASSI GNMENT OF A TAXI NG JURI SDI CTI ON BY A HOVE SERVI CE PRO-

VI DER DOES NOT REFLECT THE CORRECT TAXI NG JURI SDI CTI ON AND G VE
BI NDI NG NOTI CE TO THE HOVE SERVI CE PROVI DER TO CHANGE THE
ASSI GNVENT ON A PROSPECTI VE BASI S FROM THE DATE OF NOTI CE OF
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DETERM NATI ON. THE HOVE SERVI CE PROVI DER SHALL BE G VEN AN
OPPORTUNI TY TO DEMONSTRATE | N ACCORDANCE W TH APPLI CABLE STATE
ADM NI STRATI VE PROCEDURES THAT THE ASSI GNMENT REFLECTS THE COR-
RECT TAXI NG JURI SDI CTI ON.

(8) THE DEPARTMENT MAY REQUEST THAT THE HOVE SERVI CE PRO-
VI DER AGGREGATE AND SEPARATE CHARGES NOT SUBJECT TO THE TAX ON
| TS CUSTOVER BI LLINGS AND IN I TS BOOKS AND RECORDS THAT ARE KEPT
I N THE REGULAR COURSE OF BUSI NESS TO AVO D TAXATI ON OF NONTAXABLE
CHARGES.

Enacting section 1. This anendatory act takes effect August
1, 2002.
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