SENATE BILL No. 989

A W N P

SENATE BILL No. 989

December 13, 2001, Introduced by Senators MC MANUS, STILLE, GOUGEON and GAST
and referred to the Committee on Farming, Agribusiness and Food Systems.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anmendi ng sections 8302, 8303, 8304, 8305, 8306, 8309, 8310,
8311, 8312, 8313, 8314, 8317, 8318, 8319, 8322, 8327, 8329, 8330,
and 8333 (MCL 324.8302, 324.8303, 324.8304, 324.8305, 324.8306,
324. 8309, 324.8310, 324.8311, 324.8312, 324.8313, 324.8314,
324. 8317, 324.8318, 324.8319, 324.8322, 324.8327, 324.8329,
324. 8330, and 324.8333), section 8319 as anended by 1996 PA 312,
and by addi ng sections 8307a, 8307b, 8307c, 8307d, 8307e, and
8307f; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8302. (1) "Active ingredient” neans an ingredient that
will prevent, destroy, repel, or mtigate pests, or that will act
as a plant regulator, defoliant, or desiccant or otherw se alter

t he behavi or of plants or products.
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(2) "Activity plan" nmeans a plan for the mtigation of
groundwat er contam nation at a specific location, including a
time frame for inplenentation

(3) "Adulterated" applies to a pesticide if its strength or
purity is less than, or significantly greater than, the professed
standard or quality as expressed on its | abeling or under which
It is sold; if a substance was substituted wholly or in part for
a pesticide; or if a valuable constituent of the pesticide was
whol ly or in part abstracted.

(4) "Agricultural commodity"” neans a plant or part of a

plant, or an animal or animal product, produced primarily for

sal e, consunption, propagation, or other use by human bei ngs or
ani mal s.

(5) "Animal" means all vertebrate and invertebrate species,
i ncluding, but not [imted to, human bei ngs and ot her mammal s,
birds, fish, and shellfish

(6) "APPLI CATI ON SEASON' MEANS A TI ME PERI OD OF PESTI Cl DE
APPLI CATI ON, CONSI STENT W TH THE CATEGORY OF APPLI CATION, WTH N
A CALENDAR YEAR

(7) |6)— "Aquifer" nmeans a geologic formation, a group of
formations, or a part of a formation capable of yielding a sig-
ni ficant anmount of groundwater to wells or springs.

(8) —(#— "Aquifer sensitivity" neans a hydrogeol ogi c func-
tion representing the inherent abilities of materials surroundi ng
the aquifer to attenuate the novenent of pesticides into that

aqui fer.
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(9) —|(8)— "Avicide" neans a —stbstance—or—mxture—of
stubstances— PESTI Cl DE | NTENDED for preventing, destroying,
repelling, or mtigating pest birds.

(10) —9)— "Building manager" neans the person who is desig-
nated as being responsible for the building s pest managenent
program and to whom any reporting and notification shall be nade
pursuant to this part or rules pronul gated under this part.

(11) (3X0)— "Certified applicator” nmeans —aperson— AN | NDI -
VIDUAL WVHO | S aut hori zed under this part to use and supervise the
use of a restricted use pesticide.

(12) —(x1)— "Commercial applicator” nmeans a person —who—+$s
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frot— who is required to be a registered or certified applicator

under this part, —or—whouses—or—stupervisestheuseof—=a
restriected—use—pesticide— or who holds hinself or herself out to

the public as being in the business of applying pesticides. A
COWERCI AL APPLI CATOR DOES NOT | NCLUDE A PERSON USI NG A PESTI Cl DE
FOR A PRI VATE AGRI CULTURAL PURPOSE

(13) —(x2)— "Commercial building" neans any —buitding—or—
portion of a building that is not a private residence where a
business is |located and that is frequented by the public.

(14) —(13)— "Confirmed contam nant” nmeans a contam nant t hat
has been detected in at |east 2 groundwater sanples coll ected
fromthe sane groundwater sanpling point at an interval of

greater than 14 days.
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(15) —(¥4)— "Contam nant" means any pesticide origi nated

chem cal, radionuclide, ion, synthetic organic conpound,

m croorgani sm or waste that does not occur naturally in ground-

water or that naturally occurs at a | ower concentration than

1

2

3

4

5 detect ed.
6 (16) —(15)— "Contam nation" neans the direct or indirect

7 introduction into groundwater of any contam nant caused in whole
8 or in part by human activity.

9 Sec. 8303. (1) "Defoliant"” nmeans a substance or m xture of
10 substances intended for causing the | eaves or foliage to drop

11 froma plant, with or w thout causing abscission.

12 (2) "Departnent” nmeans the departnment of agriculture.

13 (3) "Desiccant" neans a substance or m xture of substances
14 intended for artificially accelerating the drying of plant

15 tissue.

16 (4) "Device" means an instrunent or contrivance, other than
17 a firearm which is intended for trapping, destroying, repelling,
18 or mtigating a pest; but does not include equi pnent used for the
19 application of pesticides when sold separately.

20 (5) "Direct supervision" neans —that—a—certified—appticator

: ) L L L . ci-de—and—is— TO BE phys-

22 ically present —at—thetime—andprace—the— WHEN A pesticide is
23 —being— applied. However, direct supervision by a private agri-

26 either —that— OF THE FOLLOW NG
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(A) IF THE APPLI CATOR IS a certified applicator, —sta-—be—
THAT THE PRI VATE AGRI CULTURAL APPLICATOR IS in the sane field or
—at—the—sare— | ocation wth —that— THE CERTI FlI ED applicator —as
he—or—she—appties—tthe— DURI NG THE APPLI CATION OF A restricted use
pestici de. —or—

(B) I'F THE APPLI CATOR IS NOT A CERTI FI ED APPLI CATOR, t hat
the private agricultural applicator supervises —at—att—times— the
appl i cator and —directty—supervisestrepresentative—aspects—of
each— | S PHYSI CALLY PRESENT DURI NG THE initial RESTRI CTED USE
PESTI Cl DE application —process— on an agricultural comodity or

agricultural structure, including —the— calibration, m xing,

application, operator safety, and disposal. —aspects—of—the
process—

(6) "Director” nmeans the director of the departnent of agri-
culture or his or her authorized representative.

(7) "Distribute" nmeans to offer for sale, hold for sale,

sell, barter, ship, OR deliver —for—shiprents—or—recerve—and
having—sorecerved—delHver—or—offer—to—del+ver,— pesticides in

this state.

(8) "DOWNSTREAM EFFECT" MEANS THE POTENTI AL FOR MOVEMENT OF
A M CROBI OCI DE TO AFFECT SURFACE WATER OR GROUNDWATER.

(9) —8)— "Envel ope nonitoring" neans nonitoring of ground-
water in areas adjacent to properties where groundwater is con-
tamnated to determ ne the concentration and spatial distribution

of the contamnant in the aquifer.
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(10) —9)— "Environnent” includes water, air, land, and al
pl ants and human bei ngs and other animals living therein, and the
Interrel ati onshi ps that exist anong them

(11) —(10)— "EPA" neans the United States environnmental pro-
tection agency.

(12) —(%3)— "FIFRA" neans the federal insecticide, fungi-
cide, and rodenticide act, chapter 125, 86 Stat. 973, 7
U S C 136 to 136i and 136) —136y— 136r AND 136s TO 136y.

(13) —(*2)— "Fungi" neans all nonchl orophyl| bearing thallo-
phytes; that is, all nonchlorophyll bearing plants of a |ower
order than nosses and liverworts, as for exanple rusts, snuts,

m | dews, nolds, yeasts, and bacteria, except those in or on other
animal s, and except those in or on processed foods, beverages, or
phar maceuti cal s.

(14) —(13)— "Ceneral use pesticide" neans a pesticide that
I's not —etasstfied—as— a restricted use pesticide.

(15) —(4)— "G oundwater” nmeans underground water within the
zone of saturation.

(16) —(15)— "G oundwater protection rule" neans a rule
pronmul gated under this part that defines a m ni mum operati onal
standard for structures, activities, and procedures that may have
or may contribute to the contam nati on of groundwater and that
defines the scope of a groundwater protection rule, the region of
I npl enmentation of a groundwater protection rule, and inplenenta-
tion period for those rules. As used in this subsection:

(a) "Structures, activities, and procedures” includes, but

Is not limted to, mxing, |oading, and rinse pads, application
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equi pnment, application timng, application rates, crop rotation,
and pest control thresholds.

(b) "The scope of a groundwater protection rule" may define
a particular pesticide, structure, activity, or procedure or may
define pesticides containing specific ingredients.

(c) "The region of inplenmentation of a groundwater protec-
tion rule" may include specific soil types or aquifer sensitivity
regi ons or any other geographic boundary.

(17) —16)— "G oundwater resource protection |level" neans a
maxi mum cont am nant |evel, health advisory level, or, if the EPA
has not established a maxi num contam nant | evel or a health
advisory level, a level established by the director of public
heal t h using risk assessnent protocol established by rul e under
this part.

(18) —(#— "G oundwater resource response |level" means 20%
of the groundwater resource protection level. 1In cases where 20%
of the groundwater resource protection level is |less than the
met hod detection Iimt, the nethod detection [imt shall serve as
t he groundwat er resource response | evel.

Sec. 8304. (1) "lnert ingredient” means an ingredient that
IS not —an— active. —ingredient—

(2) "Ingredient statenent” neans:

(a) A statenment of the nane and percentage of each active
I ngredi ent together with the total percentage of the inert ingre-

dients in the pesticide.
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(b) When the pesticide contains arsenic in any form the
I ngredi ent statenent shall include percentages of total and water
sol ubl e arsenic, each cal cul ated as el enental arsenic.

(3) "Insect"” nmeans any of the nunerous small invertebrate
ani mal s generally having the body nore or |ess obviously segnent-
ed, for the nost part belonging to the class insecta, conprising
6-1 egged, usually wi nged fornms, as for exanple beetles, bugs,
bees, and flies, and to other allied classes or arthropods whose
menbers are w ngless and usually have nore than 6 | egs, as for
exanpl e spiders, mtes, ticks, centipedes, and wood |i ce.

(4) "Insecticide" neans a —stbstance—or—mixture—of
substances— PESTI CI DE i ntended for preventing, destroying, repel-
ling, or mtigating an insect.

(5) "I NTEGRATED PEST MANAGEMENT" MEANS A PEST MANAGEMENT
SYSTEM THAT USES ALL SUl TABLE TECHNI QUES I N A TOTAL MANAGEMENT
SYSTEM TO PREVENT PESTS FROM REACHI NG UNACCEPTABLE LEVELS OR TO
REDUCE EXI STI NG PEST POPULATI ONS TO ACCEPTABLE LEVELS.

(6) |(5)— "Label" neans the witten, printed, or graphic
matter on or attached to the pesticide or device or any of its
contai ners or w appers.

(7) —(6)— "Labeling" neans the |abel and all other witten,
printed, or graphic matter acconpanying the pesticide or device,
or to which reference is nmade on the label or in literature
acconpanyi ng the pesticide or device, and all applicable nodifi-
cations or supplenents to official publications of the EPA the
United States departnents of agriculture and interior, the United

St ates departnents of education and health and human servi ces,
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9
state experinent stations, state agricultural colleges, and other
simlar federal or state institutions or agencies authorized by
|l aw t o conduct research in the field of pesticides.

(8) —(#— "Maxi mum contam nant |evel" neans that termas it
is defined in title XIV of the public health service act, chapter
373, 88 Stat. 1660, 42 U.S.C. 300f to 300j-3, 300j-4 to 300j-9
and 300j-11 to 300j-25, and regul ati ons pronul gated under that
act .

(9) |(8)— "Method detection limt" means the m ni num concen-
tration of a substance that can be neasured and reported with 99%
confidence that the anal yte concentration is greater than 0 and
I's determned fromanalysis of a sanple in a given matrix that
contains the anal yte.

(10) "M CROBE" | NCLUDES ANY VI RUS, FUNGJS, BACTERIUM OR
OTHER M CROORGANI SM

(11) "M CROBI OCl DE" MEANS A PESTI Cl DE | NTENDED FOR PREVENT-
I NG REPELLING DESTROYI NG OR M Tl GATI NG M CROBES.

(12) (99— "M nor use" neans the use of a pesticide on a
crop, animal, or site where any of the foll ow ng exist:

(a) The total United States acreage for the crop or site is
| ess than 300, 000 acres.

(b) The acreage expected to be treated nationally as a

result of that use is |less than 300,000 acres annual ly.

(c) The use does not provide sufficient econom c incentive
to support the initial registration or continuing registration of
t he use.
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(13) —(10)— "M sbranded" applies to any pesticide or device
if it is an imtation of or is offered for sale under the nane of
anot her pesticide, or if its |abeling does not conply with |abel-

ing requirenents of this part, the rules pronul gated under this

1
2
3
4
5 part, FIFRA, or regulations promul gated under FIFRA.

6 (14) —(%3)— "Molluscicide" neans a —stbstance—or—mxture—of

7 substances— PESTICIDE i ntended for preventing, destroying, repel-

8 ling, or mtigating a noll usk.

9 Sec. 8305. (1) "Nematode" neans invertebrate aninmals of the
10 phyl um nemat hel m nt hes and cl ass nemat oda, which are unsegnented
11 roundwornms with el ongated, fusiform or sac-like bodies covered
12 with cuticle that inhabit soil, water, plants, or plant parts. A

13 nematode may al so be called a nema or eelworm

14 (2) "Person" ——when—referringtoa certifiedor—registered

15 apptiecator—means—indi-viduals—onty— MEANS AN | NDI VI DUAL, PARTNER-
16 SHI P, CORPORATI ON, ASSOCI ATI ON, GOVERNMENTAL ENTITY, OR OTHER

17 LEGAL ENTITY.

18 (3) "Pest" neans an insect, rodent, nematode, fungus, weed,
19 and other forns of terrestrial or aquatic plant or animal life or

20 virus, bacteria, or other mcroorgani sm —except—vitruses,—fung

22 anttals;— or any other organismthat the director declares to be
23 a pest under section 8322, EXCEPT VI RUSES, FUNG , BACTERI A, NEMA-
24 TODES, OR OTHER M CROCRGANI SM5 IN OR ON LI VI NG ANI MALS.

25 (4) "Pesticide" neans a substance or m xture of substances
26 intended for preventing, destroying, repelling, or mtigating

27 pests or intended for use as a plant regulator, defoliant, or
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desiccant. PESTIClIDE DOES NOT | NCLUDE LI QUI D CHEM CAL STERI LANT
PRODUCTS, | NCLUDI NG ANY STERI LANT OR SUBORDI NATE DI SI NFECTANT
CLAI M5 ON SUCH PRODUCTS, FOR USE ON A CRITI CAL OR SEM - CRI Tl CAL
DEVI CE, AS DEFINED I N SECTI ON 201 OF THE FEDERAL FOOD, DRUG AND
COSMETI C ACT, CHAPTER 675, 52 STAT. 1040, 21 U.S.C 321. AS USED
IN THI S SUBSECTI ON:

(A) "CRITICAL DEVI CE" | NCLUDES ANY DEVI CE THAT IS | NTRODUCED
DI RECTLY | NTO THE HUVAN BODY, ElI THER I NTO OR | N CONTACT W TH THE
BLOODSTREAM OR NORMALLY STERI LE AREAS OF THE BODY.

(B) "SEM - CRI TI CAL DEVI CE" | NCLUDES ANY DEVI CE THAT CONTACTS
| NTACT MUCOUS MEMBRANES BUT THAT DCES NOT ORDI NARI LY PENETRATE
THE BLOOD BARRI ER OR OTHERW SE ENTER NORMALLY STERI LE AREAS OF
THE BODY.

(4) "PESTI Cl DE MANAGEMENT PLAN' MEANS A PLAN FOR THE PROTEC-
TI ON OF GROUNDWATER AS REQUI RED BY THE EPA' S LABELI NG REQUI RE-
MENTS FOR PESTI Cl DES AND DEVI CES, 40 C. F. R PART 156.

(5) "PESTI Cl DE REA STRATI ON RENEWAL" MEANS THE REG STRATI ON
OF ANY PESTI CI DE THAT WAS PREVI QUSLY REQ STERED BY THE
DEPARTMENT.

(6) |(5)— "Place of business" neans a |location that is
staffed by at |east 1 person who i ndependently, w thout supervi-
sion, —appties— SELLS OR USES pesti ci des —or—who—supervises
others—n—the— WTH N TH S STATE OR WHERE A PERSON EXERCI SES THE
RI GHT TO CONTROL OTHERS I N THE SALE OR use of pesticides WTHI N
THI S STATE.

(7) —(6)— "Plant regulator” nmeans a substance or m xture of

substances i ntended t hrough physiol ogical action for accelerating
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or retarding the rate of growh or rate of maturation or for
otherwi se altering the behavior of plants or the produce of
plants. Plant regul ator does not include substances to the
extent that they are intended as plant nutrients, trace el enents,
nutritional chem cals, plant inoculants, and soil anendnents.

(8) —#— "Private agricultural applicator"” neans a certi -
fied applicator who uses or supervises the use of a restricted
use pesticide for a private agricultural purpose.

(9) —(8)— "Private agricultural purpose" neans the
APPLI CATI ON OF A PESTI CI DE FOR THE production of an agricul tural
comodity on —property— El THER OF THE FOLLOW NG

(A) PROPERTY owned or rented by —that— THE person APPLYI NG
THE PESTICI DE or BY his or her enployer. —or—

(B) PROPERTY OF ANOTHER PERSON if applied w thout conpensa-

tion, other than trading of personal services between producers

of agricultural commodities. ——on—thepropertyof—another
person—

(10) —(9)— "Protect health and environnment" neans protection
agai nst any unreasonabl e adverse effects on the environnent.

(11) —(x06)— "Public building" neans a building that is owned
or operated by a federal, state, or |ocal governnent, including
public universities.

Sec. 8306. (1) "Registered applicator” neans —a—person— AN

I NDI VI DUAL who i s —not—acertified—appticator—and—who—+s—1-or

more—of —theftolHHowng—(a)—Authorized— AUTHORI ZED to apply gen-
eral —and—restriected— use pesticides for a PRI VATE OR conmerci al
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purpose as provided in this part and in the rul es pronul gated

under this part.

(2) "Ready-to-use pesticide" nmeans a pesticide that is

applied directly fromits original container consistent with
| abel directions, such as an aerosol insecticide or —todent—
RODENTI Cl DE bait —box;—and— PACK that does not require m Xxing or
| oadi ng prior to application.

(3) "Registrant” neans a person who —has—+egistered— |S
REQUI RED TO REA STER a pesticide pursuant to this part.

(4) "Restricted use pesticide" neans a pesticide
—forrmutati+on— classified for restricted use by the EPA or the

director.

(5) "Restricted use pesticide dealer"” neans a person engaged
in distributing, selling, or offering for sale restricted use
pesticides to the ultinmate user.

(6) "Rodenticide" neans a —stbstance—or—mixture—of
substances— PESTI ClI DE i ntended for preventing, destroying, repel-

ling, or mtigating rodents. —or—anyother—vertebrate—animal—

(7) —8)— "School" means public and private schools, grades
ki ndergarten through the twelfth grade.
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(8) —9)— "Supervise" nmeans —the—act—or—process—of—=a
certified—apptiecator—n— directing the application of a pesticide

stbte;—even—though—the—certitied—apptecator—+s—rot— WTH OR WTH-

QUT BEI NG physical ly present —at—thetime—andplace—thepesticide
s—appt+ed— DURI NG THE APPLI CATI ON.

(9) —(I6)— "Unreasonabl e adverse effect on the environnent”

means any unreasonable risk to human beings or the environnent,
taking into account the econom c, social, and environmental costs
and benefits of the use of a pesticide.

(10) —(%%)— "Use of a pesticide" nmeans the |oading, m xing,

appl ying, storing, transporting, and disposing of a pesticide.

(11) —x2)— "Vendor" neans a person who sells or distributes
pesti ci des.

(12) "VIOLATES TH S PART" OR "VI OLATION OF THI S PART" MEANS
A VI CLATION OF TH S PART, A RULE PROMULGATED UNDER THI S PART, OR
AN ORDER | SSUED UNDER THI S PART.

(13) "Weed" neans a plant which grows where it is not
want ed.

SEC. 8307A. (1) EVERY PESTI CI DE DI STRI BUTED, SOLD, EXPOSED,
OR OFFERED FOR SALE IN THI S STATE SHALL BE REG STERED W TH THE

DI RECTOR PURSUANT TO THI' S PART. THE REGQ STRATI ON SHALL BE SUB-
M TTED ON A FORM PROVI DED BY THE DI RECTOR AND SHALL BE RENEWED
ANNUALLY BEFORE JULY 1. THE DI RECTOR SHALL NOT REG STER A PESTI -
Cl DE UNDER THI S PART UNLESS THE REQ STRANT HAS PAI D ALL
GROUNDWATER PROTECTI ON FEES AND LATE FEES REQUI RED UNDER PART 87,
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REG STRATI ON FEES UNDER THI S PART, AND ANY ADM NI STRATI VE FI NES
| MPCSED UNDER THI' S PART.

(2) A PESTICIDE |I'S CONSI DERED DI STRI BUTED, SOLD, EXPOSED, OR
OFFERED FOR SALE IN THI S STATE WHEN THE OFFER TO SELL EI THER
ORI G NATES WTHI N THI S STATE OR | S DI RECTED BY THE OFFEROR TO
PERSONS I N THI S STATE AND RECEI VED BY THOSE PERSONS.

(3) I'F A REA STRANT DI STRI BUTES | DENTI CAL PESTI Cl DES UNDER
MORE THAN 1 BRAND NAME, OR DI STRI BUTES MORE THAN 1 PESTI Cl DE FOR-
MULATI ON, EACH BRAND OR FORMULATI ON SHALL BE REQ STERED AS A SEP-
ARATE PRODUCT.

(4) A REGQ STRANT SHALL NOT REQ STER A PESTI Cl DE THAT CO\-
TAINS A SUBSTANCE THAT 1S REQUI RED TO BE REG STERED W TH THE
DEPARTMENT UNLESS THAT SUBSTANCE IS ALSO REGQ STERED W TH THE
DEPARTMENT.

(5) A PESTI Cl DE REGQ STRATI ON APPLI CANT SHALL SUBM T TO THE
DI RECTOR A COWPLETE COPY OF THE PESTI Cl DE LABELI NG AND THE FOL-
LON NG |IN A FORVAT PRESCRI BED BY THE DI RECTOR:

(A) THE NAME AND ADDRESS OF THE APPLI CANT AND THE NAME AND
ADDRESS OF THE PERSON WHOSE NAME W LL APPEAR ON THE LABEL, IF
OTHER THAN THE APPL| CANT.

(B) THE FULL PRODUCT NAVE OF THE PESTI Cl DE AND THE EPA REG
| STRATI ON NUMBER.

(C) OTHER | NFORVATI ON CONSI DERED NECESSARY BY THE DI RECTOR.

(6) THE APPLI CANT SHALL SUBM T A COWPLETE FORMULA OF THE
PESTI Cl DE PROPOSED FOR REQ STRATI ON, | NCLUDI NG THE ACTI VE AND
I NERT | NGREDI ENTS, WHEN REQUESTED BY THE DI RECTOR AND NECESSARY
FOR THE DI RECTOR TO EXECUTE H' S OR HER DUTI ES UNDER THI S PART.
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THE DI RECTOR SHALL NOT USE ANY | NFORMATI ON RELATI VE TO FORMJULAS
OF PRODUCTS, TRADE SECRETS, OR OTHER | NFORMATI ON OBTAI NED UNDER
TH'S PART FOR H'S OR HER OAN ADVANTAGE OR REVEAL SUCH | NFORVA-
TION, OTHER THAN TO H S OR HER AUTHORI ZED REPRESENTATI VE, THE
EPA, THE DEPARTMENT OF ENVI RONMENTAL QUALI TY, THE DEPARTMENT OF
COMVUNI TY HEALTH, A COURT OF THE STATE | N RESPONSE TO A SUBPOENA,
A LI CENSED PHYSI CI AN, OR I N AN EMERGENCY TO A PHARMACI ST OR OTHER
PERSONS QUALI FI ED TO ADM NI STER ANTI DOTES.

SEC. 8307B. (1) A PESTICIDE THAT HAS BEEN REG STERED W TH
THE DEPARTMENT MUST CONTI NUE TO BE REQ STERED AS LONG AS THE PES-
TI CIDE REMAINS I N THE CHANNELS OF TRADE IN THIS STATE. IT IS THE
REG STRANT' S RESPONSI BI LI TY TO MAI NTAI N THE PESTI Cl DE
REG STRATI ON.

(2) ITIS AVIOATION OF THI'S PART TO CONTI NUE TO DI STRI BUTE
A PESTI CI DE FOR VWH CH A RENEWAL APPLI CATI ON, | NCLUDI NG THE
REQUI RED FEE, HAS NOT BEEN RECEI VED BY THE DI RECTOR ON OR BEFCRE
THE LAST DAY IN JUNE. IT IS THE RESPONSI Bl LI TY OF THE REGQ STRANT
TO OBTAIN AND SUBM T AN APPLI CATI ON FOR RENEWAL OF A PESTI Cl DE
REG STRATI ON BEFORE THE EXPI RATI ON DATE.

(3) A REGQ STRANT WHO | NTENDS TO DI SCONTI NUE A PESTI Cl DE REG
| STRATI ON SHALL DO ElI THER OF THE FOLLOW NG

(A) TERM NATE FURTHER DI STRI BUTI ON W THI N THE STATE AND CON-
TINUE TO REA STER THE PESTI Cl DE ANNUALLY FOR 2 SUCCESSI VE YEARS.

(B) INITIATE A RECALL OF THE PESTI Cl DE FROM DI STRI BUTI ON | N
THE STATE PRI OR TO THE EXPI RATI ON OF THE REGQ STRATI ON OF THE
PESTI Cl DE.  PESTI Cl DES THAT DO NOT GO THROUGH A 2- YEAR
DI SCONTI NUANCE PERI CD AND THAT ARE FOUND I N THE CHANNELS OF TRADE
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ARE SUBJECT TO REG STRATI ON PENALTI ES AND ALL RELATED FEES SI NCE
THE PRODUCT’ S LAST YEAR OF REG STRATI ON.

SEC. 8307C. REGQ STRATION IS NOT REQUI RED UNDER THI' S PART I F
A PESTICIDE IS SH PPED FROM 1 PLANT OR WAREHOUSE TO ANOTHER PLANT
OR WAREHOUSE OPERATED BY THE SAME PERSON AND USED TO MAKE A PES-
TI CI DE THAT IS REG STERED UNDER THI S PART, OR IF THE PESTICIDE IS
DI STRI BUTED PURSUANT TO AN EPA EXPERI MENTAL USE PERM T.

SEC. 8307D. (1) NO PERSON WHO USES, DI STRI BUTES, EXPOSES,
OR OFFERS TO SELL A PESTI Cl DE SHALL MAKE CLAI M5 THAT THE PESTI -

Cl DE CAN BE USED ON SI TES THAT ARE NOT | NCLUDED | N THE PESTI Cl DE
LABELI NG

(2) NO PERSON WHO USES, DI STRI BUTES, EXPOSES, OR OFFERS TO
SELL A PESTI Cl DE SHALL MAKE CLAI M5 THAT THE PESTI Cl DE HAS CHARAC-
TERI STI' CS, | NGREDI ENTS, USES, BENEFI TS, OR QUALI TIES THAT I T DCES
NOT HAVE OR THAT ARE NOT ALLOWED UNDER FI FRA.

SEC. 8307E. TO REG STER A PESTI Cl DE FOR SPECI AL LOCAL NEEDS
PURSUANT TO SECTION 24(C) OF FIFRA, 7 U.S. C. 136v, OR THE REGULA-
TI ONS PROMULGATED UNDER THAT SECTI ON, THE DI RECTOR SHALL REQUI RE
THE | NFORVATI ON REQUI RED UNDER SECTI ON 8307A(5). A PESTI Cl DE MAY
BE REQ STERED FOR SPECI AL LOCAL NEEDS | F THE DI RECTOR DETERM NES
THAT ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) A SPECI AL LOCAL NEED EXI STS.

(B) THE PESTI CIDE S COVPCSI TI ON WARRANTS THE PROPOSED CLAI V5
FOR IT.

(© THE PESTICIDE S LABELI NG AND OTHER SUBM TTED MATERI AL
COMPLY W TH THE LABELI NG REQUI REMENTS OF FI FRA OR REGULATI ONS
PROMULGATED UNDER THAT ACT.
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(D) I'T DOES NOT CAUSE UNREASONABLE ADVERSE EFFECTS ON THE
ENVI RONIVENT.

(E) THE CLASSI FI CATI ON FOR GENERAL OR RESTRI CTED USE CON-
FORMS WTH SECTION 3(D) OF FIFRA, 7 U.S. C. 136a.

SEC. 8307F. (1) PESTI CI DES CONTAI NIl NG ACTI VE OR | NERT
| NGREDI ENTS THAT HAVE BEEN CONFI RVED | N GROUNDWATER AT A LEVEL
ABOVE THEI R GROUNDWATER RESOURCE RESPONSE LEVEL AND PESTI Cl DES
FOR WHI CH A PESTI CI DE MANAGEMENT PLAN | S REQUI RED SHALL BE REG S-
TERED AS RESTRI CTED USE PESTI CI DES. THE DI RECTOR, BY RULE, SHALL
ESTABLI SH ADDI TI ONAL CRI TERI A FOR DESI GNATI NG A PESTI Cl DE A
RESTRI CTED USE PESTI Cl DE DUE TO GROUNDWATER CONCERNS.

(2) THE DI RECTOR MAY CANCEL THE REQ STRATI ON OF A PESTI Cl DE
THAT CONTAI NS A PESTI Cl DE ACTI VE | NGREDI ENT FOR WHI CH A GROUNDWA-
TER PROTECTI ON RULE HAS BEEN PROMULGATED AND THAT HAS EXCEEDED
THE GROUNDWATER RESOURCE PROTECTI ON LEVEL AT 3 OR MORE AREAS OF
THE STATE WHERE ENVELOPE MONI TORI NG HAS BEEN CONDUCTED. | N
DETERM NI NG THE NEED TO CANCEL PESTI Cl DE REG STRATI ONS DUE TO
GROUNDWATER CONCERNS, THE DI RECTOR SHALL CONSI DER THE DEGREE TO
VWH CH THE REG STRANT OR REGQ STRANTS ARE W LLI NG TO ADDRESS
GROUNDWATER CONCERNS ASSCOCI ATED W TH THEI R PRODUCT OR PRODUCTS,
AND THE POTENTI AL EFFECTI VENESS OF ADDI TI ONAL RESTRI CTI ONS, PRO-
H Bl TI ONS, OR GROUNDWATER PROTECTI ON RULE MODI FI CATI ONS.

(3) UPON THE DI RECTOR S REQUEST, A PERSON WHO HAS REG STERED
A PESTI Cl DE SHALL PROVI DE THE | NFORVATI ON NECESSARY TO DETERM NE
I TS MOBI LITY IN THE ENVI RONMENT AND | TS POTENTI AL TO CONTAM NATE
GROUNDWATER.  THI' S | NFORMATI ON MAY | NCLUDE ANY OF THE FOLLOW NG
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(A) WATER SOLUBI LI TY.

(B) VAPOR PRESSURE.

(C) OCTANOL- WATER PARTI TI ON COEFFI Cl ENT.

(D) SO L ABSORPTI ON COEFFI Cl ENT.

(E) HENRY' S LAW CONSTANT.

(F) DI SSI PATI ON STUDI ES | NCLUDI NG THE RATE OF HYDROLYSI S,
PHOTOLYSI S, OR AEROBI C OR ANAEROBI C SO L METABOLI SM

(G PRODUCT FORMULATI ON.

(H OTHER | NFORMATI ON CONSI DERED NECESSARY BY THE DI RECTOR

(4) | NFORVATI ON REQUESTED UNDER SUBSECTI ON (3) SHALL BE COMN
SI STENT W TH PRODUCT REG STRATI ON | NFORVATI ON REQUI RED UNDER
FI FRA OR CRI TERI A FOR DESI GNATI NG A PESTI Cl DE AS A RESTRI CTED USE
PESTI Cl DE DUE TO GROUNDWATER CONCERNS AS PROMULGATED BY RULE
UNDER SUBSECTI ON (1).

(5) AS USED IN THI'S SECTI ON:

(A) "AEROBI C SO L METABOLI SM' MEANS CHEM CAL DEGRADATI ON I N
SO L IN THE PRESENCE OF OXYGEN.

(B) "ANAEROBI C SO L METABOLI SM' MEANS CHEM CAL DEGRADATI ON
IN SO L IN THE ABSENCE OF OXYGEN.

(C) "HENRY' S LAW CONSTANT" MEANS THE RATI O OF THE PARTI AL
PRESSURE OF A COVPOUND I N Al R TO THE CONCENTRATI ON OF THE COM
POUND | N WATER AT A G VEN TEMPERATURE.

(D) "HYDROLYSIS' MEANS A CHEM CAL REACTI ON | N WHI CH WATER
COMBI NES W TH AND SPLI TS THE ORI Gl NAL CHEM CAL CREATI NG DEGRADA-
TI ON PRODUCTS.

(E) " OCTANOL- WATER PARTI TI ON COEFFI Cl ENT" MEANS THE RATI O OF
A CHEM CAL’ S CONCENTRATI ON | N THE WATER- SATURATED OCTANOL PHASE
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TO THE CHEM CAL’ S CONCENTRATI ON I N THE OCTANOL- SATURATED WATER
PHASE.

(F) "PHOTOLYSI S" MEANS A CHEM CAL REACTION IN VWHI CH LI GHT OR
RADI ANT ENERGY SERVES TO SPLIT THE ORI G NAL COVPOUND CREATI NG
DEGRADATI ON PRCDUCTS.

(G "SO L ABSORPTI ON CCEFFI Cl ENT" MEANS THE RATI O OF
ABSORBED CHEM CAL PER UNIT WEI GHT OF SO L OR ORGANI C CARBON TO
THE AQUEQUS SCOLUTE CONCENTRATI ON.

(H "VAPOR PRESSURE" MEANS THE PRESSURE EXERTED BY THE VAPOR
OF A SUBSTANCE WHEN | T IS UNDER EQUI LI BRI UM CONDI Tl ONS.

(') "WATER SOLUBI LI TY" MEANS THE MAXI MUM AMOUNT OF A MATE-

RI AL THAT CAN BE DI SSOLVED I N WATER TO G VE A STABLE SOLUTI ON.

Sec. 8309. The director may refuse to register or may
cancel or suspend registration of a pesticide if —f—or—rore— ANY

of the follow ng circunstances exist:

e
© o

N DN
= O

22

N
w
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(A) THE PESTI Cl DE DOES NOT WARRANT | TS EPA REGQ STRATI ON AND
LABELI NG CLAI MsS.

(B) THE PESTI Cl DE LABELI NG AND OTHER MATERI AL REQUI RED TO BE
SUBM TTED DOES NOT COVPLY W TH THI S PART OR THE RULES PROMULGATED
UNDER THI S PART.

(C© THE PESTICIDE I'S I N VIOLATION OF TH S PART.

O© 00 N O 0o A W N P

10 (d) Based on substantial scientific evidence, THE DI RECTOR
11 DETERM NES THAT THE use of —a— THE pesticide —causes;—or— is

12 likely to cause —i+f—the—pesticide+s—+egistered,— an unreason-
13 abl e, i hronie—haza e Lo ] .

17 to—theregistration—or—pesticide+abel— ADVERSE EFFECT ON THE
18 ENVI RONIVENT.

19 Sec. 8310. (1) A —person—who+s—a restricted use pesticide

20 deal er shall obtain an annual |icense for each PLACE OF busi ness.
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by—the—director— THE APPLI CANT FOR A LI CENSE UNDER SUBSECTI ON
(1) SHALL BE THE PERSON | N CHARGE OF EACH BUSI NESS LOCATI ON. THE
APPLI CANT SHALL DEMONSTRATE BY WRI TTEN EXAM NATION H' S OR HER
KNOALEDGE OF LAWS AND RULES GOVERNI NG THE USE AND SALE OF

RESTRI CTED USE PESTI Cl DES.

(3) Arestricted use pesticide dealer shall forward to the
di rector ——as—+equired—by—rule;— a record of all sales of
restricted use pesticides on forns provided by the director AS
REQUI RED BY RULE. —Dbuptitecate—coptes— RESTRI CTED USE PESTI Cl DE
DEALERS SHALL KEEP COPI ES of the records —shatHt—be—+kept— on file

—by—the—restrictedusepesticirde—dealer-— FOR 2 YEARS. THESE
RECORDS ARE subject to inspection by an authorized agent of the

director. ——for—2—years—after—thedate—of——sate— The

dirrector—byt+Hcenseespursuant—to—thrs—section— RECORDS shal |

upon request, be supplied in sunmary formto other state
agenci es.
for—which—a—patent—+s—+n—force— THE SUMWWARY SHALL | NCLUDE THE
NAVE AND ADDRESS OF THE RESTRI CTED USE PESTI Cl DE DEALER, THE NAME
AND ADDRESS OF THE PURCHASER, THE NAME OF THE PESTI Cl DE SOLD

AND, | N AN EMERGENCY, THE QUANTI TY SCLD. | NFORMATI ON may not be

made available to the public if, in the discretion of the

director, release of that informati on woul d tend—to— have a
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significant adverse effect on the conpetitive position of the

deal er, distributor, or manufacturer. —The—sumraryshat-—nctude

(4) Arestricted use pesticide DEALER shall —be—sold-or—dis=

tributed—onty—by—at+iecensed— SELL OR DI STRI BUTE restricted use
—pestiecirde—dealer— PESTI CI DES for use ONLY by applicators certi-

© 00 N O 0o A W N PP

fied under this part.

e
N P O

[EY
w

TOR MAY DENY, SUSPEND, OR REVCKE A RESTRI CTED USE PESTI Cl DE
DEALER S LI CENSE FOR ANY VI OLATION OF THI' S PART comm tted by the

e
o A~

deal er or —by— the dealer’'s officer, agent, or enployee.

=
(o]

(6) Arestricted use pesticide dealer shall nmaintain and
submt TO THE DEPARTMENT records of all RESTRI CTED USE PESTI Cl DE
sal es TO PRI VATE APPLI CATORS and OF the intended county of appli-

cation for all pesticides. —sotdtoprivate—apptitcators,—the—use

N R R
o © o N

N
=

(7) Information collected in subsection (6) is confidenti al

N
N

busi ness information and is not subject to the freedom of infor-

23 mation act, —Act—No—442of thePublic-Acts—of 1976,—being

24 sections—15-231to15-246of theMchigan—Conpited—Ltanws— 1976
25 PA 442, MCL 15.231 TO 15. 246.

26 Sec. 8311. (1) A —private—agricul-tural—appticator—or

27 commercial—appticator— PERSON shall not use a restricted use
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pesticide wthout first conmplying with the certification —and

other— requirenents of this part. —and—therules—pronutgated
under—this—part—

(2) A PERSON IS NOT REQUI RED TO BE A CERTI FI ED APPLI CATOR TO
APPLY A RESTRI CTED USE PESTI Cl DE FOR A PRI VATE AGRI CULTURAL PUR-
POSE | F THE PERSON | S UNDER THE DI RECT SUPERVI SI ON OF A CERTI FI ED
APPLI CATOR, UNLESS PRCHI Bl TED BY THE PESTI Cl DE LABEL.

(3) Certification requirenents for commercial applicators
shal |l include conpletion of —a— witten —examnation—

EXAM NATI ONS prescribed by the director. Certification require-
ments for private agricultural applicators shall provide optiona
met hods of certification to include 1 of the foll ow ng:

(a) Self-study and exam nation

(b) dassroomtraining and exam nati on.

(c) An oral fact-finding interview adm nistered by an aut ho-
rized representative of the director when a person is unable to
denonstrate conpetence by exam nation or classroomtraining.

(4) (2— At the tine of sale, private applicators shal
—provide—dentification—of— | DENTI FY the i ntended county of
application of a restricted use pesticide.

(5) 3)y— Acertified commercial applicator shall maintain
records of restricted use pesticide applications for 3 years from
the date of application and nake those records avail abl e upon
request to an authorized representative of the director during
nor mal busi ness hours.

(6) |(4)— A commercial applicator shall keep for 3 years

fromthe date of application a record of the pesticide
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regi stration nunber, product nane, the fornul ated anount applied,
and application location for all restricted use pesticides used
by the commercial applicator. A summary of this information
I ndi cating the pesticide registration nunber, product nane, and
total fornul ated anount of pesticide applied to each county
during the previous cal endar year shall be transmitted to the
director before March 1. This summary shall be submtted on
fornms provided by or approved by the director. Information col-
| ected under this subsection is confidential business information
and is not subject to the freedomof information act, —Act
No—442—of thePublicActs—of 1976, —being—secttons—15-231+to
15246—of theMchigan—Conpited—tanws— 1976 PA 442, MCL 15.231 TO
15. 246.

(7)

apptH—cator—s—not—phystecalty present— A certified applicator

shall directly supervise the application of a restricted use pes-

ticide if prescribed by the label, this part, or rules pronul-
gated under this part.
(8) —(6)— A —certified—appttecator—and—a— comercial applica-
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FOR PESTI Cl DE APPLI CATI ONS MADE BY PERSONS UNDER HI S OR HER
SUPERVI SI ON.

(9) (#— Each person shall follow recomended and accepted
good practices in the use of pesticides, including, but not
limted to, use of a pesticide in a manner consistent with its
| abel i ng.

(10) —(8)— A federal agency, state agency, nunicipality,
county road conm ssion, or any other governnental agency that
uses a pesticide classified for restricted use is subject to this
part and the rul es pronul gated under this part.

Sec. 8312. (1) —Satisfactory—conptetion—of— TO BECOVE A
CERTI FI ED APPLI CATOR, AN APPLI CANT MUST SATI SFACTORI LY COMPLETE
THE certification requirenments prescribed by the director and
categorized according to the various types of pesticide applica-

tions prescribed by rule and consistent with the regul ati ons of

t he EPA. —is—aprerequisitefor—certification—
(2) —Apptication— THE APPLI CATION for a —private—agricul—

appticant—and—other— CERTI FI ED APPLI CATOR CERTI FI CATE SHALL

CONTAIN i nformati on considered to be pertinent by the director.

(3)

acconpanied—by—the— A CERTI FI ED APPLI CATOR APPLI CANT SHALL PAY

THE appropriate fee as provided in section 8317.
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() : » » P e :
regutrerments,—the— A director shall issue a certificate —that

apptiecator—or—a certified—comerciat—apptiecator— TO APPLI CANTS
THAT SUCCESSFULLY COVPLY W TH ALL CERTI FI CATI ON REQUI REMENTS

UNDER THI S PART.

(5)
merctal—appticator—certifiecate— THE DIRECTOR nmay restrict an
applicant to the— use —of— ONLY a certain type of equi pnent or
10 pestici de —f—the—director—finds— UPON FI NDI NG t hat the applicant
11 is ONLY qualified to use —onty— that type of equi pnent or

© 00 N O 0o b~ W N P

12 pesti cide.
13 (6) The director may refuse to i ssue —aprivate—agricuttural

15 renewal—of— OR RENEW a certificate if an applicant denonstrates
16 an insufficient know edge of any itemcalled for in the applica-
17 tion or has unsatisfied judgnents UNDER THI S PART OR RULES

18 PROMULGATED UNDER THI S PART agai nst himor her or if the equip-

19 nent to be used by the applicant is unsafe or inadequate to

26 (7) —8)— The director may at any tinme deny, revoke, or

27 suspend a private agricultural applicator certificate or a
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commercial applicator certificate for a violation of this part —
or—a—violati+on—of—an—order—+ssued—under—this—part-— or upon con-
vi ction under section 14 of FIFRA, 7 U S. C. 136l, or upon convic-
tion under a state pesticide |law of a reciprocating state in
accordance with section 8320.

(8) THE DI RECTOR SHALL | NFORM AN APPLI CANT WHO IS DENI ED AN
APPLI CATOR CERTI FI CATE THE REASONS WHY THE CERTI FI CATE WAS
DENI ED.

(9) A PERSON SHALL DI SPLAY HI S OR HER CERTI FI CATE UPON THE
REQUEST OF THE DI RECTOR.

Sec. 8313. (1) —A—comrercial—apptiecator—who—advertises—n
any—formor—who—holds—hinse-f—or—herse-f— COWERCI AL APPLI CATORS
WHO HOLD THEMSELVES out to the public as being in the business of

appl yi ng —etrther—generat—use—or—trestricted—use— pestici des shal

obtain a commercial applicator license for each place of

busi ness.
bef : : _ .

(2) A commercial applicator —teguired—tobeticensedby sSub=—
sectton—(1)— shall be certified under section 8312 and shall have

at least 1 of the following in order to qualify for a |icense:
—under—this—section—

(a) Service for not |ess than 2 —years— APPLI CATI ON SEASONS
as an enpl oyee of —t—or—ore— A conmercial —appticators,—
APPLI CATOR or —a—person—with— conparabl e EDUCATI ON AND experi ence

as determ ned by the director. ——during—which—period-—the
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(b) A baccal aureate degree froma recogni zed col | ege or uni -
versity in a discipline that provides education regardi ng pests

and the control of pests and 1 —year— APPLI CATI ON SEASON of serv-
ice as an enpl oyee of —t—or—rmore—comerciat—appticators,—or—a

of— a commercial applicator.

(3) —An—apptiecatton—+for—a— THE commerci al applicator |icense
APPLI CATI ON shall be on a form provided by the director and shal

contain information regarding the applicant’s qualifications and
proposed operations, the type of equipnent to be used by the

applicant, and other information considered pertinent by the

director.
(4) An application for a conmercial applicator |icense shal
be acconpani ed by the appropriate fee as provided in section

—8317(2)— 8317.

(5) An application for a conmercial applicator |icense shal
be acconpani ed by proof of sufficient financial responsibility as

prescribed by rule.

(6) —A—conmerciat—appticator—t+icense— THE Dl RECTOR may
restrict —the— AN applicant to use ONLY a certain type of
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equi pnent or pesticide —+f—the-director—finds— UPON FI NDI NG t hat
the applicant is qualified to use only that type.

(7) The director may refuse to issue or renew a commerci al
applicator license if the applicant denonstrates —an— insuffi-
cient know edge of an item —<calted—for— in the application, or
has unsati sfied judgnents UNDER THI S PART OR A RULE PROVULGATED
UNDER THI S PART agai nst himor her, or if the equi pnent to—be—

used by the applicant is unsafe or inadequate —to—acconptish—the

(8) —(9)— The director may at any tine deny, revoke, or sus-
pend a commercial applicator |license for a violation of this part
or a violation of an order issued under this part, or upon con-
viction under this part, FIFRA or a state pesticide |law of a
reci procating state in accordance with section 8320.

(9) THE DI RECTOR SHALL | NFORM AN APPLI CANT WHO IS DENI ED A
COWERCI AL APPLI CATOR LI CENSE THE REASONS WHY THE LI CENSE WAS
DENI ED.

(10) A PERSON SUBJECT TO THE LI CENSI NG REQUI REMENTS I N THI S
SECTI ON SHALL ONLY APPLY PESTI Cl DES THAT ARE REQ STERED W TH, OR
SUBJECT TO, EI THER UNI TED STATES EPA OR THI S STATE S LAWS AND
RULES.

(11) A PERSON SUBJECT TO THE LI CENSI NG REQUI REMENTS I N THI S
SECTI ON SHALL NOT REPRESENT THAT A PESTI Cl DE APPLI CATI ON HAS
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CHARACTERI STI CS, | NGREDI ENTS, USES, BENEFI TS, OR QUALI TI ES THAT
| T DOES NOT HAVE.

(12) A PERSON SUBJECT TO THE LI CENSI NG REQUI REMENTS IN THI' S
SECTI ON SHALL NOT REPRESENT THAT A PESTI Cl DE APPLI CATI ON | S NEC
ESSARY TO CONTROL A PEST WHEN THE PEST |S NOT PRESENT OR LI KELY
TO OCCUR.

Sec. 8314. (1) —Commencing 3 nonths—after—pronmnulgation—of

regrstered—appticator— A PERSON SHALL NOT APPLY A PESTI Cl DE FOR
A COMVERCI AL PURPCSE OR IN THE COURSE OF H' S OR HER EMPLOYNMENT

UNLESS THAT PERSON | S El THER A CERTI FI ED APPLI CATOR OR A REG S
TERED APPLI CATOR. A PERSON MAY APPLY A CGENERAL USE PESTI Cl DE FOR
A PRI VATE AGRI CULTURAL PURPCSE W THOUT BEI NG A CERTI FI ED APPLI CA-
TOR OR REG STERED APPLI| CATOR.

(2) A person who is not subject to the |icensing requirenent
in section 8313 may apply a general use ready-to-use pesticide
W thout being a certified applicator or a registered applicator.
(3)
cant—shalHH—do—att+—of—thefottowng— A COMERCI AL CERTI FI ED OR
REG STERED APPLI CATOR MUST BE AT LEAST 18 YEARS OF ACGE.
(4) A PERSON WHO | S NOT SUBJECT TO THE LI CENSI NG
REQUI REMENTS | N SECTI ON 8313 MAY APPLY A GENERAL USE M CROBI OCl DE
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W THOUT BEI NG A CERTI FI ED OR REGQ STERED APPLI CATOR | F THERE | S NO
POTENTI AL FOR DOWMNSTREAM EFFECTS TO AQUATI C ENVI RONVENTS.

(5) A COWERCI AL APPLI CATOR SHALL ONLY MAKE PESTI Cl DE APPLI -
CATIONS I N THE CATEGORY FOR WHICH HE OR SHE | S CERTI FI ED OR
REGQ STERED.

(6) A REQ STERED APPLI CATOR SHALL DO ALL OF THE FOLLOW NG

(a) Conplete a training programthat —has—been— | S approved

by the director and —+s— conducted by a trainer who has the mni -

mum qual i fi cations established by rule. —Registration
reguirements— THE TRAI NI NG PROGRAM for applicators who apply pes-

ticides —onty— for private agricultural purposes nmay —provide
optioral— UTI LI ZE OTHER net hods of training and testing as pro-

vided in section 8311(1). —Thetrarning programshat-—be

(b) Pass a test that is approved by the director. —and—s
oo W I ’ , s _

a

A trainer shall issue a tenporary registration to an applicant
WHO COVPLETES AN APPROVED TRAI NIl NG PROGRAM AND PASSES A TEST
ADM NI STERED BY THE DI RECTOR. A tenporary registration is —onty—
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valid fromthe tine it is issued until the applicant receives a
regi strati on —card— CERTI FI CATE fromthe director. —An— THE
DEPARTMENT SHALL PROVI DE THE applicant —mayt+ecetrve—avatid— WTH
THE regi strati on —card— CERTI FI CATE upon paynent of the fee pro-
vided for in section —8317#/3)— 8317 and when the —directors
destgnee— APPROVED TRAI NER COVPLETES AND subm ts —to—the

cirrector— a program conpl etion form —that—s—stgned—anddated-by
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15 (8) A REQ STERED APPLI CATOR WHO APPLI ES GENERAL USE PESTI -
16 CIDES AND | S NOT SUBJECT TO COMVERCI AL PESTI CI DE APPLI CATOR

17 LI CENSI NG REQUI REMENTS | S EXEMPT FROM THE PROVI SI ONS REQUI RI NG
18 SUPERVI SI ON BY A CERTI FI ED APPLI CATOR

19 (9) (8)— A —regtstered—appticator—who—+s—apptying—any

20 pestitecide— PERSON shall display his or her registration —card—
21 CERTI FI CATE upon the request of —an—enployee—ofthedepartrent—
22 THE DI RECTOR.

23 (10) (99— A registered applicator shall conplete a

24 —tefresher— training programevery 3 years to be eligible to
25 renew his or her registration.

26 (11) —(10)— The director may at any tinme deny, revoke, or

27 suspend a certification or registration for a violation of this
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part ——or—a—violation—of—an—order—ssued—under—this—parts— or
upon conviction under this part, FIFRA or a state pesticide |aw
of a reciprocating state in accordance with section 8320.
(12) —(X%)— The director shall devel op and provide the docu-

ments and forns necessary to inplenent this section.

Sec. 8317. —(I)y—Except—asotherwse providedin—this—sSub=—
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(1) AN APPLI CATI ON SUBM TTED UNDER THI S PART SHALL BE ACCOM
PANI ED BY THE FOLLOW NG APPLI CATI ON FEE:

(A) FOR A COMMERCI AL APPLI CATOR CERTI FI CATI ON, $75. 00.

(B) FOR A PRI VATE AGRI CULTURE APPLI CATOR CERTI FI CATI ON,
$30. 00.

(© FOR A COWERCI AL REG STERED APPLI CATOR, $45. 00.

(D) FOR A PRI VATE REG STERED APPLI CATOR, $30. 00.

(2) CERTI FI CATES FOR COWMERCI AL APPLI CATORS, PRI VATE ARRI -
CULTURAL APPLI CATORS, AND REG STERED APPL| CATORS SHALL BE VALI D
FOR A PERICD OF TIME OF NOT' LESS THAN 3 YEARS TO BE ESTABLI| SHED
BY RULE BY THE DI RECTOR

(3) THE LI CENSE APPLI CATI ON FEE FOR A COMVERCI AL APPLI CATOR
LI CENSE | S $100. 00. THE LI CENSE SHALL EXPI RE ON DECEMBER 31
ANNUALLY.

(4) THE REG STRATI ON APPLI CATI ON FEE FOR THE REG STRATI ON OF
PESTI Cl DES SOLD, OFFERED, EXPOSED FOR SALE, OR DI STRI BUTED IS
$40. 00 PER PRODUCT.

(5) THE LI CENSE APPLI CATI ON FEE FOR A RESTRI CTED USE PESTI -
Cl DE DEALER S LICENSE IS $100.00. THE LI CENSE SHALL EXPI RE ANNU-
ALLY ON DECEMBER 31.

(6) APPLI CATI ON FEES SUBM TTED UNDER THI S SECTI ON ARE NOT
REFUNDABLE.
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Sec. 8318. (1) —A— THE pesticide control fund is
established in the state treasury. The pesticide control fund
shal | be expended only as provided in this section.

(2) The pesticide control fund shall receive as revenue al
fees, PENALTIES, ADM NI STRATIVE OR CIVIL FINES, AND ANY PAYMENTS
FOR COSTS OR REI MBURSEMENTS FOR EXPENSES OF | NVESTI GATI ONS col -
| ected under this part, which shall be forwarded by the director
to the state treasurer, and the fund nmay receive as revenue noney
appropriated by the legislature or fromany other source.

(3) The revenue in the pesticide control fund shall be
expended to admi nister and enforce this part, to process applica-
tions received under this section, and to devel op and i nprove
training prograns to ensure the safe —appti+ecation— AND EFFECTI VE
USE of pesticides.

(4) Money in the fund that is unexpended at the end of the
fiscal year shall be carried over to the succeeding fiscal year
and shall be expended as provided in subsection (3).

Sec. 8319. (1) The certification and registration of appli-

cators and licensing requirements do not apply to any of the

fol | ow ng:
(a) Enployees of a certified private agricultural applicator
whil e acting under the |level of supervision required in this

part.

(B) PERSONS APPLYI NG GENERAL USE PESTI Cl DES FOR A PRI VATE
AGRI CULTURAL PURPCSE.

(C© —b)y— Comrercial applicators applying general use
—pestieides— M CROBI OClI DES i ndoor s —other—than—+nsectiectdes;
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rodentteides;,—avictrdes,—andnottuseiretrdes— WHERE THERE | S NO
POTENTI AL FOR DOMNSTREAM EFFECTS. HOWEVER, THI' S SUBDI VI SI ON DCES
NOT EXEMPT FROM THESE REQUI REMENTS THE APPLI CATI ON OF M CROBI O
Cl DES BY COWERCI AL APPLI CATORS TO PLANTS OR PLANTI NG MEDI UM
| NDOORS.

(D) PERSONS NOT SUBJECT TO LI CENSI NG REQUI REMENTS | N SECTI ON
8313 THAT APPLY GENERAL USE PESTI CI DES TO SW MM NG POCLS.

(E) 1 NDOOR APPLI CATI ONS OF GENERAL USE M CROBI OCl DES BY PER-
SONS ON THEI R OMN PREM SES OR EMPLOYEES OF THOSE PERSONS WHEN
MAKI NG APPLI CATI ONS ON THOSE PREM SES AS A SCHEDULED AND REQUI RED
WORK ASSI GNVENT | N THE COURSE OF THEI R EMPLOYMENT, WHERE THERE | S
NO POTENTI AL FOR DOWNSTREAM EFFECT.

(F) —te)y— Allopathic or osteopathic physicians and doctors
of veterinary nedicine applying pesticides during the course of
their normal practice and their enpl oyees AND PEOPLE WORKI NG
UNDER THEI R CONTROL whil e acting under the |evel of supervision
required in subsections (2) and (3).

(G —(f)— Persons conducting | aboratory type research

I nvol ving restricted use pesticides.

02997’ 01



© 00 N O 0o A W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

39

(2) An allopathic or osteopathic physician or a doctor of
veterinary nedicine shall supervise the application of a general
use pesticide by a conpetent enployee under his or her instruc-
tion and control during the course of the normal practice of the
al | opat hi ¢ or osteopathic physician or the doctor of veterinary
medi cine even if the allopathic or osteopathic physician or the
doctor of veterinary nmedicine is not physically present. An
al | opat hi c or osteopathic physician or a doctor of veterinary
medi ci ne shall directly supervise the application of a restricted
use pesticide by an enpl oyee under his or her instruction or con-
trol during the course of the normal practice of the allopathic
or osteopathic physician or doctor of veterinary mnedicine by
bei ng physically present at the tinme and place the restricted use
pesticide is being applied.

(3) An allopathic or osteopathic physician or doctor of vet-
erinary nedicine is subject to the requirenents, prohibitions,
and penalties of this part and rules pronul gated under this part
for an application of pesticides by the allopathic or osteopathic
physi ci an or the doctor of veterinary nedicine and for an appli-
cation of pesticides by an enployee directly or indirectly super-
vised by the allopathic or osteopathic physician or the doctor of
veterinary nmedicine during the course of the normal practice of
the all opathic or osteopathic physician or the doctor of veteri-
nary nedi ci ne.

Sec. 8322. (1) The director may do all of the follow ng:

(a) Declare as a pest any formof plant or animal life,

except viruses, nematodes, bacteria, or other mcroorgani snms on
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or in living human beings or other animals, that is injurious to
health or the environnent.

(b) Determne the toxicity of pesticides to human bei ngs.
The director shall use the data in support of registration and
classification as a guide in this determnation.

(c) Determ ne pesticides, and quantities of substances con-
tained in pesticides, that are injurious to the environnent. The
director shall use the EPA regulations as a guide in this
determ nation

(d) Enter into cooperative agreenents with agencies of the
federal government or any other agency of this state, or an
agency of another state, for the purpose of inplenmenting this
part and securing uniformty of rules.

(e) Enter AND CONDUCT | NSPECTI ONS upon any public or private
prem ses or other place, including vehicles of transport, where
pestici des or devices are being used or held for distribution or
sal e, for the purposes of |NSPECTI NG RECORDS, inspecting and
obt ai ni ng sanpl es of pesticides or devices, —or— AND to inspect
equi pnment or nethods of application, TO ASSURE COMPLI ANCE W TH
THI S PART AND THE RULES PROMULGATED UNDER THI S PART.

(f) Allowonly certified applicators to apply a pesticide
that is classified as a restricted use pesticide pursuant to
subsection (2).

(G CONDUCT | NVESTI GATI ONS WHEN THERE | S REASONABLE CAUSE TO
BELI EVE THAT A PESTI Cl DE HAS BEEN USED I N VI OLATI ON OF THI S PART
OR THE RULES PROMULGATED UNDER THI S PART.
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(2) In addition to any other authority provided by this
part, the director, by adm nistrative order, may: —ctassify—

(A) CLASSIFY a pesticide as a restricted use pesticide in
accordance with any 1 of the restrictive criteria in
40 C.F.R 152.170. —(May4,—1988)—

(B) CREATE CERTI FI CATI ON CATEGORI ES I N ADDI TI ON TO THOSE
PROMULGATED BY RULE.

(3) Prior to classifying a pesticide as a restricted use
pestici de under subsection (2), the director shall issue a pre-
limnary adm nistrative order and provide for a 30-day period for
public comrent and review pertaining to the prelimnary order.
Prior to issuing the final adm nistrative order, the director
shall review and consi der any public comrents received during the
30-day period. An adm nistrative order classifying a pesticide
as a restricted use pesticide shall cite each of the provisions
of subsection (2) that justify that classification.

(4) The departnent shall devel op a program on pesticide con-
tainer recycling and di sposal to be approved by the conm ssion of
agriculture. The programshall be limted to |icensed pesticide
deal ers and ot her persons seeking approval fromthe departnent
for participation in the program

Sec. 8327. (1) Wen the director —belt+eves— HAS PROBABLE
CAUSE TO BELI EVE that an applicator is using or intending to use
a pesticide in an unsafe or inadequate manner or in a nmanner
I nconsistent with its |abeling, the director shall order the

applicator to cease the use of or refrain fromthe intended use
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of the pesticide. The order may be either oral or witten and
shall informthe applicator of the reason for the order

(2) Upon receipt of the order, the applicator shall inmmedi-
ately conply with the DIRECTOR S order. Failure to conply con-
stitutes cause for revocation of the applicator’s |license or cer-
tification OR REA STRATI ON and subjects the applicator to the
penal ty inposed under section —8332— 8333.

(3) The director shall rescind the order —immediatety— upon
bei ng sati sfi ed —after—nspection—that—the—order—has—been—~com

LK O 1A O1a TOT 11010 OWev

shat—be—folHHowed—by—a—witten—rescinding— THAT THE APPLI CATOR
HAS COWPLI ED W TH THE or der.

Sec. 8329. (1) Wen the director has reasonabl e —cause—to
betieve— SUSPI Cl ON THAT a pesticide or device is —being— distrib-
uted, stored, transported, offered for sale, or used in violation
of this part, —or—the—rules—pronulgated—under—this—part;— the
director may issue —a—witten— AN order —tothe—owner—or—custo—
ti-an—of —the—pesti+ecirde—or—device— to stop the prohibited conduct.
—After—recetpt—of-—such—an—-order—a— THE person shall —mot—setH—+
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except—n—accordance— | MMEDI ATELY COVPLY with the order
(2) A pesticide or device that is —being— transported, —was

transported—and—r+erarns—unsold— or is in original unbroken pack-

ages, ORis sold or offered for sale in this state, or is

i nported froma foreign country, in violation of this part, —or
the—rutes—pronutgated—under—this—parts— is |liable to be proceeded
against in any district court in the district where it is found
and seized for confiscation by a process in remfor condemation
i f:

(a) I'n the case of a pesticide, any of the follow ng circum
stances exist:

(i) It is adulterated or m sbranded.

(ii) I't is not registered pursuant to this part.

(i) Its labeling fails to bear the information required by
FI FRA or by regul ati ons pronul gated under FI FRA

(iv) —+t—srnot——colored—or—discolored—and—cotoringor—dis=—
cotoring—+s— | TS COLORI NG | S DI FFERENT THAN THAT required under
FI FRA.

(v) Any —of—the— cl ai n8 —made—for—+t—or—anyof—the— OR
directions for its use differ —n—substance— fromthe representa-
tions made —n—connection— wWith its registration.

(b) I'n the case of a device, it is m sbranded.

(c) I'n the case of a pesticide or device, when used in

accordance wth the requirenents inposed under this part —and—as

dirrected—bythet+abeting,—+t—reverthetess— | T causes unreasonabl e
adverse effects on the environnent. —However,—when—a ptant
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(3) If the pesticide or device is condemed, it shall —

after—entry—of the—decree;— be di sposed of by destruction or sale

as the court directs. ——and,—+f— I F the pesticide or device is

sold, the proceeds |less the court costs shall be credited to the
general fund. —However,—the— A pesticide or device shall not be
sold contrary to this part or the laws of the jurisdiction in

which it is sold. —However—upon— UPON paynent of the costs of
t he condemati on proceedi ngs and the execution and delivery of a

—good—and— sufficient bond conditioned that —the—pesticide—or
device— | T shall not be sold or —otherwrse— di sposed of contrary
to this part or the laws of the jurisdiction in which it is sold,
the court may direct that —the—pesticide—or—device— I T be deliv-
ered to the owner. The proceedi ngs of condemati on cases shal
conformas nearly as possible to proceedings in admralty, except
that either party may demand trial by jury of an issue of fact
joined in a case, and the proceedi ngs shall be brought by and in
the nane of the people of the state.

(4)
ctde—or—device,—court— COURT costs, —and— fees, storage, and

ot her proper expenses shall be awarded agai nst the person, —if
any;— intervening as clainmant of the pesticide or device UPON
ENTRY OF A DECREE OF CONDEMNATI ON.
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Sec. 8330. (1) —Arpestiecirde—that—+s— PESTI Cl DES
DI STRI BUTED, transported, sold, OR exposed —— or offered for

sale in this state shall be in the registrant’s or manufacturer’s
unbr oken i nmedi ate contai ner and shall have attached to it a

| abel conformng to the | abeling requirenents as prescribed under
—sect+on—8367— TH S PART or the rules pronul gated under this
part. —However,—the— THE unbroken container requirenment of this
subsection does not apply to an applicator who is transporting a
pestici de between the place of storage and the area of
appl i cation.

(2) A pesticide container shall be free from damage t hat
—mght—render— RENDERS t he pestici de unsafe.

(3) A pesticide that is required —by—rute— to be col ored —or
di-scotored— shall not be distributed, sold, exposed, or offered
for sale unless the pesticide is col ored —or—discolored— as
prescri bed.

(4) A pesticide shall be handled, stored, displayed, or
transported —n—such—amanner— SO that it will not endanger human
bei ngs and —theirr— THE envi ronnent or endanger food, feed, or
ot her products that —may—be— ARE stored, displayed, or trans-
ported with the pesticide.

(5) A person shall not detach, alter, deface, or destroy —in
whole—or—n—part— any PORTION OF A | abel or |abeling provided for
in this part or rules pronul gated under this part, or add a sub-
stance to or take a substance froma pesticide in a manner that

may defeat the purpose of this part or FIFRA
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(6) A PESTICIDE vendor —of—pesticides— shall keep on file,
subj ect to inspection by an authorized agent of the director for
a period of 1 year, all invoices, freight bills, truckers
recei pts, waybills, and simlar shipping data pertaining to pes-
ticides that would establish date and origin of the shipnents.

Sec. 8333. (1) A PERSON WHO VI OLATES THI S PART | S SUBJECT
TO THE PENALTI ES AND REMEDI ES PROVIDED I N THI S PART REGARDLESS OF
WHETHER HE OR SHE ACTED ALONE OR THROUGH AN EMPLOYEE OR AGENT.

(2) —x)— The director, upon finding after notice and an
opportunity for a hearing that a person has violated OR ATTEMPTED
TO VI OLATE any provision of this part, —except—sections—8311(2)
and—8312,— may i npose an adm nistrative fine of not nore than
$1, 000.00 for each violation OF TH S PART.

(3) 2)— If the director finds that a violation OR
ATTEMPTED VI OLATI ON occurred despite the exercise of due care or
did not result in significant harmto human health or the envi-
ronment, the director may issue a warning instead of inposing an
adm ni strative fine.

(4) —3)— The director shall advise the attorney general of
the failure of a person to pay an admnistrative fine inposed
under this section. The attorney general —shatt— MAY bring an
action in a court of conpetent jurisdiction to—+ecover—thefine—
FOR THE FAI LURE TO PAY AN ADM NI STRATI VE FI NE | MPOSED UNDER THI S
SECTI ON.

(5)

PERSON who —knowrnghy— violates this part —or—arule—pronmulgated
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under— OR ATTEMPTS TO VI OLATE this part is guilty of a
m sdeneanor —and—shalt—be—+fined— PUNI SHABLE BY | MPRI SONMENT FOR
NOT MORE THAN 90 DAYS OR A FINE OF not nore than $5,000.00, OR

BOTH, for each offense. —A-—registrant,——conmnrercial—appticator;

$1, 00000 for—each—offense— A PERSON WHO VI OLATES TH S PART OR
ATTEMPTS TO VI OLATE THI S PART W TH | NTENT TO CAUSE HARM TO THE
ENVI RONVENT IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR
NOT MORE THAN 5 YEARS OR A FINE OF NOT LESS THAN $25, 000. 00 AND
NOT MORE THAN $50, 000. 00, OR BOTH, FOR EACH OFFENSE. The —cotrt
mmay—at-tow-the— departnment —to— MAY recover reasonable costs and

attorney fees incurred in a prosecution resulting in a conviction
for a violation —commttedknownghyand—wth—rral-ctrous—intent
thder—this—subsectton— OF TH S PART OR AN ATTEMPTED VI OLATI ON COF
THI'S PART WTH | NTENT TO CAUSE HARM TO THE ENVI RONMENT.

(6) —|(5)— The director may bring an action to enjoin —the— A
vi ol ati on —er—threatened— OF TH S PART OR AN ATTEMPTED vi ol ati on
of this part —er—a—r+utepromulgated—under—this—part— in a court
of conpetent jurisdiction of the county in which the violation

occurs or is about to occur.
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(7) —6)— The attorney general may file a civil action in
whi ch the court may i npose on any person who violates this part
or —atute—pronul-gate—under— ATTEMPTS TO VI OLATE this part a
civil fine of not nore than $5,000.00 for each violation OR
ATTEMPTED VI CLATION. I N ADDI TI ON, THE ATTORNEY GENERAL MAY BRI NG
AN ACTION IN CIRCU T COURT TO RECOVER THE REASONABLE COSTS OF THE
I NVESTI GATI ON FROM ANY PERSON WHO VI OLATED THI S PART OR ATTEMPTED
TO VI OLATE THI S PART. MONEY RECOVERED UNDER THI S SUBSECTI ON
SHALL BE FORWARDED TO THE STATE TREASURER FOR DEPOSI T | NTO THE
PESTI CIl DE CONTROL FUND CREATED | N SECTI ON 8318.

(8 —|(#— In defense of an action filed under this section,
in addition to any other |awful defense, a person may present
evidence as an affirmative defense that, at the tine of the
all eged violation OF TH S PART OR ATTEMPTED VI OLATION OF THI' S
PART, he or she was in conpliance with |abel directions and with
this part and rul es pronmul gated under this part AT THE TIME OF
THE ALLEGED VI OLATI ON.

(9) |(8)— A civil cause of action does not arise for inju-
ries to any person or property if a private agricultural applica-
tor, or a registered applicator who stores, handles, or applies
pesticides only for a private agricultural purpose, was not
grossly negligent and stored, handl ed, or applied pesticides in
conpliance wth this part, rules pronul gated under this part, and
t he pesticide |abeling.

(10) —9)— Applicable provisions of the revised judicature
act of 1961, —Act—No—236—of thePublHc-Acts—of 1961 —being

ohs—60610 0—606994+F0© re—M-—chigan—ComttedtLtans— 1961
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1 PA 236, MCL 600.101 TO 600.9948, apply to civil actions filed
2 pursuant to this part.
3 Enacting section 1. Section 8307 of the natural resources
4 and environnmental protection act, 1994 PA 451, MCL 324.8307, is

5 repeal ed.
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