SENATE BILL No. 990

SENATE BILL No. 990

December 13, 2001, Introduced by Senator SCHUETTE and referred to the Committee on
Economic Development, International Trade and Regulatory Affairs

A bill to authorize certain agreenents and nethods for or in
connection with the acquisition, construction of, or inprovenent
to a transportation facility; to authorize a responsible public
entity to enter into certain agreenents; to authorize public
entities to dedicate public property; to authorize a responsible
public entity to approve the issuance of debt obligations in con-
nection with the transportation facility; to authorize the bring-
ing of certain actions; to authorize the exercise of powers of
condemation; to provide for the dedication of assets; to provide
sovereign inmmunity for certain entities; to establish jurisdic-
tion for and to prescribe certain other powers and duties of a
responsi bl e public entity; to prescribe certain powers and duties
of certain state agencies under certain circunstances; to

authorize a specific project for an interstate or international

05755’ 01 VRM

066 'ON 1119 4LVN3S



© 00 N oo o b~ W DN P

N N NN P P R R R R R R R R
W N P O © 0 N O 0o A W N BB O

2
bridge, tunnel, or ferry; and to authorize extraterritorial
agr eenent s.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. This act shall be known and may be cited as the
"public and private transportation act".

Sec. 2. As used in this act:

(a) "Affected local jurisdiction" neans a county, city, vil-
| age, or township in which any portion of a qualifying transpor-
tation facility is |ocated.

(b) "Chief admnistrative officer"” nmeans any of the
fol | ow ng:

(i) The manager of a village or, if a village does not

enpl oy a manager, the president of the village.

(i) The city manager of a city or, if a city does not
enploy a city manager, the mayor of the city.

(iii) The el ected county executive or appointed county nan-
ager of a county; or, if the county is not a charter county or
has not adopted an optional unified formof county governnent,
the controller of the county appointed under section 13b of 1851
PA 156, MCL 46.13b, or if the county has not appointed a control -
| er, an individual designated by the county board of
comm Ssi oners.

(iv) The director.

(v) The official granted general adm nistrative control of
an agency, authority, or organi zation of governnent established

by law that is a responsible public entity under this act.
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(c) "Conm ssion" neans the state transportation comm ssion.

(d) "Conprehensive agreenent” neans the agreenent between
the operator and the responsible public entity under section 11.

(e) "Departnment” neans the state transportation departnent.

(f) "Director” neans the director of the departnent.

(g) "Material default" neans a default by the operator in
t he performance of the operator’s duties under section 10(9) in
whi ch both of the foll ow ng occur:

(i) The default jeopardizes adequate service to the public
froma qualifying transportation facility.

(ii) The default remains unrenedied after the responsible
public entity has provided notice of the default to the operator
and the reasonable cure period specified in the conprehensive
agreenment or service contract has el apsed.

(h) "Operator"” nmeans the private entity or its successor
that is responsible for the acquisition, construction, inprove-
ment, mai ntenance, or operation of a qualifying transportation
facility.

(i) "Public entity" nmeans 1 or nore of the following units
of governnent:

(i) This state or a county, city, township, village, or
other political subdivision of this state.

(i) A province of the Dom nion of Canada or a political
subdi vi si on or nunici pal corporation of the Dom nion of Canada.

(i) An agency or instrunentality of a unit of governnent

I dentified in subparagraph (i) or (ii).
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(j) "Qualifying transportation facility" neans a
transportation facility designated as a qualifying transportation
facility by a responsible public entity under section 6.

(k) "Responsible public entity" neans either of the
fol | ow ng:

(i) This state.

(i) A county, city, village, or other political subdivision
of this state or an authority or agency of a county, city, or
vi |l | age.

() "Revenues" neans the user fees or service paynents,
I nvestment inconme, and other incone generated by, arising from
or otherwise related to a qualifying transportation facility that
Is legally avail able for the paynent of operating costs and main-
tenance costs of the qualifying transportation facility or for
t he paynent of debt service on obligations incurred in connection
with the financing of the facility.

(m "Transportation facility" neans a road, bridge, includ-
ing an international or interstate bridge, tunnel, including an
I nternational or interstate tunnel, overpass, ferry, including a
ferry providing international or interstate ferry service, air-
port, mass transit facility, vehicle parking facility, port
facility, internodal facility, or any other facility used for or
I n connection with transportation of people or goods, together
wi th any other property that is needed or convenient to operate,
or otherw se reasonably related to, the transportation facility.

(n) "User fees" neans the rates, fees, or other charges

I nposed by the operator of a qualifying transportation facility
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for the use of all or a portion of a qualifying transportation
facility pursuant to the conprehensi ve agreenent.

Sec. 3. The legislature finds that there is a public need
for timely acquisition or construction of and inprovenents to
transportation facilities in the state that are conpatible with
state and | ocal transportation plans and that serve the public
safety and wel fare.

Sec. 4. (1) A person seeking authorization under this act
to acquire, construct, inprove, mmintain, or operate a transpor-
tation facility shall first obtain approval of the responsible
public entity under section 5.

(2) The approval process nmay be initiated by either of the
fol | ow ng:

(a) A person requesting approval under section 5(1).

(b) The responsible public entity requesting proposal s under
section 5(5).

Sec. 5. (1) A person may request approval froma responsi-
ble public entity to acquire, construct, inprove, nmaintain, or
operate a qualifying transportation facility.

(2) A request made under subsection (1) shall be acconpani ed
by all of the followng material and information:

(a) A topographic map indicating the |ocation of the trans-
portation facility.

(b) A description of the transportation facility, including
the conceptual design of the facility and all proposed intercon-

nections with other transportation facilities.
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(c) The projected total life cycle of the transportation
facility and the proposed date for acquisition of the
transportation facility or the begi nning of construction of, or
I nprovenents to, the transportation facility.

(d) A statenment setting forth the nethod by which the opera-
tor proposes to secure all property interests required for the
transportation facility, including all of the follow ng:

(i) The nature of the property interests to be acquired.

(i) Any property that the responsible public entity is
expected to be requested to condem.

(e) If available and applicable, information relating to the
current transportation plans of each affected | ocal
jurisdiction.

(f) Alist of permts and approvals expected to be required
for acquisition of, construction of, or inprovenents to the
transportation facility fromlocal, state, or federal agencies
and a projected schedule for obtaining these permts and
approval s.

(g) Alist of public utility facilities expected to inter-
sect with the transportation facility and a statenent of the
pl ans of the operator to accommodate that anticipated
I nt ersection.

(h) A statenment setting forth the operator’s plans for
financing and operating the transportation facility.

(i) The names and addresses of the persons who may be con-

tacted for further information concerning the request.
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(j) A statenment of the public benefit to be derived fromthe
acqui sition, construction, inprovenent, maintenance, or operation
of the transportation facility.

(k) Additional material and information that the responsible
public entity reasonably requests.

(3) The responsible public entity may wai ve the requirenent
to provide material information listed in subsection (2).

(4) Upon receipt of a proposal under subsection (1), the
responsi bl e public entity, acting through its chief admnistra-
tive officer, shall determne whether it is in the best interest
of the public to proceed to acquire, construct, inprove, main-
tain, or operate a qualifying transportation facility under the
provisions of this act. |If the responsible public entity, acting
through its chief adm nistrative officer, determnes to proceed,
It shall publish notice, in a manner reasonably intended to reach
interested parties, of the receipt of the proposal and provide
for the subm ssion, within a period of tinme specified in the
notice, for the recei pt of conpeting proposals by other proposed
operators. The notice shall also specify that the procedures and
criteria for selecting anong conpeting proposals are avail able
fromthe specified office of the responsible public entity.

(5) A responsible public entity may request proposals for
the acquisition, construction, inprovenent, or operation of
transportation facilities either generally or with respect to
specified transportation facilities. A request for proposals
froma responsible public entity under this subsection shal

descri be the procedures and criteria for selecting anong
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conpeting proposals. A request for proposals under this
subsection may be nmade i ndependently of any receipt of a proposal
under subsection (1).

(6) The director shall devel op and the conmm ssion shal
approve gui delines and procedures that may, but need not, be
promul gated as rules, for the solicitation, subm ssion, eval u-
ation, and approval of proposals by the director and the comm s-
sion from proposed operators. These procedures and gui delines
may provide that, by submitting a proposal under this act, the
proposed operator agrees to be conclusively bound by the decision
of the responsible public entity. Any other responsible public
entity may choose to use the guidelines and procedures as
approved by the comm ssion, or may nodify those guidelines and
procedures, or develop its own guidelines and procedures, for the
solicitation, subm ssion, evaluation, and approval of proposals
recei ved under this act.

(7) Notwi thstandi ng any other provision in this section, if
the transportation facility is an international bridge, tunnel,
or ferry and a public entity in the Dom nion of Canada has, in
consultation with a responsible public entity, selected an opera-
tor for a qualifying transportation facility, the |egislative
body of the responsible public entity may accept the operator so
selected, without follow ng the procedures set forth in this sec-
tion relating to proposals, but subject to all other requirenents
under this act. The responsible public entity shall cooperate
with public entities in Canada, wth affected | ocal

jurisdictions, and with this state in the devel opnent,
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acqui sition, construction, inprovenent, naintenance, and
operation of a qualifying transportation facility that is an
I nternational bridge, tunnel, or ferry.

Sec. 6. (1) The responsible public entity may designate a
transportation facility as a qualifying transportation facility
and, in accordance with the procedures described in this act,
grant approval for the acquisition, construction, inprovenent, or
operation of a transportation facility by a specified operator,

I f the responsible public entity determ nes that these actions
serve the public purpose of this act. The responsible public
entity may determ ne that the acquisition, construction, inprove-
ment, or operation of a transportation facility as a qualifying
transportation facility serves the public purpose of this act
upon making all of the follow ng findings:

(a) There is a public need for the type of transportation
facility proposed to be operated as a qualifying transportation
facility.

(b) The transportation facility, the proposed interconnec-
tions with existing transportation facilities, and the operator’s
pl ans for operation of the qualifying transportation facility are
reasonabl e and conpatible with the responsible public entity’'s
transportation plans and any rel evant | ocal transportation plan.

(c) The estimated cost of the transportation facility is
reasonable in relation to simlar facilities.

(d) The operator’s plans will result in the tinely and effi-

cient acquisition of, construction of, or inprovenments to a
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transportation facility or nore efficient maintenance or nore
efficient operation of an existing transportation facility.

(2) The approval of the responsible public entity shall be
subj ect to an executed conprehensive agreenent between the opera-
tor and the responsible public entity.

(3) The responsible public entity shall establish a date for
the acquisition of, or the beginning and conpletion of, construc-
tion of or inprovenents to the qualifying transportation
facility. The responsible public entity nmay extend the date
est abl i shed under this subsection.

(4) The failure of a responsible public entity to incor-
porate the comments of an affected |ocal jurisdiction or action
by a responsible public entity to designate a qualifying trans-
portation facility before it receives the coments of an affected
| ocal jurisdiction shall not affect the validity of the actions
of a responsible public entity, the execution of a conprehensive
agreenent, or any other agreenment entered into in connection with
t he conprehensi ve agreenent.

Sec. 7. The responsible public entity may contract with an
operator for transportation services to be provided by a qualify-
ing transportation facility in exchange for service paynents or
ot her consideration that the responsible public entity considers
appropri ate.

Sec. 8. (1) A person requesting approval from or submt-
ting a proposal to, a responsible public entity under section 5
shall notify each affected |ocal jurisdiction by furnishing a

copy of the person’s request or proposal to each affected | ocal
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jurisdiction wwthin 5 days after submtting the application to a
responsi bl e public entity.

(2) Wthin 30 days after receiving notice under this sec-
tion, an affected local jurisdiction may submt any comments it
may have, in witing, on the proposed qualifying transportation
facility to the responsible public entity. The conmments shal
I ndi cate whether the facility is conpatible with the |ocal com
prehensi ve transportation plan.

Sec. 9. (1) Upon approval of its |legislative body, a public
entity nmay dedicate a property interest that it has for public
use as a qualifying transportation facility if the public entity
finds that the dedication of the property interest wll serve the
publ i c purpose of this act.

(2) Subject to the requirenments of this section, a public
entity may convey any property interest that it has to an opera-
tor for the consideration the public entity determnes is fair
and reasonable and in the best interests of the public. The con-
sideration may consi st of or include the agreenent of the opera-
tor to operate the qualifying transportation facility if the
public entity determnes that this consideration is fair and rea-
sonable and in the best interests of the public.

Sec. 10. (1) Follow ng execution of a conprehensive agree-
ment, an operator nmmy acquire, construct, inmprove, or operate a
qualifying transportation facility.

(2) Follow ng execution of a conprehensive agreenent, an
operator may own, |ease, or acquire any right to use or operate a

qualifying transportation facility.
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(3) Except as provided in subsection (4), the operator may
| npose user fees or enter into a service contract in connection
with the use of the qualifying transportation facility.

(4) The operator shall not inpose tolls or user fees on any
existing interstate highway or on any existing free road, bridge,
tunnel, or overpass unless the road, bridge, tunnel, or overpass
I's reconstructed to provide for increased capacity.

(5) The operator may finance the qualifying transportation
facility in an anmount and on ternms and conditions that the opera-
tor determ nes. The operator may issue debt, equity, or other
securities or obligations, enter into sale and | easeback transac-
tions, and secure financing with a pledge of or security interest
in, or lien on, its property, including all of its property
Interests in the qualifying transportation facility. A responsi-
ble public entity may approve the issuance of the debt obliga-
tions of the operator, but the approval shall not cause the obli-
gations of the operator to becone a debt or other obligation of
t he responsible public entity.

(6) Subject to applicable permt requirenents, the operator
may acquire, construct, inprove, or operate a qualifying trans-
portation facility that crosses any canal or navi gable water-
course as long as the crossing does not unreasonably interfere
wi th the navigation and use of the waterway. |f a qualifying
transportation facility crosses the boundary of this state,

i ncluding an international border, the operator is responsible
for obtaining consents, agreenents, or property interests

required by the laws of the applicable state or province.
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(7) The operator of a qualifying transportation facility
approved by a responsible public entity under this act shall be
considered to be acting on behalf of the approving responsible
public entity and as its agent with respect to the acquisition,
construction, inprovenment, or operation of the qualifying trans-
portation facility.

(8) In operating the qualifying transportation facility, the
operator may nake cl assifications according to reasonabl e catego-
ries for assessnment of user fees and, with the consent of the
responsi bl e public entity, nmake and enforce reasonable rules to
the sanme extent that the responsible public entity may nmake and
enforce rules with respect to a simlar transportation facility.

(9) During the termof the conprehensive agreenent, the
operator of a qualifying transportation facility shall do all of
the foll ow ng:

(a) Acquire, construct, inprove, maintain, or operate the
qualifying transportation facility in a manner that neets the
engi neering standards of the responsible public entity for trans-
portation facilities operated and nai ntai ned by the responsible
public entity.

(b) Upon paynent of the user fees or service paynents, if
applicable, keep the qualifying transportation facility open for
use by nenbers of the public at all tines after the initial
opening. The operator is exenpt fromthe requirenment of this
subdivision if 1 or nore of the follow ng apply:

(1) Tenmporary closures because of energencies.
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(ii)) Wth the consent of the responsible public entity,
cl osures for protection of public safety.

(iii) During reasonable periods of tine, closures for con-
struction or mai ntenance procedures.

(c) Maintenance, or provide by contract for the naintenance,
of the qualifying transportation facility.

(d) Cooperate with the responsible public entity in estab-
lishing an interconnection with the qualifying transportation

facility requested by the responsible public entity.

(e) Conply with the provisions of the conprehensive agree-
ment and any service contract.

Sec. 11. (1) Before acquiring, constructing, inproving,
mai ntai ning, or operating a qualifying transportation facility,
the operator shall enter into a conprehensive agreenent with the
responsi bl e public entity. The conprehensive agreenent shall be
executed substantially in the form approved by resolution of the
responsi bl e public entity.

(2) The conprehensive agreenent shall provide for all of the
fol | ow ng:

(a) Delivery of a paynent bond in connection with the con-
struction of or inprovenments to the qualifying transportation

facility, in a formapproved by the responsible public entity.
(b) Either evidence of sufficient credit standing in a form
that satisfies the responsible public entity or a perfornmance
bond satisfactory to the responsible public entity.
(c) Review and approval of plans and specifications for the

qualifying transportation facility by the responsible public
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entity if the plans and specifications conformto standard
conditions of the responsible public entity.

(d) Inspection of, construction of, or inprovenents to the
qualifying transportation facility by the responsible public
entity to ensure conformance with engi neeri ng standards accept -
able to the responsible public entity.

(e) Monitoring of maintenance practices of the operator by
the responsible public entity and taking of actions the responsi-
ble public entity finds appropriate to ensure that the qualifying
transportation facility is properly maintained.

(f) Reinbursenment paid to the responsible public entity for
services provided by the responsible public entity.

(g) Filing of appropriate financial statenents by the quali -
fying transportation facility wth the responsible public entity
on a periodic basis.

(h) A reasonable maximumrate of return on investnent for
the operator, based on assunptions set forth in the conprehensive
agreenent that are not affected by subsequently occurring events
unl ess specifically provided otherwi se in the conprehensive
agreenent. The determ nation of reasonabl eness by the responsi -
ble public entity is conclusive for all purposes.

(i) The date of termnation of the operator’s authority and
duties under this act and the date of dedication of a part or al
of the qualifying transportation facility to the appropriate
public entity or entities.

(Jj) The distribution of earnings in excess of the costs of

operating and mai ntenance, debt service, funding and maintaining
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required reserves, and the maxi mumrate of return as negoti ated
i n the conprehensive agreenent.

(k) Gher lawful ternms and conditions to which the operator
and the responsible public entity nutually agree, including pro-
vi si ons regardi ng unavoi dabl e del ays, provisions providing for a
| oan of public funds to the operator, or provisions that wll
enabl e the operator to issue tax-exenpt obligations to acquire,
construct, inprove, maintain, or operate 1 or nore qualifying
transportation facilities.

() The duties of the operator under this act and ot her
terms and conditions that the responsible public entity deter-

m nes serve the public purpose of this act.

(3) The conprehensive agreenent may provide for user fees to
be established during the period of the operator’s authority.
User fees shall be set at a level that, taking into account any
servi ce paynents and ot her revenues, allows the operator to pay
operating and mai ntenance costs, debt service on obligations
I ssued to finance the facility, and the rate of return on invest-
ment specified in the conprehensive agreenent. |f specified in
t he conprehensi ve agreenent, changes in the user fees nay,
subject to the requirenents of this act and instrunents under
whi ch debt or other obligations to finance the facility have been
I ssued, be required to be approved by the responsible public
entity. User fees established under a conprehensive agreenent
shall not be required to be approved under this act by any other

public entity.
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(4) A copy of any service contract entered into by a
responsi bl e public entity shall be filed with the chief
adm ni strative officer of the responsible public entity.

(5) A schedule of the current user fees shall be nade avail -
able by the operator to any nenber of the public on request.

(6) I'n negotiating user fees under this section, the parties
shal | establish fees that are the sane for persons using the
facility under the sanme or simlar conditions.

(7) The execution of the conprehensive agreenent or an
amendnent to the conprehensive agreenent shall constitute concl u-
sive evidence that the user fees provided for in the agreenent
conply with this act.

(8) User fees established in the conprehensive agreenent as
a source of revenues may be in addition to, or in lieu of, serv-
I ce paynents.

(9) I'n the conprehensive agreenent, the responsible public
entity may agree to make grants or |loans to the operator from
time to tinme fromanounts received fromany other public entity,
the United States, or Canada.

(10) The conprehensive agreenent nmay contain provisions
under which the responsible public entity agrees to provide
notice of default and cure rights for the benefit of the operator
and the persons specified in the conprehensive agreenent as pro-
viding financing for the qualifying transportation facility.

(11) Changes in the terns of the conprehensive agreenent

that are agreed upon by the parties shall be added to the
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conprehensi ve agreenent by witten anendnment executed by each of
the parties to the conprehensive agreenent.

Sec. 12. (1) For the purpose of enabling the operator to
I ssue tax-exenpt obligations for the acquisition, construction,
or inprovenent of a qualifying transportation facility, the
responsi bl e public entity may do 1 or nore of the follow ng:

(a) Incorporate or provide for the incorporation of a non-
profit corporation under the nonprofit corporation act, 1982 PA
162, MCL 450. 2101 to 450.3192, or contract with an existing non-
profit corporation.

(b) Be a nmenber of or control, directly or indirectly, a
nonprofit corporation.

(c) Under appropriate standards established by the |egisla-
tive body of the responsible public entity, act through the non-
profit corporation in acconplishing the purposes of this act.

(2) I'n accordance with the conprehensive agreenent, all or a
portion of the operator’s rights, duties, or obligations nmay be
granted to or inposed upon the nonprofit corporation, in which
case the nonprofit corporation is considered to be the successor
of the operator to the extent of the grant or inposition.

(3) The conprehensive agreenent may provide for excess earn-
ings to be distributed to 1 or nore of the foll ow ng:

(a) The responsible public entity.

(b) The operator for early debt reduction.

(c) The affected local jurisdictions.

(d) Any other public entity.
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(4) Notwi thstanding any provision of this act to the
contrary, the conprehensive agreenment may provide that the
operator, upon or after conpletion of the acquisition, construc-
tion, or inprovenent of the qualifying transportation facility,
may transfer all or any part of the qualifying transportation
facility to an appropriate public entity for operation. A trans-
fer of all or any part of the qualifying transportation facility
I's subject to the rights of a person or entity that has provided
financing for the facility, including the provider of any related
credit, liquidity, swap, interest rate cap, or simlar instru-
ment, that are set forth in an indenture or other |egal instru-
ment entered into in connection with that financing, including,
but not limted to, the right to paynent of principal, premum
and interest on any debt financing fromthe revenues of the
facility.

Sec. 13. (1) The responsible public entity may take action
to obtain federal, state, provincial, or |ocal assistance for a
qualifying transportation facility that serves the public purpose
of this act.

(2) The responsible public entity may enter into contracts
required to receive federal assistance.

(3) The responsible public entity or another public entity
may determine that it serves the public purpose of this act for
all or a portion of the costs of a qualifying transportation
facility to be paid, directly or indirectly, fromthe proceeds of
a grant or |loan nmade by a public entity, the federal governnent

of the United States, or the federal governnent of the Dom nion
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of Canada and, upon that determ nation, nmay pay or cause to be
paid the costs or portion of costs fromthe grant or | oan.

Sec. 14. (1) After providing notice to the operator and to
the secured parties that appear in the operator’s records, the
responsi ble public entity may bring an action for a judgnment by
default in a court of conpetent jurisdiction if the operator has
materially defaulted on the conprehensi ve agreenent.

(2) Except upon agreenent of the operator and other parties
identified in the conprehensive agreenent, the responsible public
entity may not exercise the renedies provided in this section or
in section 15(2) and (3) unless a judgnent by default has been
entered by a court of conpetent jurisdiction.

(3) On entry by the court of a judgnment by default under
subsection (1), the responsible public entity may take 1 or nore
of the follow ng actions:

(a) Subject to subsections (4) and (5), take over the trans-
portation facility and succeed to all of the right, title, and
interest in the transportation facility and any |iens on revenues
previously granted by the operator to any person providing
fi nanci ng.

(b) I'f the responsible public entity has the power of con-
demati on, exercise the power of condemmation to acquire the
qualifying transportation facility, except that a person that has
provided financing for the qualifying transportation facility,
and the operator, to the extent of its capital investnent, may
participate in the condemati on proceedings with the standi ng of

a property owner
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(c) Subject to the rights of the hol ders of any obligations
of the operator incurred in connection with the financing of the
acqui sition, construction, inprovenent, maintenance, or operation
of the qualifying transportation facility, term nate the conpre-
hensi ve agreenent and exercise other rights and renedi es avail -
able at law or in equity.

(d) Make or cause to be nmade appropriate clains under the
performance or paynent bonds required by section 11(2)(a).

(4) If the responsible public entity elects to take over a
qualifying transportation facility under subsection (3)(a), the
responsi bl e public entity shall take all of the follow ng
actions:

(a) Acquire, construct, inprove, operate, and nmaintain the
transportation facility.

(b) Inpose user fees for the use of the transportation
facility.

(c) Conply with service contracts as if it were the
operator.

(5) Revenues subject to a lien shall be collected for the
benefit of, and paid to, secured parties, as their interests may
appear, to the extent necessary to satisfy the operator’s obliga-
tions to secured parties, including the maintenance of reserves,
and the liens shall be correspondingly reduced and, when paid
of f, rel eased.

(6) Before paynents to, or for the benefit of, secured par-
ties, the responsible public entity nmay use revenues to pay

current operation and mai ntenance of the transportation facility,
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I ncl udi ng conpensation to the responsible public entity for its
services in operating and nai ntaining the qualifying transporta-
tion facility.

(7) Remaining revenues after all paynents for operation and
mai nt enance of the transportation facility and paynents to or for
the benefit of secured parties, including paynents to maintain
required reserves, have been nade shall be paid to the operator
subject to the negotiated maximumrate of return. The right to
recei ve paynent under this subsection shall be considered just
conpensation for the qualifying transportation facility.

(8) A takeover of the qualifying facility under this section
by the responsible public entity shall not be considered to oper-
ate as a pledge of the full faith and credit of the responsible
public entity to secure outstandi ng debt of the operator.

(9) Assunption of the operation of the qualifying transpor-
tation facility does not obligate the responsible public entity
to pay an obligation of the operator froma source other than
revenues.

Sec. 15. (1) At the request of the operator, the responsi-
ble public entity may exerci se the power of condemmation as pro-
vided by |law for the purpose of acquiring real property or
estates or interest in real property to the extent that the
responsi bl e public entity finds that the action serves the public
pur pose of this act. An anpbunt to be paid in a condemation pro-
ceedi ng under this section shall be paid by the operator or from
grants or loans as provided in section 13(3), or from other

avai |l abl e funds.
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(2) Except as provided in subsection (1), until the court
has entered a final order of default under section 14(2), the
power of condemmation may not be exercised against a qualifying
transportation facility.

(3) After the entry of a final order of default, the respon-
sible public entity nmay exercise the power of condemmation in
accordance wth section 14(3)(b) in lieu of, or after taking over
the transportation facility under, section 14(3)(a).

Sec. 16. (1) This state, each affected | ocal jurisdiction,
and each public service conpany, public utility, railroad, or
cable television provider that has or uses facilities that are to
be affected by the location of a qualifying transportation facil -
Ity shall cooperate fully with the operator of the qualifying
transportation facility in planning and arranging all activities
related to the location of the qualifying transportation
facility.

(2) An entity specified in subsection (1) that possesses the
power of condemmati on nmay exercise that power in connection with
the noving or relocation of facilities to be crossed by the qual -
I fying transportation facility or that nust be relocated to the
extent that the noving or relocation is made necessary or desir-
abl e by construction of or inprovenents to the qualifying trans-
portation facility. For purposes of this subsection, construc-
tion or inprovenents include construction of or inprovenments to
tenporary facilities for the purpose of providing service during

t he period of construction or inprovenent.
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(3) An anmount to be paid for the crossing, construction,
noving, or relocating of facilities shall be paid for by the
operator fromgrants or |loans as provided in section 13(3) or
from ot her avail abl e sources of funds.

(4) I'f the operator and a public service conpany, public
utility, railroad, or cable television provider are not able to
agree with the qualifying transportation facility on a plan for
the crossing or relocation, the responsible public entity may
determ ne the manner in which the crossing or relocation is to be
acconpl i shed and any danages due arising out of the crossing or
rel ocation. The responsible public entity may enpl oy expert
engi neers who shall exam ne the l[ocation and plans for the cross-
ing or relocation, hear any objections, consider nodifications,
and make a recommendation to the responsible public entity. |If
an expert engineer is enployed under this subsection, the cost is
to be paid by the operator.

Sec. 17. (1) Except as provided in subsection (3), |aw
enforcenent officers of the state and each affected |ocal juris-
di ction shall have the sane powers and jurisdiction within the
limts of a qualifying transportation facility as they have in
their respective areas of jurisdiction.

(2) Law enforcenent officers shall have access to the quali -
fying transportation facility at any tine for the purpose of
exercising powers and jurisdiction under this subsection.

(3) The authority granted to a | aw enforcenent officer under
this subsection does not extend to the private offices,

bui | di ngs, garages, and other inprovenents of the operator to any
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greater degree than the police power extends to any other private
bui | di ngs and i nprovenents.

(4) To the extent the transportation facility is a road,
bridge, tunnel, overpass, or simlar transportation facility for
notor vehicles, the traffic and notor vehicle laws of this state
or the affected local jurisdiction shall apply in the same manner
that they apply to conduct on simlar transportation facilities
in the state or affected |local jurisdiction.

Sec. 18. (1) The responsible public entity shall term nate
the operator’s authority and duties under this act on the date
set forth in the conprehensive agreenent.

(2) On termnation, the authority and duties of the operator
under this act shall cease and the qualifying transportation
facility shall be dedicated to the responsible public entity or,
If the qualifying transportation facility was initially dedicated
by an affected local jurisdiction, to the affected |local juris-
diction, for public use. An international bridge or tunnel that
Is a qualifying transportation facility may be partially dedi -
cated to a province or political subdivision of the Dom nion of
Canada as provided in any agreenent between the responsible
public entity and the province or nunicipality.

Sec. 19. (1) Nothing in this act shall be construed to be a
wai ver of the sovereign imunity of the state, a province of the
Dom ni on of Canada, any responsible public entity, or an affected
| ocal jurisdiction, or any officer or enployee thereof, with
respect to the participation in, or approval of, a part of the

qualifying transportation facility or its operation, including
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I nterconnection of the qualifying transportation facility with
anot her transportation facility.

(2) The responsible public entity shall possess sovereign
imunity with respect to the construction and operation of the
qualifying transportation facility.

Sec. 20. The responsible public entity shall have excl usive
jurisdiction to determne all matters specifically conmtted to
Its jurisdiction by this act. Any decision or determnation
under this act not specifically required to be made by the | egis-
| ati ve body of the responsible public entity may be nmade by the
chief adm nistrative officer of the responsible public entity or
by the person designated in witing by the chief adm nistrative
officer to act in place of the chief adm nistrative officer. Any
request for proposals or notice of receipt of an unsolicited pro-
posal may provide that an entity that submts a proposal in
response to the request or notice nust agree to be bound by al
deci sions of the responsible public entity made in connection
Wi th that request or notice and that the entity shall not seek
judicial review of those deci sions.

Sec. 21. The conm ssion, as a responsible public entity,
may del egate adm ni strative functions under this act to the
director of the departnent or the person designated in witing by
the director to act in place of the director and may rely on the
expertise, advice, and judgnent of enployees of the departnent in
maki ng any deci sion under this act. The state, acting through
the conm ssion and the departnent, is specifically authorized to

undertake a project for an interstate or international bridge,
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tunnel, or ferry transportation facility pursuant to this act and
to acquire, own and operate, and dispose of all property and
property interests inside or outside of the borders of the state
as may be necessary to acconplish the purposes of this act.

Sec. 22. (Obligations issued or incurred by an operator or
responsi bl e public entity under this act are excluded fromthe
requi renents under the nunicipal finance act, 1943 PA 202, MCL
131.1 to 139.3, and the revised nunicipal finance act, 2001 PA
34, MCL 141.2101 to 141.2821, whichever may ot herw se be
appl i cabl e.

Sec. 23. This act shall be liberally construed to pronote

Its underlying purposes and policies.
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