SENATE BILL No. 994
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SENATE BILL No. 994

January 9, 2002, Introduced by Senators MILLER, SCOTT, YOUNG, DE BEAUSSAERT,
BYRUM, SMITH and DINGELL and referred to the Committee on Senior Citizens and
Veterans Affairs.

A bill to amend 1955 PA 133, entitled
"An act to provide for the granting of mlitary |eaves and pro-
vi ding re-enploynent protection for officers and enlisted nen of
the mlitary or naval forces of the state or of the United
States, "
by anendi ng section 3 (MCL 32.273).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 3. (1) —No— AN enpl oyee who requests a |leave fromhis

OR HER enpl oynent shall NOT be denied a | eave of absence by his

OR HER enpl oyer for the purpose of being inducted into — OR
entering —— I NTO ACTI VE SERVI CE, ACTI VE STATE SERVI CE, OR THE
SERVI CE OF THE UNI TED STATES, FOR THE PURPOSE OF determ ning his
OR HER physical fitness to enter THE SERVICE, or FOR perform ng
training duty as an officer or enlisted —+wan— MEMBER of the mli-
tary or naval forces of —the— THI S state or of the United

States. —Ypon—his— FOLLON NG rel ease from —sueh— SERVI CE,
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training duty, or —upon—his— rejection, —sueh— THE enpl oyee
shall, if he OR SHE nakes application to his OR HER enpl oyer for
—feinstaterent— REEMPLOYMENT within 15 days foll owi ng —his—

SERVI CE, rel ease, or rejection, be —+einstated—inhis—posttion

wHthott—reduetion—+n—his—seniority,—status,—oer—pay— REEMPLOYED
IN A POSI TI ON OF EMPLOYMENT I N THE FOLLOWN NG ORDER OF PRI ORI TY:

(A) IN THE PCSI TI ON OF EMPLOYMENT | N WHI CH THE PERSON WOULD
HAVE BEEN EMPLOYED | F THE CONTI NUOUS EMPLOYMENT OF THE PERSON
W TH THE EMPLOYER HAD NOT BEEN | NTERRUPTED BY SERVI CE, THE DUTI ES
OF WH CH THE PERSON | S QUALI FI ED TO PERFORM

(B) I'N THE POSI TI ON OF EMPLOYMENT | N WHI CH THE PERSON WAS
EMPLOYED ON THE DATE OF THE COMMENCEMENT OF SERVI CE, ONLY I F THE
PERSON IS NOT' QUALI FI ED TO PERFORM THE DUTI ES OF THE POSI TI ON
REFERRED TO I N SUBDI VI SI ON (A) AND AFTER REASONABLE EFFORTS BY
THE EMPLOYER TO QUALI FY THE PERSON HAVE BEEN MADE.

(© IN ANY OTHER POSI TI ON OF LESSER STATUS OR PAY THAT THE
PERSON IS QUALI FI ED TO PERFORM ONLY I F THE PERSON IS NOT QUALI -
FI ED AND CANNOT BECOMVE QUALI FI ED W TH REASONABLE EFFORTS BY THE
EMPLOYER TO BE EMPLOYED AS DESCRI BED I N SUBDI VI SI ON (B).

(2) A PERSON WHO | S REEMPLOYED UNDER THI S SECTI ON | S ENTI -
TLED TO THE SENI ORI TY AND OTHER RI GHTS AND BENEFI TS THAT ARE
DETERM NED BY SENI ORI TY THAT THE PERSON HAD ON THE DATE OF THE
COMVENCEMENT OF SERVI CE PLUS THE ADDI TI ONAL SENI ORI TY AND RI GHTS
AND BENEFI TS THAT THE PERSON WOULD HAVE ATTAI NED | F THE PERSON
HAD BEEN CONTI NUALLY EMPLOYED.

(3) I'N ADDI TION TO THE SENIORITY, RIGHTS, AND BENEFI TS UNDER
SUBSECTI ON (2), A PERSON WHO | S REEMPLOYED UNDER THI S SECTION | S
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ENTI TLED TO RI GATS AND BENEFI TS, NOT DETERM NED BY SEN ORI TY,
THAT ARE GENERALLY PROVI DED BY THE EMPLOYER TO EMPLOYEES WHO HAVE
SIM LAR SENI ORI TY, STATUS, AND PAY WHO ARE ON FURLOUGH OR LEAVE
OF ABSENCE UNDER A CONTRACT, AGREEMENT, POCLICY, PRACTICE, OR PLAN
I N EFFECT AT THE COMVENCEMENT OF SERVI CE OR ESTABLI SHED WHI LE THE
PERSON PERFORMS SERVI CE

(4) AS USED IN THI' S SECTI ON

(A) "ACTI VE SERVI CE" MEANS SERVI CE, | NCLUDI NG ACTI VE STATE
SERVI CE OR SPECI AL DUTY REQUI RED BY LAW REGULATI ON, OR PURSUANT
TO ORDER OF THE GOVERNOR. ACTI VE SERVI CE | NCLUDES CONTI NUI NG
SERVI CE OF AN ACTI VE MEMBER OF THE NATI ONAL GUARD AND THE DEFENSE
FORCE I N FULFI LLI NG THAT ACTI VE MEMBER S COWM SSI ON, APPQO NTMENT
OR ENLI STMENT.

(B) "ACTI VE STATE SERVI CE", AS APPLI ED TO THE NATI ONAL GUARD
AND THE DEFENSE FORCE, MEANS M LI TARY SERVI CE | N SUPPORT OF Cl VI L
AUTHORI TI ES, AT THE REQUEST OF LOCAL AUTHORI TI ES, | NCLUDI NG BUT
NOT LIM TED TO, SUPPORT | N THE ENFORCEMENT OF LAWS PROHI Bl TI NG
THE | MPORTATI ON, SALE, DELI VERY, POSSESSI ON, OR USE OF A CON-
TROLLED SUBSTANCE, | F ORDERED BY THE GOVERNOR OR AS OTHERW SE
PROVIDED IN THIS ACT. AS USED IN THI S SUBDI VI SI QN, " CONTROLLED
SUBSTANCE" MEANS THAT TERM AS DEFI NED | N SECTI ON 7104 OF THE
PUBLI C HEALTH CCDE, 1978 PA 368, MCL 333. 7104.

(© "SERVICE" MEANS ACTI VE SERVI CE, ACTI VE STATE SERVI CE, OR
IN THE SERVI CE OF THE UNI TED STATES.
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