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SENATE BILL No. 1015

SENATE BILL No. 1015

January 30, 2002, Introduced by Senators STEIL, NORTH, KOIVISTO and MC MANUS and
referred to the Committee on Human Resources and L abor.

A bill to anend 1936 (Ex Sess) PA 1, entitled

"M chi gan enpl oynent security act,"”
(MCL 421.1 to 421.75) by adding section 13l.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 13I. (1) AN IND AN TRIBE OR TRIBAL UNIT LI ABLE AS AN
EMPLOYER UNDER SECTI ON 41 SHALL PAY RElI MBURSEMENTS I N LI EU OF
CONTRI BUTI ONS UNDER THE SAME TERMS AND CONDI TI ONS AS ALL OTHER
REI MBURSI NG EMPLOYERS LI ABLE UNDER SECTI ON 41, UNLESS THE | NDI AN
TRIBE OR TRIBAL UNI T ELECTS TO PAY CONTRI BUTI ONS.

(2) AN INDIAN TRIBE OR TRIBAL UNIT THAT ELECTS TO MAKE CON-
TRI BUTI ONS SHALL FI LE W TH THE UNEMPLOYMENT AGENCY A WRI TTEN
REQUEST FOR THAT ELECTI ON BEFORE JANUARY 1 OF THE CALENDAR YEAR
IN VH CH THE ELECTI ON W LL BE EFFECTI VE OR WTHI N 30 DAYS OF THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON
THE I NDI AN TRIBE OR TRIBAL UNIT SHALL DETERM NE | F THE ELECTI ON
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TO PAY CONTRI BUTI ONS W LL APPLY TO THE TRIBE AS A WHOLE, WLL
APPLY ONLY TO I NDI VI DUAL TRIBAL UNITS, OR WLL APPLY TO STATED
COMVBI NATI ONS OF | NDI VI DUAL TRI BAL UNI TS.

(3) AN INDI AN TRIBE OR TRIBAL UNI T PAYI NG REI MBURSEMENTS | N
LI EU OF CONTRI BUTI ONS SHALL BE BI LLED FOR THE FULL AMOUNT OF BEN-
EFI TS ATTRI BUTABLE TO SERVI CE IN THE EMPLOY OF THE | NDI AN TRI BE
OR TRIBAL UNIT. AN INDI AN TRIBE OR TRIBAL UNI T SHALL REI MBURSE
THE FUND ANNUALLY W THI N 30 CALENDAR DAYS AFTER THE MAI LI NG OF
THE FI NAL BI LLI NG FOR THE | MMEDI ATELY PRECEDI NG CALENDAR YEAR.

(4) IF AN INDIAN TRIBE OR TRIBAL UNIT FAILS TO MAKE PAYMENTS
N LI EU OF CONTRI BUTI ONS, | NCLUDI NG ASSESSMENTS OF | NTEREST AND
PENALTI ES, W TH N 90 CALENDAR DAYS AFTER THE MAI LI NG OF THE
NOTI CE OF DELI NQUENCY, THE I NDI AN TRIBE WLL LOSE THE ABILITY TO
MAKE PAYMENTS IN LI EU OF CONTRI BUTI ONS | MVEDI ATELY UNLESS THE
PAYMENT | N FULL OR COLLECTION ON THE SECURI TY I S RECElI VED BY THE
UNEMPLOYMENT AGENCY BY DECEMBER 1 OF THAT CALENDAR YEAR. AN
| NDI AN TRI BE THAT LOSES THE ABI LITY TO MAKE PAYMENTS I N LI EU OF
CONTRI BUTI ONS SHALL BE MADE A CONTRI BUTI NG EMPLOYER AND SHALL NOT
HAVE THE ABILITY TO MAKE PAYMENTS I N LI EU OF CONTRI BUTI ONS UNTI L
ALL CONTRI BUTI ONS, PAYMENTS | N LI EU OF CONTRI BUTI ONS, | NTEREST,
OR PENALTI ES HAVE BEEN PAID. THE ABILITY TO MAKE PAYMENTS | N
LI EU OF CONTRI BUTI ONS SHALL BE RElI NSTATED EFFECTI VE THE JANUARY 1
| MVEDI ATELY SUCCEEDI NG THE YEAR I N VWHI CH THE | NDI AN TRI BE HAS
PAID N FULL ALL CONTRI BUTI ONS, PAYMENTS I N LI EU OF CONTRI BU-
TIONS, | NTEREST, AND PENALTIES. |F AN INDI AN TRI BE FAILS TO PAY
N FULL ALL CONTRI BUTI ONS, PAYMENTS I N LI EU OF CONTRI BUTI ONS,
| NTEREST, AND PENALTIES W THI N 90 CALENDAR DAYS OF A NOTI CE OF
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DELI NQUENCY, THE UNEMPLOYMENT AGENCY SHALL | MVEDI ATELY NOTI FY THE
UNI TED STATES DEPARTMENT OF LABOR AND THE | NTERNAL REVENUE SERV-
| CE OF THE UNI TED STATES DEPARTMENT OF TREASURY OF THAT
DELI NQUENCY. | F THAT DELI NQUENCY | S SATI SFI ED, THE UNEMPLOYMENT
AGENCY SHALL | MVEDI ATELY NOTI FY THE UNI TED STATES DEPARTMENT OF
LABOR AND THE | NTERNAL REVENUE SERVI CE OF THE UNI TED STATES
DEPARTMENT OF TREASURY THAT ALL CONTRI BUTI ONS, PAYMENTS I N LI EU
OF CONTRI BUTI ONS, | NTEREST, AND PENALTI ES HAVE BEEN PAI D.

(5) A NOTI CE OF DELI NQUENCY TO AN I NDI AN TRI BE OR TRI BAL
UNI T SHALL | NCLUDE | NFORVATI ON THAT FAI LURE TO MAKE FULL PAYMENT
WTH N 90 DAYS OF THE DATE OF MAI LI NG OF THE NOTI CE OF DELI N-
QUENCY W LL RESULT I'N THE I NDI AN TRI BE LOSI NG THE ABI LI TY TO MAKE
PAYMENTS I N LI EU OF CONTRI BUTI ONS UNTI L THE DELI NQUENCY AND ALL
CONTRI BUTI ONS, PAYMENTS I N LI EU OF CONTRI BUTI ONS, | NTEREST, AND
PENALTI ES HAVE BEEN PAI D I N FULL.

(6) ANY INDIAN TRIBE OR TRIBAL UNIT THAT MAKES REI MBURSEMENT
PAYMENTS IN LI EU OF CONTRI BUTI ONS SHALL BE REQUI RED TO POST A
SECURI TY, SUBJECT TO ALL OF THE FOLLOW NG CONDI Tl ONS:

(A) A REIMBURSING TRIBE OR TRIBAL UNIT MUST EI THER POST THE
SECURITY WTH N 30 DAYS OF THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SECTI ON OR BY NOVEMBER 30 OF THE YEAR BEFORE
THE YEAR FOR WHI CH THE SECURI TY | S REQUI RED.

(B) THE SECURI TY SHALL BE IN THE FORM OF A SURETY BOND,
| RREVOCABLE LETTER OF CREDI T, OR OTHER BANKI NG DEVI CE THAT IS
ACCEPTABLE TO THE UNEMPLOYMENT AGENCY AND THAT PROVI DES FOR PAY-
MENT TO THE UNEMPLOYMENT AGENCY, ON DEMAND, OF AN AMOUNT EQUAL TO
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THE SECURI TY THAT | S REQUI RED TO BE POSTED. THE REQUI RED
SECURI TY MAY BE POSTED BY A TH RD- PARTY GUARANTOR

(C) THE REQUI REMENT FOR A SECURI TY DOES NOT APPLY TO AN
I NDI AN TRIBE OR TRIBAL UNIT THAT IS EXPECTED TO HAVE LESS THAN
$100, 000. 00 PER CALENDAR YEAR | N TOTAL WAGE PAYMENTS, AS DETER-

M NED BY THE UNEMPLOYMENT AGENCY. AN INDIAN TRIBE OR TRIBAL UNI T
I S REQUI RED TO PROVI DE SECURI TY | F THE PAYMENT OF GROSS WAGES I N
A CALENDAR YEAR | S EQUAL TO OR GREATER THAN $100, 000. 00. THE
EMPLOYER SHALL NOTI FY THE UNEMPLOYMENT AGENCY W THI N 60 DAYS FROM
THE DATE | TS PAYROLL EQUALS OR EXCEEDS $100, 000.00. THE SECURITY
SHALL BE POSTED W THI N 30 DAYS OF NOTI CE BY THE UNEMPLOYMENT
AGENCY OF A REQUI REMENT TO POST A SECURITY.

(D) THE AMOUNT OF THE SECURI TY REQUIRED I S 4. 0% OF THE
EMPLOYER S ESTI MATED TOTAL ANNUAL WAGE PAYMENTS, AS DETERM NED BY
THE UNEMPLOYMENT AGENCY. | NDI AN TRIBES OR TRI BAL UNI TS THAT HAVE
A PREVI OQUS WAGE PAYMENT HI STORY SHALL BE REQUI RED TO FILE A
SECURI TY THAT IS EQUAL TO 4. 0% OF THE GROSS WAGES PAI D FOR THE
12- MONTH PERI OD ENDI NG JUNE 30 OF THE YEAR | MVEDI ATELY PRECEDI NG
THE YEAR FOR WHICH THE SECURI TY IS REQUI RED OR 4. 0% OF THE
EMPLOYER S ESTI MATED TOTAL ANNUAL WAGES, WHI CHEVER | S GREATER

(7) ANY INDI AN TRIBE OR TRIBAL UNIT THAT IS LI ABLE FOR REI M
BURSEMENTS I N LI EU OF CONTRI BUTI ONS MAY FORM A GROUP ACCOUNT W TH
ANOTHER TRIBE OR TRIBAL UNIT, I N THE SAME MANNER AND W TH THE
SAME RESTRI CTI ONS PROVI DED | N SECTI ON 13E( 3).

(8) NOTW THSTANDI NG SECTI ON 41(1), AFTER DECEMBER 20, 2000,
"EMPLOYER"' | NCLUDES AN | NDI AN TRIBE OR TRIBAL UNIT FOR WH CH
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SERVI CES ARE PERFORMED | N EMPLOYMENT AS DEFI NED | N SUBSECTI ON
(9).

(9) AFTER DECEMBER 20, 2000, "EMPLOYMENT" | NCLUDES SERVI CE
PERFORMED | N THE EMPLOY OF AN I NDIAN TRIBE OR TRIBAL UNIT, |IF THE
SERVI CE | S EXCLUDED FROM EMPLOYMENT AS THAT TERM |'S DEFI NED I N
THE FEDERAL UNEMPLOYMENT TAX ACT, CHAPTER 23 OF SUBTI TLE C OF THE
| NTERNAL REVENUE CODE OF 1986, 26 U.S.C. 3301 TO 3311, SOLELY BY
REASON OF SECTI ON 3306(c)(7) OF THE FEDERAL UNEMPLOYMENT TAX ACT,
CHAPTER 23 OF SUBTI TLE C OF THE | NTERNAL REVENUE CODE OF 1986,
AND 1S NOT OTHERW SE EXCLUDED FROM THE DEFI NI TI ON OF EMPLOYNMENT
UNDER SECTI ON 43.

(10) AS USED IN THI S ACT:

(A) "I NDI AN TRI BE'" MEANS THAT TERM AS DEFI NED | N SECTI ON
3306(u) OF THE FEDERAL UNEMPLOYMENT TAX ACT, CHAPTER 23 OF SUBTI -
TLE C OF THE | NTERNAL REVENUE CODE OF 1986, 26 U.S.C. 3306.

(B) "TRIBAL UNI T" | NCLUDES ANY SUBDI VI SI ON, SUBSI DI ARY, OR
BUSI NESS ENTERPRI SE, WHOLLY OANED BY AN | NDI AN TRI BE
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