SENATE BILL No. 1077
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SENATE BILL No. 1077

February 5, 2002, Introduced by Senator SHUGARS and referred to the Committee on Finance.

A bill to amend 1974 PA 338, entitled
"Econom ¢ devel opnent corporations act,"
by amendi ng sections 6a, 7, 8, and 23 (MCL 125.1606a, 125.1607,
125. 1608, and 125.1623), section 6a as added and sections 7, 8,
and 23 as anended by 1980 PA 501.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6a. (1) In order to inplenent section —3fe}{i)
3(F) (i), a corporation incorporated by a city with a popul ation
of greater than 750,000 persons may create subsidiary nei ghbor-
hood devel opment corporations within the city in which the parent
corporation nmay operate. A subsidiary nei ghborhood devel opnent
corporation created pursuant to this subsection shall have power
to conduct business solely for the purpose of a project under
section —3{e)y{i#)— 3(F) (i), but in respect to those projects the

subsidiary shall have the same powers of a corporation forned
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under this act, except as may be |limted by the parent
corporation in the articles of incorporation or bylaws of the
subsi di ary.

(2) To the extent the project involves training for disad-
vant aged youths, a subsidiary created pursuant to this section
shal | be exenpt fromthe requirenment of the paynent of prevailing
wage and fringe benefit rates described in section 8(4)(h).

(3) Any surplus fromthe sale of property in the involved
proj ect area under section —3te)ti)— 3(F)(ii), after paynent of
principal and interest or other evidences of indebtedness, shal
be deposited in a revolving fund of the corporation creating the
subsi di ary corporation, which fund shall be restricted to provide
revenue for other projects authorized by section —3{e)y{i)
3(F)(ii)), within the city.

(4) When bonds or notes are sold to inplenment projects under
section —3{e)y{i#)— 3(F)(ii), provision shall be nade for the
i mredi at e repaynent of the bonds or notes at the tine all prop-
erty in the involved project area is sold.

Sec. 7. (1) In order to acconplish the public purposes set
forth in section 2 the corporation may:

(a) Construct, acquire by gift or purchase, reconstruct,

i mprove, nmmintain, or repair projects and acquire the necessary
| and, or an interest in land or portions of the land, for the
site of a project.

(b) Acquire by gift or purchase the necessary machinery,

furni shings, and equi pnent for a project.

03415’ 01



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

3

(c) Make secured or unsecured | oans, participate in the
maki ng of secured or unsecured | oans, undertake comm tnents to
make secured or unsecured | oans and nortgages, sell |oans and
nortgages at public or private sale, rewite |oans and nortgages,
di scharge | oans and nortgages, foreclose on a nortgage, or cont
mence an action to protect or enforce a right conferred upon it
by a law, nortgage, |oan, contract, or other agreenent.

(d) Borrow noney and issue its revenue bonds or revenue
notes to finance or refinance part or all of the project costs
and the costs necessary or incidental to the borrow ng of noney
and issuing of bonds or notes for —sueh— THAT purpose, and nmay
secure those bonds and notes by nortgage, assignment, or pledge
of any of its noney, revenues, incone, and properties. Bonds and
notes may be issued —purstant—te— UNDER this act to acquire and
install projects, necessary lands, or an interest in the | and or
A portion —thereof— OF THE LAND, for the site —therefer— OF THE
PRQJIECT, and the necessary machinery, furnishings, and equi pnent
for a project notw thstanding that the corporation does not own
or propose to own —stueh— THE projects, |ands, or machinery, fur-
ni shi ngs, and equi pment. The corporation for a nmunicipality
—whi-eh— THAT has a popul ation of nore than 1,000,000 persons may
conmbine part or all of the project costs of nore than 1 project
for pollution control facilities in a single financing
arrangenent. However, the bonds and notes for each project for
pollution control facilities shall be secured by a separate

agreenent and col |l ateral for each project.
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(e) Enter into | eases, |ease purchase agreenents,
instal |l ment sales contracts or |oan agreenents with any person
firm or corporation for the use or sale of the project.

(f) Mortgage or create security interests in the project, a
part of the project, a |lease or loan, or the rents, revenues, or
sums to be paid during the termof a |lease or loan, in favor of
hol ders of bonds or notes issued by the corporation.

(g) Sell and convey the project or any part of the project
for a price and at a tinme as the corporation determ nes.

(h) Lend, grant, transfer, or convey funds, described in
section 27, as permtted by |law, but subject to applicable
restrictions affecting the use of those funds.

(2) REVENUE BONDS | SSUED UNDER THI S ACT ARE SUBJECT TO THE
REVENUE BOND ACT OF 1933, 1933 PA 94, MCL 141.101 TO 141. 140.

Sec. 8. (1) The corporation shall designate the project
area to the governing body of the nmunicipality for which the cor-
poration is incorporated. The governing body of the nunicipality
for which the corporation is incorporated shall certify its
approval of the designation of a project area by resol ution.

(2) Before acquiring property, or an interest in |and, or
incurring obligations for a specific project, other than the
acqui sition of an option, the corporation shall prepare a project
pl an and secure the recomendati on of the |ocal public agency of
the municipality for which the corporation is incorporated,
except as provided in section 9(3), the approval of the governing
body of each city, village, or township in which all or a part of

the project is |ocated, and the approval of the county, if the
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corporation is an econom ¢ devel opnent corporation for the
county.

(3) The corporation shall certify to the governi ng body of
the municipality for which the corporation is incorporated that
at the time the project plan is approved by the corporation, the
project shall not have the effect of transferring enpl oynent of
nore than 20 full-time persons froma nunicipality of this state
to the municipality in which the project is to be located. This
restriction shall not prevent the approval of a project if the
governi ng body of each nmunicipality fromwhich enploynent is to
be transferred consents by resolution to the transfer.

(4) The project plan shall contain the foll ow ng, except
that agricultural and forestry enterprise projects need only
conmply with subsection (9) with respect to project plans:

(a) The location and extent of existing streets and ot her
public facilities within the project district area, and shal
designate the location, character, and extent of the categories
of public and private | and uses then existing and proposed for

the project area, including residential, recreational, conmer-

cial, industrial, educational, and other uses and shall include a
| egal description of the project area.

(b) A description of existing inprovenents in the project
area to be denolished, repaired, or altered, a description of

repairs and alterations, and an estinmate of the time required for
conpl eti on.
(c) The location, extent, character, and estimted cost of

the i nmprovenents including rehabilitation contenplated for the
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project area and an estinmate of the tine required for
conpl eti on.

(d) A statenment of the construction or stages of construc-
tion planned, and the estimated tinme of conpletion of each
st age.

(e) A description of the parts of the project area to be
| eft as open space and the use contenplated for the space.

(f) A description of portions of the project area —which
THAT the corporation desires to sell, donate, exchange, or |ease
to or fromthe nmunicipality, and the proposed terns.

(g) A description of desired zoni ng changes and changes in
streets, street levels, intersections, and utilities.

(h) A statenment of the proposed nethod of financing the
proj ect, including, except as provided in section 6a, a statenent
by a person described in subparagraph (j) indicating the paynent
to all persons perform ng work on the construction project of the
prevailing wage and fringe benefit rates for the sane or simlar
work in the locality in which the work is to be perforned, and a
statenment of the ability of the corporation to arrange the

financing. The prevailing wage and fringe benefit rates shall be

Corptted—+taws— UNDER 1965 PA 166, MCL 408.551 TO 408.558. A cor-
poration may conclusively rely upon the statenent required under
this subsection as to conpliance with the paynent of prevailing
wage and fringe benefit rates and any contracts, bonds or notes

of any corporation entered into or issued upon reliance on any
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—satd— statenent shall not be subsequently voided by reason of
the failure to conply with the requirenents of this subsection.

(1) Alist of persons who will nanage or be associated with
t he managenent of the project for a period of not less than 1
year fromthe date of approval of the project plan.

(j) Designation of the person or persons, natural or corpo-
rate, to whomthe project is to be | eased, sold, or conveyed and
for whose benefit the project is being undertaken if that infor-
mation is available to the corporation.

(k) If there is not an express or inplied agreenent between
the corporation and persons, natural or corporate, that the
project will be | eased, sold, or conveyed to those persons, the
procedures for bidding for the |easing, purchasing, or conveying
of the project upon its conpletion.

() Estinmates of the nunber of persons residing in the

project area, and the nunber of famlies and individuals to be

di splaced. |If occupied residences are designated for acquisition
and cl earance by the corporation, a project plan shall include a
survey of the famlies and individuals to be displaced, including

their incone and racial conposition, a statistical description of
t he housing supply in the comunity, including the nunber of pri-
vate and public units in existence or under construction, the

condition of those in existence, the nunber of owner-occupi ed and
renter-occupied units, the annual rate of turnover of the various
types of housing and the range of rents and sale prices, an esti-

mate of the total demand for housing in the community, and the
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estimted capacity of private and public housing available to
di spl aced fam lies and individuals.

(m A plan for establishing priority for the relocation of
persons displaced by the project in new housing in the project
ar ea.

(n) Provision for the costs of relocating persons displaced
by the project and financial assistance and rei nbursenent of
expenses, including litigation expenses and expenses incident to
the transfer of title, in accordance with the standards and pro-
visions of the —federal— uniformrel ocation assistance and real
property acquisition policies act of 1970, 42U-S5€—4601to
4655— PUBLI C LAW 91- 646, 84 STAT. 1894.

(o) A plan for conpliance wth —Aect—No—227+of—thePubtie
Corpit+et—taws— 1972 PA 227, MCL 213. 321 TO 213. 332.

(p) Gher material as the corporation, |ocal public agency,
or governing body considers pertinent.

(5) The corporation shall be considered an instrunentality
of a political subdivision for purposes of —-Acet—No—227+of—the
PubH-—e¢—Aets—of—1972— 1972 PA 227, MCL 213.321 TO 213. 332.

(6) A person shall be given not |ess than 90 days’ written
notice to vacate unless nodified by court order for good cause.

(7) The corporation shall not operate a project or an enter-
prise in a project, other than as |essor.

(8) The governing body may utilize the corporation to issue
obl i gati ons PURSUANT TO SECTION 7 to acconplish the public

pur poses of the municipality set forth in section 2, and for that
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pur pose may by resolution direct the corporation to take
appropriate action as set forth in subsections (1) and (2) with
respect to a proposed project.

(9) In the case of project plans for agricultural and for-
estry enterprises, the following information shall be provided in
lieu of the requirenents of subsections (2) and (4):

(a) A statenment of intention regarding the objectives of the
proj ect .

(b) A general description of the kinds of buildings,

i mprovenents, storage facilities, restorations, acquisition of
machi nery, equi pnent furnishings, |easehold inprovenents and
i nci dental RELATED costs —+etatedthereto— to be financed.

(c) A statenment regarding the Iength of the project and the
maxi mum anount to be financed over the life of the project.

(d) A statenment by the corporation that no zoni ng change or

em nent donmai n proceedings will be necessary to inplenment the

proj ect .
(e) A description of the process to be followed in inple-
menting the individual transactions —whieh— THAT may conprise the

proj ect .

Sec. 23. (1) For the purpose of defraying all or part of
its project costs, refunding or refunding in advance obligations
aut hori zed under this act or obligations authorized under —Aet
No——62—ofthePublie—-Acts—of 1963, —as—arended,—being—sections
1251251+t 1251267+ of the M-ehi-gan—Conptted—taws— THE | NDUS-
TRI AL DEVELOPMENT REVENUE BOND ACT OF 1963, 1963 PA 62, MCL
125. 1251 TO 125.1267, by a municipality incorporating a
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corporation under this act, a corporation nmay borrow noney and

i ssue its revenue bonds or revenue notes. —Refunding bonds—rmay

refunding— REVENUE BONDS | SSUED UNDER THI S ACT ARE SUBJECT TO

THE REVENUE BOND ACT OF 1933, 1933 PA 94, MCL 141.101 TO 141. 140.
The bonds or notes shall be exenpt fromall taxation except

i nheritance and transfer taxes and the interest on the bonds or
notes shall be exenpt fromall taxation in the state of M chigan
notwi t hstanding that the interest may be subject to federa

i nconme tax.

(2) The municipality shall not be liable on notes or bonds
of the corporation and the notes and bonds shall not be a debt of
the nunicipality. The notes and bonds shall contain on their
face a statenment to that effect.

(3) The bonds and notes of the corporation may be invested
in by all public officers, state agencies and political subdivi-
sions, insurance conpani es, banks, savings and | oan associ ations,

i nvest ment conpani es, and fiduciaries and trustees, and may be
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deposited with and received by all public officers and the
agenci es and political subdivisions of this state for any purpose
for which the deposit of bonds is authorized.

(4) The corporation shall report to the governing body of
the municipality for which the corporation is incorporated and
t he —offiece—ofeconomedevetoprent—of—the— M chi gan —departrent
of —cormerce— ECONOM C DEVELOPMENT CORPORATI ON not | ess than once
per year, which report shall fully describe the activities of the
corporation including a statenent of all revenues and expendi -
tures since the previous report.

(5) The financial records, accountings, audit reports, and
ot her reports of public noney under the control of the corpora-
tion shall be public records and open to inspection. The corpo-
ration shall publish in a newspaper of general circulation in the
i ncorporating nmunicipality not nore than 120 days after the con-
clusion of the corporation’s operating year a statenment of all of
its revenues and expenditures for the year and shall distribute

copi es of the report upon request.
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