© 00 N o O b~ w N P

SENATE BILL No. 1079
o

SENATE BILL No. 1079

February 5, 2002, Introduced by Senator SIKKEMA and referred to the Committee on Finance.

A bill to amend 1996 PA 381, entitled
"Brownfield redevel opnent financing act,"
by amendi ng sections 7, 12, and 17 (MCL 125. 2657, 125.2662, and
125.2667), section 7 as anended by 2000 PA 145.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7. (1) An authority nmay do 1 or nore of the
fol | owi ng:

(a) Adopt, anend, and repeal bylaws for the regul ation of
its affairs and the conduct of its business.

(b) I'ncur and expend funds to pay or reinburse a public or
private person for costs of eligible activities attributable to
an eligible property.

(c) As approved by the municipality, incur costs and expend
funds fromthe | ocal site renediation revolving fund created

under section 8 for purposes authorized in that section.

02317’ 01 JLB

6,0T 'ON 1119 ILVNIS



2

(d) Make and enter into contracts necessary or incidental to
the exercise of its powers and the performance of its duties,
including, but not limted to, |ease purchase agreenents, |and
contracts, installment sales agreenents, and | oan agreenents.

(e) On terns and conditions and in a nmanner and for consid-
eration the authority considers proper or for no nonetary consid-
eration, own, nortgage, convey, or otherw se dispose of, or |ease
as | essor or |essee, |land and ot her property, real or personal,
or rights or interests in the property, that the authority deter-
m nes are reasonably necessary to achieve the purposes of this
act, and grant or acquire licenses, easenents, and options wth
respect to the property.

(f) Acquire, maintain, repair, or operate all devices neces-

sary to ensure continued eligible activities on eligible

property.
(g) Accept grants and donations of property, |abor, or other
t hings of value froma public or private source.

(h) Incur costs in connection with the performance of its
aut hori zed functions, including, but not limted to, adm nistra-
tive costs and architect, engineer, |legal, or accounting fees.

(i) Study, develop, and prepare the reports or plans the
authority considers necessary to assist it in the exercise of its
powers under this act and to nonitor and eval uate the progress
under this act.

(j) Procure insurance against loss in connection with the

authority’ s property, assets, or activities.
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(k) Invest the noney of the authority at the authority’s
discretion in obligations determ ned proper by the authority, and
nane and use depositories for its noney.

() Make loans, participate in the making of |oans, under-
take commtnents to nake | oans and nortgages, buy and sell | oans
and nortgages at public or private sale, rewite | oans and nort-
gages, discharge | oans and nortgages, foreclose on a nortgage,
comence an action to protect or enforce a right conferred upon
the authority by a law, nortgage, |oan, contract, or other agree-
ment, bid for and purchase property that was the subject of the
nortgage at a foreclosure or other sale, acquire and take posses-
sion of the property and in that event conpute, adm nister, pay
the principal and interest on obligations incurred in connection
with that property, and dispose of and otherw se deal with the
property, in a manner —as—tay—be— necessary or desirable to pro-
tect the interests of the authority.

(m Borrow noney and issue its notes under the —munteipat
fHrance—act;— 1943 PA202—MoE—131+1t0-139-3— REVI SED MUNI Cl PAL
FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO 141.2821, in anticipa-
tion of collection of tax increment revenues.

(n) Do all other things necessary or convenient to achieve

t he objectives and purposes of the authority, this act, or other

|l aws that relate to the purposes and responsibilities of the
aut hority.

(2) The authority shall determ ne the captured taxable val ue
of each parcel of eligible property. The captured taxable val ue

of a parcel shall not be |less than zero.
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(3) Amunicipality may transfer the funds of the
muni ci pality to an authority or to another person on behal f of
the authority in anticipation of repaynment by the authority.

Sec. 12. (1) The authority nmay borrow noney and issue its
negot i abl e revenue bonds or notes to finance all or part of the
costs of eligible activities or of another activity of the
authority under this act. ——eor—torefundor—refundtn—-advance
bends—er—notes—t+ssued—under—this—seetion— REVENUE BONDS AND
NOTES | SSUED UNDER THI S SECTI ON ARE SUBJECT TO THE REVENUE BOND
ACT OF 1933, 1933 PA 94, MCL 141.101 TO 141.140. The costs that
may be financed by the issuance of revenue bonds or notes nmay
i nclude the costs of purchasing, acquiring, constructing, inprov-
ing, enlarging, extending, or repairing property in connection
with an activity authorized under this act; engineering, archi-
tectural, legal, accounting, or financial expenses; the costs
necessary or incidental to the borrowi ng of noney; interest on
t he bonds or notes during the period of construction; a reserve
for paynment of principal and interest on the bonds or notes; and
a reserve for operation and nmai ntenance until sufficient revenues
have devel oped. The authority may secure the bonds and notes by
nort gage, assignnent, or pledge of the property and all noney,
revenues, or income received in connection with the property.

(2) A pledge nade by the authority shall be valid and bind-
ing fromthe time the pledge is nade. The noney or property
pl edged by the authority inmediately shall be subject to the lien
of the pledge w thout a physical delivery, filing, or further

act. The lien of —sueh— a pl edge shall be valid and binding as
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agai nst parties having clains in tort, contract, or otherw se
agai nst the authority, irrespective of whether the parties have
notice of the lien. Filing of the resolution, the trust agree-
ment, or another instrunent by which a pledge is created is not
required.

(3) Bonds or notes issued under this section shall be exenpt
fromall taxation in this state except estate and transfer taxes,
and the interest on the bonds or notes shall be exenpt from al
taxation in this state, notwithstanding that the interest may be
subject to federal incone tax.

(4) Unless otherwi se provided by a najority vote of the nem
bers of its governing body, the municipality shall not be |iable
on bonds or notes of the authority issued under this section and
t he bonds or notes shall not be a debt of the nunicipality.

(5) The bonds and notes of the authority may be invested in
by the state treasurer and all other public officers, state agen-
cies and political subdivisions, insurance conpanies, banks, sav-
i ngs and | oan associ ations, investnent conpanies, and fiduciaries
and trustees, and may be deposited with and received by the state
treasurer and all other public officers and the agencies and
political subdivisions of this state for all purposes for which
t he deposit of bonds or notes is authorized. The authority
granted by this section is supplenental and in addition to al

ot her authority granted by | aw.

Sec. 17. (1) By resolution of its board, the authority nmay
aut hori ze, issue, and sell its tax increnent bonds and notes,
subject to the limtations set forth in this section, to finance
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t he purposes of a brownfield plan. The bonds or notes shal
. I chai . w
sotd—and— be payable in the manner and upon the terns and condi -
tions determ ned, or within the paraneters specified, by the

authority in the resolution authorizing issuance of the bonds or

not es. —Fhe—bonds—ornotesay inetude—<capt-tatzed—interests—an

1
2
3
4
5
6
7
8
9

16 bonds—issued—under—this—seetion— The resolution authorizing the
17 bonds shall create a lien on the tax increnment revenues and ot her
18 revenues pledged by the resolution that shall be a statutory lien
19 and shall be a first lien subject only to Iiens previously

20 created. The resolution may provide the ternms upon which addi -
21 tional bonds or notes nay be issued of equal standing and parity
22 of lien as to the tax increnent revenues and ot her revenues

23 pl edged under the resol ution.

24 (2) The nmunicipality, by majority vote of the nmenbers of its
25 governing body, may nake a |imted tax pledge to support the

26 authority’ s tax increment bonds or notes or, if authorized by the

27 voters of the rmunicipality, may pledge its unlimted tax ful
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faith and credit for the paynent of the principal of and interest
on the authority’ s tax increnment bonds or notes.

(3) The bonds or notes issued under this section shall be
secured by 1 or nore sources of revenue identified in section 7
as sources of financing of activities of the authority, as pro-
vided by resolution of the authority.

(4) The bonds and notes of the authority may be invested in
by the state treasurer and all other public officers, state agen-
cies and political subdivisions, insurance conpanies, banks, sav-
i ngs and | oan associ ations, investnent conpanies, and fiduciaries
and trustees, and may be deposited with and received by the state
treasurer and all other public officers and the agencies and
political subdivisions of this state for 1 or nore of the pur-
poses for which the deposit of bonds or notes is authorized. The

authority granted by this section is supplenental and in addition

to all other authority granted by | aw.

02317’ 01



8
Aet—No—451of the PubHeActsof 1995 betngsection324-206108a
of theMechiganConpitedtanws—
(5) THE BONDS AND NOTES | SSUED UNDER THI S SECTI ON ARE
SUBJECT TO THE REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34,
MCL 141.2101 TO 141. 2821
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