SENATE BILL No. 1173
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SENATE BILL No. 1173

March 5, 2002, Introduced by Senator PETERS and referred to the Committee on Finance.

A bill to amend 1969 PA 38, entitled
"Hospital finance authority act,"”
by anendi ng sections 12 and 42 (MCL 331.42 and 331.72),
section 12 as anended by 1994 PA 428 and section 42 as anended by
1992 PA 302; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 12. The state authority has the powers necessary to
carry out and effectuate the purposes of this act, including, but
not limted to, all of the foll ow ng:

(a) To sue and be sued, to have a seal and authority to
alter that seal at pleasure, to have perpetual succession, to
make, execute, and deliver contracts, conveyances, and ot her
i nstruments necessary or convenient to the exercise of its

powers, and to make and anmend byl aws.
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(b) To solicit and accept gifts, grants, |oans, and other
aids from any person, corporation, or governmental agency.

(c) To nmake | oans, to participate in the making of |oans, to
undertake conmtnments, to nake | oans and nortgages, to sell |oans
and nortgages at public or private sale, to nodify or alter |oans
and nortgages, to discharge | oans and nortgages, to foreclose on
a nortgage or commence an action to protect or enforce a right
conferred upon the state authority by a | aw, nortgage, |oan, con-
tract, or other agreenent, to bid for and purchase property that
was the subject of a nortgage at a foreclosure or at any other
sale and to acquire or take possession of that property, to com
pl ete, adm nister, pay the principal and interest on any obliga-
tions incurred in connection with acquired property, and to dis-
pose of and otherwi se deal with the property in a manner neces-
sary or desirable to protect the interests of the state authority
in the property. The |loans nmade by the authority may be secured
or unsecured, as the authority determ nes.

(d) To loan noney to hospitals for the purpose of refinanc-

i ng any outstandi ng i ndebt edness of a hospital if the state
authority determines the refinancing is necessary to realize the
obj ectives and purposes of this act. A hospital |oan nade pursu-
ant to this subdivision shall not exceed the anmpbunt of the prin-
cipal, interest, and redenption premum if any, of the indebted-
ness to be refinanced that has not been repaid, plus the narket-
ing, financing, legal, and other costs incurred in connection
with the refinancing and the issuance of bonds of the state

authority issued in whole or in part to provide funds to nake the
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hospital |oan described in this subdivision, including the costs
of funding a bond reserve and paying capitalized interest on the
bonds for a period not to exceed 1 year after the issuance of the
bonds. The determ nation of the state authority under this sub-
division is conclusive except with respect to the approval of the
muni ci pal finance conmm ssion or its successor agency when prior
approval is required.

(e) To charge, inpose, and collect fees and charges in con-
nection with its |oans, comm tnments, and servicing including
rei mbursenent of costs of financing by the authority, service
charges, insurance prem uns, and an allocabl e share of the oper-
ating expenses of the authority and to make provision for
i ncreasi ng those fees and charges, if necessary, as the state

authority determ nes is reasonabl e and approved by the state

aut hority.
(f) To acquire, hold, and dispose of real or personal prop-
erty convenient for the acconplishment of the purpose of this

act .

(g) To procure insurance against a |loss in connection with
its property, assets, or activities.

(h) To borrow nmoney and issue its bonds or notes for the
noney and provide for the rights of the holders of the bonds or
notes and to secure the bonds by nortgage, assignnent, or pledge
of any or all of its properties including any part of the secur-
ity for its hospital |oans. The state shall not be |iable on any

bonds of the state authority, the bonds and notes are not a debt
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of the state, and each bond and note shall contain on its face a
statenent to that effect.

(i) To invest any funds not required for inmedi ate use or
di sbursenent, at its discretion, in any of the follow ng:

(i) nligations of this state, the United States, or an
agency of the United States.

(i) Onligations the principal and interest of which are
guaranteed by this state or the United States.

(i) Certificates of deposit of a bank that is a nenber of
the federal reserve system

(iv) Certificates of deposit of a savings and | oan associ a-
tion that is a nenber of the federal hone | oan bank system

(v) Commercial paper that is rated at the time of purchase
within the 2 highest classifications established by not |ess than
2 national rating services and that matures not nore than 270
days after the date of purchase.

(vi) In United States governnment or federal agency obliga-
tion repurchase agreenents.

(vii) I'n bankers’ acceptances of United States banks.

(wiii) I'n nmutual funds conposed of investnent vehicles that
are legal for direct investnent by the state authority.

(iX) Subject to the approval of the state treasurer, obliga-
tions specified by the state authority in a contract with the
hol ders of its bonds or notes.

(Jj) To engage necessary personnel and to engage the services
of private consultants for rendering professional and technica

assi stance and advi ce.
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(k) To pronul gate rules necessary to carry out the purposes
of this act and to exercise the powers expressly granted in this
act pursuant to the adm nistrative procedures act of 1969, —Act
No—3066—6f—thePublie—-Acts—of 1969, —as—arended,—being—sections
24201to 24328 of the MehiganConpitedtaws— 1969 PA 306,

MCL 24.201 TO 24. 328.

(I) To enter into interest rate exchanges or swaps, hedges,
or simlar agreements with respect to its bonds or notes in the
sane manner and subject to the sane Iimtations and conditions as
provided for a nunicipality in —seetion—15—of chapter—Ht+—ofthe

et pal—fi | . o B : ,
being—seetion—133—15of the Mehi-gan—Conpited—taws— THE REVI SED
MUNI Cl PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO 141. 2821

Sec. 42. (1) The notes and bonds authorized by the state
authority or local authority shall be authorized by resolution
adopted by a majority vote of the nenbers of the authority. The
notes and bonds shall be serial bonds, term bonds, or term and
serial bonds and shall bear a date and mature at a tinme, not
exceedi ng 50 years fromthe date of issue, as the resolution
provi des. The notes and bonds shall bear interest at the rate or
rates as nay be set, reset, or calculated fromtine to tinme or
may bear no interest as provided in the resolution. The notes
and bonds shall be in denom nations, be in a form either coupon
or registered or both, carry registration privileges, be executed
in a manner, be payable in a nmedium of paynent, at a place or
pl aces and, at the tines, and be subject to the terns of

redenption as the resolution provides. The notes and bonds of
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the authority may be sold by the authority, at public or private
sale, at a price or prices as the authority determ nes. The
bonds may be sold at a discount. The bonds shall not be sold at
a price that would nmake the interest costs on the noney borrowed
exceed 10% or the maxi numinterest pernmtted by the —runiecipat
Hranee—act—Aet—No—2062of the PubliecActs—of 1943, —as—anended;-
being—seetions—131—1to0139-3of the MchtganConpttedLawns
REVI SED MUNI CI PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO
141. 2821, whichever is greater. EXCEPT AS OTHERW SE PROVI DED | N
THI'S ACT, BONDS AND NOTES | SSUED UNDER THI S ACT ARE NOT SUBJECT
TO THE REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO
141. 2821.

(2) THE | SSUANCE OF BONDS AND NOTES UNDER THI S ACT IS
SUBJECT TO THE AGENCY FI NANCI NG REPORTI NG ACT.

Enacting section 1. Section 46 of the hospital finance

authority act, 1969 PA 38, MCL 331.76, is repeal ed.
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