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SENATE BILL No. 1186

March 5, 2002, Introduced by Senators STEIL, YOUNG, MC COTTER, HAMMERSTROM,
GARCIA and MC MANUS and referred to the Committee on Education.

A bill to amend 1921 PA 136, entitled
"An act to authorize and facilitate the acquisition and di sposa
g;iﬁ?g!LCpLLF{grYiB;gPFQEY"by publ i c corporations enpowered to
by anmendi ng section 1 (MCL 397.381), as anmended by 1998 PA 370.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) Subject to subsection (2), a board of educa-
tion, library comm ssion, or other public corporation enpowered
to maintain a public library nay receive and accept gifts and
donati ons of real or personal property, for the library, and
shall hold, use, and apply the property received for the pur-
poses, in accordance with the provisions, and subject to the con-
ditions and limtations, if any, set forth in the instrunment of
gift.

(2) A board of education, library comm ssion, or other

public corporation enpowered to maintain a public library may
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transfer a gift of intangible personal property, other than a
federal or state grant, described in subsection (1), or the pro-
ceeds fromthat gift to a coomunity foundati on OR TO A SUPPORTI NG
ORGANI ZATION. If a gift received by a board of educati on,
i brary comm ssion, or other public corporation enpowered to
maintain a public library was subject to certain conditions, lim
itations, or requirenments, the transfer nust be to a conponent
fund within the community foundati on OR SUPPORTI NG ORGANI ZATI ON
that incorporates conditions, |limtations, or requirenents that
are substantially simlar. |If a gift was not subject to condi-
tions, limtations, or requirenents, the transfer nust be to a
conmponent fund of the conmmunity foundation OR SUPPORTI NG
ORGANI ZATI ON t hat inmposes conditions, limtations, or require-
ments on the use of the property for the purpose of maintaining

the public library.

(3) Atransfer of a gift described in subsection (1) by a
board of education, library conm ssion, or other public corpora-
tion enpowered to maintain a public library to a conponent fund

within a comunity foundati on OR SUPPORTI NG ORGANI ZATI ON t hat
satisfies the conditions under subsection (2), before —the—effee—
tve—date—of the—anendatoryact—that—arended—this—seetion
OCTOBER 20, 1998, is valid.

(4) A community foundati on OR SUPPORTI NG ORGANI ZATI ON to
which a gift is transferred pursuant to this section shall return
the gift to the board of education, library conm ssion, or other
public corporation enpowered to maintain a public library, that

transferred the gift if 1 or nore of the foll owi ng occur
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(a) The conmunity foundation fails to neet all of the
requirenents for certification as a comunity foundation set
forth in section 261 of the incone tax act of 1967, 1967 PA 281,
MCL 206. 261.

(b) The conmunity foundati on OR SUPPORTI NG ORGANI ZATION i s
| i qui dat ed.

(c) The conmunity foundati on OR SUPPORTI NG ORGANI ZATI ON sub-
stantially violates any condition, limtation, or requirenent
i mposed on the gift.

(D) THE SUPPORTI NG ORGANI ZATI ON FAI LS TO QUALI FY AS A SUP-
PORTI NG ORGANI ZATI ON AS DEFINED IN THI' S SECTI ON

(5) Except as otherw se provided in subsection (6), a conmu-
nity foundation shall establish a donor advisory board before a

gift is transferred to that community foundation under this

section. The donor advisory board shall include not |less than 1
representative of the board of education, |ibrary comm ssion, or
ot her public corporation enpowered to naintain a public library

transferring the gift. The donor advisory board shall do all of
t he foll ow ng:
(a) Determine that any condition, limtation, or requirenent

on the use of the transferred gift is conplied wth.

(b) Make recomendations for the use of the transferred
gift.

(6) A board of education, |ibrary comm ssion, or other
public corporation enpowered to maintain a public library that

transfers a gift to a coomunity foundati on under this section nmay
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wai ve the establishnment of the donor advisory board under
subsection (5).

(7) As used in this section:

(a) "Community foundation" nmeans that termas defined in
section 261 of the inconme tax act of 1967, 1967 PA 281,
MCL 206. 261.

(b) "Conponent fund" neans a conponent part of a conmunity
trust as described in 26 CF. R 1.170A-9.

(C) "SUPPORTI NG ORGANI ZATI ON' MEANS A TRUST OR NONPRCFI T
CORPORATI ON THAT MEETS BOTH OF THE FOLLOW NG CRI TERI A:

(i) I'S DESCRIBED I N SECTI ON 501(c)(3) OF THE | NTERNAL REVE-
NUE CCDE.

(i) I'S DESCRI BED I N SECTI ON 509(a) (3) OF THE | NTERNAL REVE-

NUE CODE BECAUSE | T | S ORGANI ZED AND OPERATED EXCLUSI VELY FOR THE

BENEFI T OF, TO PERFORM THE FUNCTI ONS OF, OR TO CARRY QUT THE PUR-
POSES OF A SPECI FI ED PUBLI C LI BRARY I N THI S STATE.
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