SENATE BILL No. 1275

N o o~ WO N P

SENATE BILL No. 1275

May 7, 2002, Introduced by Senators HAMMERSTROM, MC COTTER, STILLE, DINGELL,
GOSCHKA, BULLARD, SIKKEMA, STEIL, YOUNG and BY RUM and referred to the
Committee on Families, Mental Health and Human Services.

A bill to amend 1994 PA 295, entitled
"Sex offenders registration act,"”
by amendi ng sections 2, 5, 5a, 7, 8, 9, and 10 (MCL 28.722,

28. 725, 28.725a, 28.727, 28.728, 28.729, and 28.730), sections 2,
5 7, 8, 9, and 10 as anended and section 5a as added by 1999
PA 85, and by addi ng section 4a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Convicted" nmeans 1 of the foll ow ng:

(i) Having a judgnment of conviction or a probation order
entered in any court having jurisdiction over crimnal offenses,
including but not limted to, a tribal court or a mlitary court,
and including a conviction subsequently set aside under 1965

PA 213, MCL 780.621 to 780.624.
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(i) Being assigned to youthful trainee status under
sections 11 to 15 of chapter Il of the code of crimna
procedure, 1927 PA 175, MCL —7#62-12— 762.11 to 762. 15.

(iii) Having an order of disposition entered under section
18 of chapter Xl 1A of THE PROBATE CODE OF 1939, 1939 PA 288,
MCL 712A.18, that is open to the general public under section 28
OF chapter XIl1A of THE PROBATE CODE OF 1939, 1939 PA 288,
MCL 712A. 28.

(iv) Havi ng an order of disposition or other adjudication in
a juvenile matter in another state or country.

(b) "Departnment"” neans the departnent of state police.

(C "INSTITUTI ON OF H GHER EDUCATI ON' MEANS 1 OR MORE OF THE
FOLLOW NG

(i) A PUBLIC OR PRI VATE COMMUNI TY COLLEGE, COLLEGE, OR
UNI VERSI TY.

(i) A PUBLI C OR PRI VATE TRADE, VOCATI ONAL, OR OCCUPATI ONAL
SCHOQOL.

(D) —€e)y— "Local |aw enforcenent agency" neans the police
departnent of a municipality.

(E) e)— "Listed offense" nmeans any of the foll ow ng:

(i) A violation of section 145a, 145b, or 145c of the
M chi gan penal code, 1931 PA 328, MCL 750.145a, 750.145b, and

750. 145c.
(i) A violation of section 158 of the M chigan penal code,
1931 PA 328, MCL 750.158, if a victimis an individual |ess than

18 years of age.
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(iii) A third or subsequent violation of any conbi nation of
t he foll ow ng:

(A) Section 167(1)(f) of the M chigan penal code, 1931
PA 328, MCL 750. 167.

(B) Section 335a of the M chigan penal code, 1931 PA 328,
MCL 750. 335a.

(C© A local ordinance of a nmunicipality substantially corre-
sponding to a section described in sub-subparagraph (A) or (B)

(iv) Except for a juvenile disposition or adjudication, a
vi ol ation of section 338, 338a, or 338b of the M chigan penal
code, 1931 PA 328, MCL 750.338, 750.338a, and 750.338b, if a
victimis an individual |ess than 18 years of age.

(vy Aviolation of section 349 of the M chigan penal code,
1931 PA 328, MCL 750.349, if a victimis an individual |ess than
18 years of age.

(vi) Aviolation of section 350 of the M chigan penal code,
1931 PA 328, MCL 750. 350.

(vii) A violation of section 448 of the M chi gan penal code,
1931 PA 328, MCL 750.448, if a victimis an individual |ess than
18 years of age.

(viii) A violation of section 455 of the M chigan penal
code, 1931 PA 328, MCL 750. 455.

(iX) A violation of section 520b, 520c, 520d, 520e, or 520g
of the M chigan penal code, 1931 PA 328, MCL 750.520b, 750.520c,
750. 520d, 750.520e, and 750. 520g.

(X) Any other violation of a law of this state or a |ocal

ordi nance of a nunicipality that by its nature constitutes a
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sexual offense against an individual who is | ess than 18 years of
age.

(xi) An offense commtted by a person who was, at the tine
of the offense, a sexually delinquent person as defined in sec-
tion 10a of the M chigan penal code, 1931 PA 328, MCL 750. 10a.

(xii) An attenpt or conspiracy to commt an offense
descri bed in subparagraphs (i) to (x).

(xiii) An offense substantially simlar to an of fense
descri bed in subparagraphs (i) to (xi) under a |aw of the United
States, any state, or any country or under tribal or mlitary
| aw.

(F) e)y— "Municipality" means a city, village, or township
of this state.

(G —f)— "Residence", as used in this act, for registration
and voting purposes neans that place at which a person habitually
sl eeps, keeps his or her personal effects, and has a regul ar
pl ace of lodging. |If a person has nore than 1 residence, or if a
wi fe has a residence separate fromthat of the husband, that
pl ace at which the person resides the greater part of the tine
shall be his or her official residence for the purposes of this
act. This section shall not be construed to affect existing
judicial interpretation of the termresidence.

(H —g)y— "Student" nmeans an individual enrolled on a full-
or part-tine basis in a public or private educational institu-
tion, including but not limted to a secondary school ———trade
sehool—professtonal—instituti+on,— or institution of higher

educati on.
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SEC. 4A. (1) AN INDI VI DUAL REQUI RED TO BE REG STERED UNDER
TH S ACT SHALL REPORT HI'S OR HER STATUS | N PERSON TO THE LOCAL
LAW ENFORCEMENT AGENCY OR DEPARTMENT HAVI NG JURI SDI CTI ON OVER A
CAMPUS OF AN | NSTI TUTI ON OF HI GHER EDUCATI ON, OR TO THE SHERI FF’' S
DEPARTMENT HAVI NG JURI SDI CTI ON OVER THAT CAMPUS, | F ANY OF THE
FOLLOW NG OCCUR:

(A) THE INDIVIDUAL |'S OR BECOMES A FULL- OR PART- TI ME
EMPLOYEE, CONTRACTUAL PROVI DER, OR VOLUNTEER W TH THAT | NSTI TU-
TI ON OF HI GHER EDUCATI ON AND HI 'S OR HER POSI TI ON W LL REQUI RE
THAT HE OR SHE BE PRESENT ON THAT CAMPUS FOR 14 OR MORE CONSECU-
TI VE DAYS OR 30 OR MORE TOTAL DAYS IN A CALENDAR YEAR

(B) THE INDI VIDUAL |'S OR BECOVES AN EMPLOYEE OF A CONTRAC-
TUAL PROVI DER DESCRI BED | N SUBDI VI SION (A) AND HI'S OR HER POSI -
TION WLL REQUI RE THAT HE OR SHE BE PRESENT ON THAT CAMPUS FOR 14
OR MORE CONSECUTI VE DAYS OR 30 OR MORE TOTAL DAYS I N A CALENDAR
YEAR

(C) THE STATUS DESCRI BED I N SUBDI VI SION (A) OR (B) IS
DI SCONTI NUED.

(D) THE | NDI VI DUAL CHANGES THE CAMPUS ON WHI CH HE OR SHE IS
AN EMPLOYEE, A CONTRACTUAL PROVI DER, AN EMPLOYEE OF A CONTRACTUAL
PROVI DER, OR A VOLUNTEER AS DESCRI BED | N SUBDI VI SION (A) OR (B).

(E) THE INDIVIDUAL IS OR ENROLLS AS A STUDENT W TH THAT
| NSTI TUTI ON OF HI GHER EDUCATI ON AND HI' S OR HER STATUS AS A STU-
DENT W LL REQUI RE THAT HE OR SHE BE PRESENT ON THAT CAMPUS FOR 14
OR MORE CONSECUTI VE DAYS OR 30 OR MORE TOTAL DAYS I N A CALENDAR
YEAR, OR THE | NDI VI DUAL DI SCONTI NUES THAT ENROLLMENT.
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(F) AS PART OF HHS OR HER COURSE OF STUDI ES AT AN
I NSTI TUTI ON OF H GHER EDUCATI ON IN THI' S STATE, THE | NDI VIDUAL | S
PRESENT AT ANY OTHER LOCATION IN TH' S STATE, ANOTHER STATE, A
TERRI TORY OR POSSESSI ON OF THE UNI TED STATES, OR ANOTHER COUNTRY
FOR 14 OR MORE CONSECUTI VE DAYS OR 30 OR MORE TOTAL DAYS IN A
CALENDAR YEAR, OR THE | NDI VI DUAL DI SCONTI NUES H S OR HER STUDI ES
AT THAT LOCATI ON

(2) THE REPORT REQUI RED UNDER SUBSECTI ON (1) SHALL BE MADE
AS FOLLOWS

(A) FOR AN I NDI VI DUAL REG STERED UNDER THI S ACT BEFORE THE
EFFECTI VE DATE OF THE AVMENDATORY ACT THAT ADDED THI S SECTI ON AND
VWHO IS REQUI RED TO MAKE HI' S OR HER FI RST REPORT UNDER SUBSECTI ON
(1), NOT LATER THAN JANUARY 15, 2003.

(B) FOR AN I NDI VIDUAL WHO | S AN EMPLOYEE, A CONTRACTUAL PRO
VI DER, AN EMPLOYEE OF A CONTRACTUAL PROVI DER, OR A VOLUNTEER ON
THAT CAMPUS ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SECTI ON, OR WHO IS A STUDENT ON THAT CAMPUS ON THE
EFFECTI VE DATE OF THE AVMENDATORY ACT THAT ADDED THI S SECTI ON, WHO
'S SUBSEQUENTLY REQUI RED TO REA STER UNDER THI S ACT, ON THE DATE
HE OR SHE | S REQUI RED TO REG STER UNDER THI S ACT.

(C© EXCEPT AS PROVI DED UNDER SUBDI VI SIONS (A) AND (B),
W TH N 10 DAYS AFTER THE | NDI VI DUAL BECOVES AN EMPLOYEE, A CON-
TRACTUAL PROVI DER, AN EMPLOYEE OF A CONTRACTUAL PROVI DER, OR A
VOLUNTEER ON THAT CAMPUS, OR DI SCONTI NUES THAT STATUS, OR CHANGES
LOCATION, OR WTHI'N 10 DAYS AFTER HE OR SHE ENROLLS OR DI SCONTI N-
UES H S OR HER ENROLLMENT AS A STUDENT ON THAT CAMPUS | NCLUDI NG
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STUDY IN THI'S STATE OR ANOTHER STATE, A TERRI TORY OR POSSESSI ON
OF THE UNI TED STATES, OR ANOTHER COUNTRY.

(3) THE ADDI Tl ONAL REG STRATI ON REPORTS REQUI RED UNDER THI S
SECTI ON SHALL BE MADE IN THE TI ME PERI ODS DESCRI BED | N SECTI ON
5A(4) (A) AND (B) FOR REPORTS UNDER THAT SECTI ON

(4) THE LAW ENFORCEMENT AGENCY TO VWWH CH AN | NDI VI DUAL
REPORTS UNDER THI S SECTI ON SHALL REQUI RE THE | NDI VI DUAL TO
PRESENT WRI TTEN DOCUMENTATI ON OF EMPLOYMENT STATUS, CONTRACTUAL
RELATI ONSHI P, VOLUNTEER STATUS, OR STUDENT STATUS. WRI TTEN DOCU-
MENTATI ON UNDER THI S SUBSECTI ON MAY | NCLUDE, BUT NEED NOT BE
LIMTED TO, ANY OF THE FOLLOW NG

(A A W2 FORM PAY STUB, OR WRI TTEN STATEMENT BY AN
EMPLOYER.

(B) A CONTRACT.

(C) A STUDENT | DENTI FI CATI ON CARD OR STUDENT TRANSCRI PT.

Sec. 5. (1) Wthin 10 days after any of the follow ng
occur, an individual required to be registered under this act
shall notify the |ocal |aw enforcenent agency or sheriff’s
departnent having jurisdiction where his or her new residence or
domcile is | ocated or the departnment of the individual’ s new
resi dence or domcile:

(a) The individual changes his or her residence, domcile,
or place of work or education, | NCLUDI NG ANY CHANGE REQUI RED TO
BE REPORTED UNDER SECTI ON 4A.

(b) The individual is parol ed.

(c) Final release of the individual fromthe jurisdiction of

t he departnment of corrections.
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(2) Wthin 10 days after either of the follow ng occurs, the
departnent of corrections shall notify the local |aw enforcenent
agency or sheriff’s departnent having jurisdiction over the area
to which the individual is transferred or the departnent of the
transferred residence or domcile of an individual required to be
regi stered under this act:

(a) The individual is transferred to a cormmunity residentia
program

(b) The individual is transferred into a m ni mum cust ody
correctional facility of any kind, including a correctional canp
or work canp.

(3) An individual required to be registered under this act
shall notify the departnment on a form prescri bed by the depart-
ment not |ater than 10 days before he or she changes his or her
domcile or residence to another state. The individual shal
i ndi cate the new state and, if known, the new address. The
departnent shall update the registration and conpil ati on dat a-
bases and pronptly notify the appropriate | aw enforcenent agency
and any applicable sex or child offender registration authority
in the new state.

(4) If the probation or parole of an individual required to
be registered under this act is transferred to another state or
an individual required to be registered under this act is trans-
ferred froma state correctional facility to any correctiona
facility or probation or parole in another state, the departnent
of corrections shall pronptly notify the departnent and the

appropriate | aw enforcenment agency and any applicable sex or
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child offender registration authority in the new state. The
departnent shall update the registration and conpil ation
dat abases.

(5) An individual registered under this act shall conply
with the verification procedures and proof of residence proce-
dures prescribed in —seetioen— SECTI ONS 4A AND b5a.

(6) Except as provided in subsection (7), an individua
shall conply with this section for 25 years after the date of
initially registering or, if the individual is in a state correc-
tional facility, for 10 years after release fromthe state cor-
rectional facility, whichever is |onger.

(7) An individual shall conply with this section for life if
the individual is convicted of any of the follow ng or a substan-
tially simlar offense under a |law of the United States, any
state, or any country or under tribal or mlitary |aw

(a) Aviolation of section 520b of the M chigan penal code,
1931 PA 328, MCL 750.520b.

(b) A violation of section 520c(1)(a) of the M chigan pena
code, 1931 PA 328, MCL 750.520c.

(c) Aviolation of section 349 of the M chigan penal code,
1931 PA 328, MCL 750.349, if the victimis less than 18 years of
age.

(d) Aviolation of section 350 of the M chigan penal code,
1931 PA 328, MCL 750. 350.

(e) Aviolation of section 145c(2) or (3) of the M chigan
penal code, 1931 PA 328, MCL 750. 145c.
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(f) An attenpt or conspiracy to commt an offense described
in subdivisions (a) to (e).

(g) Except as provided in this subdivision, a second or sub-
sequent |isted offense after Cctober 1, 1995 regardl ess of when
any earlier listed offense was conmtted. An individual is not
required to conply with this section for life if his or her first
or second listed offense is for a conviction on or before
Septenber 1, 1999 for an offense that was added on Septenber 1,
1999 to the definition of listed offense, unless he or she is
convicted of a subsequent |isted offense after Septenber 1,

1999.

Sec. 5a. (1) Not later than Septenber 1, 1999, the depart-
ment shall mail a notice to each individual registered under this
act who is not in a state correctional facility explaining the
i ndi vidual s duties under this section and this act as anended
and the procedure for registration, notification, and
verification.

(2) Upon the release of an individual registered under this
act who is in a state correctional facility, the departnent of
corrections shall provide witten notice to that individual
explaining his or her duties under this section and this act as
anended and the procedure for registration, notification, and
verification. The individual shall sign and date the noti ce.

The departnent of corrections shall maintain a copy of the signed
and dated notice in the individual’s file. The department of
corrections shall forward the original notice to the depart nent

wi thin 30 days, regardl ess of whether the individual signs it.
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(3) Not later than January 15, 2000, an individual

regi stered under this act who is not incarcerated shall report in
person to the local |aw enforcenent agency or sheriff’s depart-
ment having jurisdiction where he or she is domciled or resides
or to the departnment post in or nearest to the county where he or
she is domciled or resides. The individual shall present proof
of domicile or residence and update any information that changed
since registration, | NCLUDI NG | NFORMATI ON THAT IS REQUI RED TO BE
REPORTED UNDER SECTI ON 4A. An individual registered under this
act who is incarcerated on January 15, 2000 shall report under

this subsection not |ess than 10 days after he or she is

rel eased.
(4) Following initial verification under subsection (3), or
regi stration under this act after January 15, 2000, an individua

required to be registered under this act who is not incarcerated
shall report in person to the |ocal |aw enforcement agency or
sheriff’s departnment having jurisdiction where he or she is dom -
ciled or resides or to the departnent post in or nearest to the
county where he or she is domciled or resides for verification
of domicile or residence as foll ows:

(a) If the person is registered only for 1 or nore m sde-
meanor |isted offenses, not earlier than January 1 or later than
January 15 of each year after the initial verification or
registration. As used in this subdivision, "m sdeneanor |isted

of fense” means a listed offense that is any of the foll ow ng:
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(i) A violation of section 145a, 145c(4), 167(1)(f), or 448
of the M chigan penal code, 1931 PA 328, MCL 750. 145a, 750. 145c,
750. 167, and 750. 448.

(i) A violation of section 335a of the M chigan penal code,
1931 PA 328, MCL 750.335a, other than a violation cormitted by a
person who was, at the time of the offense, a sexually delinquent
person as defined in section 10a of the M chigan penal code, 1931
PA 328, MCL 750. 10a.

(iii) A violation of a |local ordinance of a nunicipality
substantially corresponding to a section described in subpara-
graph (i) or (ii).

(ivy Aviolation of a law of this state or a |ocal ordinance
of a municipality that by its nature constitutes a sexual offense
agai nst an individual who is |less than 18 years of age if the
violation is not specifically designated a felony and is punish-
abl e by inprisonnment for 1 year or |ess.

(v) An attenpt or conspiracy to commt an offense described
i n subparagraphs (i) to (iv).

(vi) An offense substantially simlar to an offense
descri bed in subparagraphs (i) to (v) under a |aw of the United
States, any state, or any country or under tribal or mlitary
| aw.

(b) If the person is registered for 1 or nore felony listed
of fenses, not earlier than the first day or later than the fif-
teenth day of each April, July, Cctober, and January foll ow ng

initial verification or registration. As used in this
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subdi vision, "felony listed offense” nmeans a |isted offense that
is any of the follow ng:

(i) A violation of section 145b, 145c(2) or (3), 349, 350,
455, 520b, 520c, 520d, 520e, or 520g of the M chigan penal code,
1931 PA 328, MCL 750. 145b, 750.145c, 750.349, 750.350, 750. 455,
750. 520b, 750.520c, 750.520d, 750.520e, and 750.520g.

(i) A violation of section 335a of the M chigan penal code,
1931 PA 328, MCL 750.335a, committed by a person who was, at the
time of the offense, a sexually delinquent person as defined in
section 10a of the M chigan penal code, 1931 PA 328,

MCL 750. 10a.

(i) A violation of a law of this state that by its nature
constitutes a sexual offense against an individual who is |ess
than 18 years of age if the violation is specifically designated
a felony or is punishable by inprisonment for nore than 1 year.

(iv) An attenpt or conspiracy to commt an offense described
i n subparagraphs (i) to (iii).

(v) An offense substantially simlar to an offense descri bed
i n subparagraphs (i) to (iv) under a law of the United States,
any state, or any country or under tribal or mlitary |aw

(5) When an individual reports under subsection (3) or (4),
an officer or authorized enpl oyee of the | aw enforcenent agency,
sheriff’s departnment, or departnent post shall verify the
i ndi vidual s residence or domcile AND ANY | NFORMATI ON REQUI RED
TO BE REPORTED UNDER SECTI ON 4A. The officer or authorized
enpl oyee shall sign and date a verification form The officer

shall give a copy of the signed form show ng the date of
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verification to the individual. The officer or enployee shal
forward verification information to the departnent by the | aw
enforcenment information network in the manner the depart nent
prescri bes. The departnent shall revise the data bases nain-
tai ned under section 8 as necessary and shall indicate verifica-
tion in the conpilation under section 8(2).

(6) An individual required to be registered under this act
shall maintain either a valid operator’s or chauffeur’s |icense
i ssued under the M chigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923, or an official state personal identification card issued
under 1972 PA 222, MCL 28.291 to 28.300, with the individual’s
current address. The license or card nay be used as proof of
dom cile or residence under this section. |In addition, the offi-
cer or authorized enployee may require the individual to produce
anot her docunent bearing his or her name and address, including
but not limted to voter registration or a utility or other
bill. The departnent may specify other satisfactory proof of
dom cil e or residence.

(7) Not earlier than January 1, 2000 or |ater than January
15, 2000, an individual registered under this act who is not
incarcerated shall report in person to a secretary of state
of fice and have his or her digitized photograph taken. An indi-
vidual registered under this act who is incarcerated on January
15, 2000 shall report under this subsection not |ess than 10 days
after he or she is released. The individual is not required to
report under this subsection if he or she had a digitized

phot ograph taken for an operator’s or chauffeur’s license or
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official state personal identification card before January 1,
2000, or within 2 years before he or she is released. The photo-
graph shall be used on the individual’s operator’s or chauffeur’s
license or official state personal identification card. The
i ndi vi dual shall have a new photograph taken when he or she
renews the license or identification card as provided by | aw.
The secretary of state shall make the digitized photograph avail -
able to the departnment for a registration under this act.

(8) If an individual does not report under subsection (3) or
(4) OR SECTION 4A, the departnment shall notify the |ocal |aw
enforcenment agency. An appearance ticket nmay be issued for the
individual’s failure to report as provided in sections 9a to 99
of chapter 1V of the code of crimnal procedure, 1927 PA 175,

MCL 764.9a to 764. 9g.

(9) The departnent shall prescribe the formfor the notices
and verification procedures required under this section.

Sec. 7. (1) Aregistration under this act shall be made on
a formprovided by the departnment and shall be forwarded to the
departnent in the format the departnent prescribes. A registra-
tion shall contain all of the foll ow ng:

(a) The individual’s name, social security nunber, date of
birth, and address or expected address. An individual who is in
a witness protection and relocation programis only required to
use the nane and identifying information reflecting his or her
new identity in a registration under this act. The registration
and conpil ati on databases shall not contain any informtion

identifying the individual’s prior identity or locale. The
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departnent shall request each individual to provide his or her
date of birth if it is not included in the registration, and that
i ndi vi dual shall conmply with the request within 10 days.

(b) A brief sunmary of the individual’s convictions for
listed of fenses regardl ess of when the conviction occurred,

i ncl udi ng where the offense occurred and the original charge if
the conviction was for a | esser offense.

(c) A conpl ete physical description of the individual.

(d) The phot ograph required under section 5a.

(e) The individual’s fingerprints if not already on file
with the departnment. An individual required to be registered on
Septenmber 1, 1999 shall have his or her fingerprints taken not
| ater than Septenber 12, 1999 if not already on file with the
departnent. The departnment shall forward a copy of the
individual’s fingerprints to the federal bureau of investigation
if not already on file with that bureau.

(F) 1 NFORMATI ON THAT 1S REQUI RED TO BE REPORTED UNDER SEC-
TI ON 4A.

(2) Aregistration may contain the individual’s blood type
and whether a DNA identification profile of the individual is
avai |l abl e.

(3) The formused for registration or verification under
this act shall contain a witten statenment that explains the duty
of the individual being registered to provide notice of a change
of address under section 5, the procedures for providing that

notice, and the verification procedures under section b5a.
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(4) The individual shall sign a registration, notice, and
verification. However, the registration, notice, or verification
shall be forwarded to the departnment regardl ess of whether the
i ndi vidual signs it.

(5) The officer, court, or an enployee of the agency regis-
tering the individual or receiving or accepting a registration
under section 4 shall sign the registration form

(6) An individual shall not knowi ngly provide false or ms-
| eadi ng i nformati on concerning a registration, notice, or
verification.

(7) The department shall prescribe the formfor a notifica-
tion required under section 5 and the format for forwarding the
notification to the departnent.

(8) The departnent shall pronptly provide registration,
notice, and verification information to the federal bureau of
i nvestigation and to |ocal |aw enforcenent agencies and agencies
of other states requiring the information, as provided by |aw

Sec. 8. (1) The departnent shall maintain a conputerized
data base of registrations and notices required under this act.

(2) The department shall maintain a conputerized data base
separate fromthat described in subsection (1) to inplenent
section 10(2) and (3). The data base shall consist of a conpila-
tion of individuals registered under this act, but except as pro-
vided in this subsection, shall not include any individual regis-
tered solely because he or she had 1 or nore dispositions for a
| isted of fense entered under section 18 of chapter X I A of the

probat e code of 1939, 1939 PA 288, MCL 712A.18, in a case that
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was not designated as a case in which the individual was to be
tried in the sanme manner as an adult under section 2d of chapter
XI'1 A of the probate code of 1939, 1939 PA 288, MCL 712A.2d. The
exclusion for juvenile dispositions does not apply to a disposi -
tion for a violation of section 520b or 520c of the M chigan
penal code, 1931 PA 328, MCL 750.520b and 750.520c, after the
i ndi vi dual becones 18 years of age.

(3) The conpilation of individuals shall be indexed nuneri -
cally by zip code area. Wthin each zip code area, the conpil a-
tion shall contain —the— ALL OF THE FOLLOW NG | NFORVATI ON:

(A) THE nane and al i ases, address, physical description, and
birth date of each individual registered under this act who is
included in the conpilation and who resides in that zip code area

and any |isted offense of which the individual has been

convi ct ed.
(B) THE NAME AND CAMPUS LOCATI ON OF EACH | NSTI TUTI ON OF
H GHER EDUCATI ON TO VWHICH THE I NDI VI DUAL | S REQUI RED TO REPORT

UNDER SECTI ON 4A.

(4) The departnent shall update the conpilation with new
regi strations, deletions fromregistrations, and address changes
at the same tinme those changes are nade to the data base
descri bed in subsection (1). The departnent shall make the com
pilation available to each departnent post, |ocal |aw enforcenent
agency, and sheriff’s departnment by the | aw enforcenent i nforna-
tion network. Upon request by a departnent post, |ocal |aw
enforcenment agency, or sheriff’s departnment, the departnent shal

provide to that post, agency, or sheriff’s departnent the
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information fromthe conpilation in printed formfor the zip code
areas located in whole or in part within the post’s, agency’s, or
sheriff’s departnment’s jurisdiction. THE DEPARTMENT SHALL PRO
VI DE THE ABI LI TY TO CONDUCT A COMPUTERI ZED SEARCH OF THE COWPI LA-
TI ON BASED UPON THE NAME AND CAMPUS LOCATI ON OF AN I NSTI TUTI ON OF
H GHER EDUCATI ON DESCRI BED | N SUBSECTI ON ( 3) ( B)

(5) The departnent shall make the conpilation or information
fromthe conpilation available to a departnment post, l|ocal |aw
enforcenment agency, sheriff’s departnent, and the public by el ec-
tronic, conmputerized, or other simlar neans accessible to the
post, agency, or sheriff’s departnent. The electronic, conputer-
i zed, or other simlar neans shall provide for both a search by
nane and by zip code.

(6) 3)— If a court determines that the public availability
under section 10 of any information concerning individuals regis-
tered under this act, including nanes and al i ases, addresses,
physi cal descriptions, or dates of birth, violates the constitu-
tion of the United States or this state, the departnment shal
revise the conpilation in subsection (2) so that it does not con-
tain that information.

Sec. 9. (1) Except as provided in subsections (2) and (3),
an individual required to be registered under this act who wll-

fully violates this act is guilty of a felony punishable as

fol |l ows:
(a) If the individual has no prior convictions for a viola-
tion of this act, other than a failure to conply with section 5a,
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by inprisonnent for not nore than 4 years or a fine of not nore
t han $2, 000. 00, or both.

(b) If the individual has 1 prior conviction for a violation
of this act, other than a failure to conply with section 5a, by
i mprisonment for not nmore than 7 years or a fine of not nore than
$5, 000. 00, or both.

(c) If the individual has 2 or nore prior convictions for
violations of this act, other than a failure to conply with sec-
tion 5a, by inprisonnent for not nore than 10 years or a fine of
not nore than $10, 000. 00, or both.

(2) An individual who fails to conply with section 5a is
guilty of a m sdeneanor puni shable by inprisonnment for not nore
than —96— 93 days or a fine of not nore than —$560-66— $1, 000. 00,
or bot h.

(3) An individual who willfully fails to sign a registra-
tion, notice, or verification as provided in section 7(4) is
guilty of a m sdeneanor puni shable by inprisonnment for not nore
than 93 days or a fine of not nore than —$560-66— $1, 000. 00, or
bot h.

(4) The court shall revoke the probation of an individua
pl aced on probation who willfully violates this act.

(5) The court shall revoke the youthful trainee status of an
i ndi vi dual assigned to youthful trainee status who willfully vio-
| ates this act.

(6) The parole board shall rescind the parole of an individ-

ual released on parole who willfully violates this act.
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(7) An individual’s failure to register as required by this
act or a violation of section 5(1), (3), or (4) may be prosecuted
in the judicial district of any of the foll ow ng:

(a) The individual’s |ast registered address or residence.

(b) The individual’s actual address or residence.

(c) Where the individual was arrested for the violation.

Sec. 10. (1) Except as provided in this act, a registration
OR REPORT UNDER SECTION 4A is confidential and | NFORVATI ON FROM
THAT REQ STRATI ON OR REPORT shall not be open to inspection
except for |aw enforcenent purposes. The registration OR REPORT
and all included naterials and information are exenpt fromdis-
cl osure under section 13 of the freedom of information act, 1976
PA 442, MCL 15. 243.

(2) A departnment post, |ocal |aw enforcenent agency, or
sheriff’s departnment shall make information fromthe conpilation
described in section 8(2) for the zip code areas | ocated in whole
or in part within the post’s, agency’s, or sheriff’s departnent’s
jurisdiction available for public inspection during regular busi-
ness hours. A departnent post, |ocal |aw enforcenent agency, or
sheriff’'s departnment is not required to nake a copy of the infor-
mati on for a nenber of the public.

(3) The departnent nmay nmeke information fromthe conpil ation
described in section 8(2) available to the public through el ec-
tronic, conmputerized, or other accessible neans.

(4) Except as provided in this act, an individual other than
the registrant who knows of a registration OR REPORT under this

act and who di vul ges, uses, or publishes nonpublic infornmation
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concerning the registration OR REPORT in violation of this act is
guilty of a m sdeneanor puni shable by inprisonnment for not nore
than —96— 93 days or a fine of not nore than —$560-66— $1, 000. 00,
or bot h.

(5) An individual whose registration OR REPORT is reveal ed
in violation of this act has a civil cause of action against the
responsi bl e party for treble damages.

(6) Subsections (4) and (5) do not apply to the conpilation
described in section 8(2) or information fromthat conpilation
that is provided or nade avail abl e under section 8(2) or under
subsection (2) or (3).

Enacting section 1. This anendatory act takes effect

Cctober 1, 2002.
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